Print ISSN: 0353-7919 TEME ONLINE FIRST Online ISSN: 1820-7804

Review article https://doi.org/10.22190/TEME250625002R
Received: June 25, 2025 UDC
Revised: September 17, 2025

Accepted: September 17,2025

THEORIES ABOUT SEMI-PRESIDENTIAL SYSTEMS

Milan M. Rapaji¢*

University of Kragujevac, Faculty of Law, Serbia

ORCIDiD: Milan M. Rapaji¢ https://orcid.org/0000-0002-1268-6826

Abstract

The paper points out theories about semi-presidential systems and their
characteristics. Maurice Duverger popularised this model of the separation of powers in
his works, pointing out, alongside other writers who followed him, the differences in
relation to the presidential and parliamentary systems. The differences in individual
definitions of the semi-presidential system indicate the lack of agreement on the
essential characteristics of this system of government. In addition to Duverger’s
definition of the semi-presidential system, which states that its three essential
characteristics are: the president of the republic is directly elected, has significant
powers, and has a prime minister and ministers who are parliamentarily responsible, the
minimalist concept of Robert Elgie is also pointed out, from which significant
presidential powers are excluded. Due to its importance in theory, Shugart and Carey’s
understanding of two subtypes of the semi-presidential system is presented, namely the
prime-presidential and presidential-parliamentary systems. Giovanni Sartori’s theory of
the semi-presidential system is presented because this writer, among other things, gave
science a definition that very well answers the question of the dynamic character of this
institutional model. Among the normative-political theories and definitions that follow
them, the one postulated by Rafael Martinez is the one given in the paper, and among
the normative theories and definitions, the paper considers the theory of Gianfranco
Pasquino. Finally, the author offers his definition of the semi-presidential system.

Key words: semi-presidential systems, theories, Maurice Duverger, definitions,
France V Republic.

TEOPUJE O NOJYINPEJCEJHUYKUM CUCTEMHUMA

Arncrpakr

V pany ce ykasyje Ha TeopHje O MOTYNPEACEAHUYKIM CHCTEMHMA M HUXOBHUM OCO-
6unama. Mopuc J{uBepie je nmomynapru3oBao OBaj MOJEIN HOJENe BJIaCTH Y CBOJUM PaJio-
BHMa, YKa3yjyhu, Kao 1 IpyrH IHCLH KOjU Cy Ta CIEIIN, Ha Pa3lIkKe y OAHOCY Ha Mpe-
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CeHNYKHM U TIapJIaMEHTapHU CHUCTeM. Pasnmke mojemuHuX NeuHUIMja MONyIpences-
HHUYKOT CHCTEMa YKa3yjy Ha HENOCTOjar-e CarlaCHOCTH O OMTHHM OCOOMHama OBOT' CH-
crema Biactu. [lopen JluBepxeoBe AeHHUIM]E TONYPEICETHUIKOT CHCTEMA, Y K0joj ce
HABOJIM JIa Cy ECrOBE TPH OWTHE OCOOHMHE Jia je MPECEHUK permyOIike n3abpaH Hero-
CpelHo, /1a Toceyje 3Ha4dajHa oBnamhema U a HaCYIpoT ceOH MMa IpeMujepa U MUHH-
CTpe, KOjH Cy MapJaMEHTapHO OJFOBOPHH, YKA3aHO j€ ¥ Ha MUHUMAJIMCTUYKY KOHIICTILIH]Y
PoGepra Emymja 13 xoje cy MCKI/bydeHa 3Ha4ajHa MpecelHnYka opiamrhema. 300r 3Ha-
Yaja Koje y TeOpHjH IMa, MpHKa3aHo je cxBatame Lllyrapra u Kepuja o aBa noxTuna momy-
TPEZICETHNIKOT CHCTEMa, a TO Cy HPEMHUjepCKO-TIPEICCIHIYKH U TIpeCceHIIKO-TIapiia-
MEHTapHHU cucTeM. Teopuja moynpenceHIdKor cucreMa bosanmja Capropuja nprkasa-
Ha je 300T Tora IITO je 0OBaj Mucall, u3Mel)y octasior, Hayl noJapuo NehHHHIH]Y Koja Be-
oMma 100po J1aje OATOBOp Ha MUTAkE O JUHAMIYHOM KapaKTepy OBOI' HHCTHTYLHOHATHOT
Mozena. M3mel)y HOpMaTHBHO-IIOMTHKONIOMIKAX TEOpHja M AeUHHUIMja KOje HX CIIeNeE,
nata je teopuja Pagaena Mapturesa, a 0 HOpMaTUBHUX TeopHja U AeHHUII]A, 1aTa je
Teopuja bandpanka [Tackeuna. Ha xpajy, ayTop je mMOHyAHO CBOjy NSHHHIIY IMONTY-
HPECEAHNYKOT CHCTEMA.

KibyuHe peun: momymnpencenHHIKH cucteMy, Teoprje, Mopuc [lusepixe, nedunummje,

Opanmycka V PemyOiika.

INTRODUCTION

From the very start we can state that classical dichotomous classi-
fication of government systems into presidential and parliamentary has
not been so clear as it used to be a couple of decades ago. Many political
comparative studies on constitutional and legal systems have already in-
troduced new classification forms. Namely, what is currently in focus is a
trichotomous division of constitutional and political systems. Through his
pioneering work, Maurice Duverger, a French political scientist, professor
and sociologist perhaps made the greatest contribution to establishing this
new classification. Namely, he has elaborated a new model of political
system, a semi-presidential government. According to his definition,
which has been quoted many times, and which remains the most accepted
and influential one:

"Political regime is considered as semi-presidential if the constitu-
tion which established it combines three elements: (1) the presi-
dent of the republic is elected by universal suffrage; (2) he pos-
sesses quite considerable powers; (3) he has opposite him, howev-
er, a prime minister and ministers who possess executive and gov-
ernmental power and can stay in office only if the parliament does
not show its opposition to them" (Duverger, 1980, p. 166).

According to this author, this definition was derived exclusively
from the constitution text and no other variable should be considered. To-
day, discussions on the semi-presidentialism as a specific system, different
from presidential and parliamentary forms of government, are as vehement
as they were when Duverger’s article first appeared, with a question being
raised about its basic characteristics and which countries have adopted it.
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These discussions have been going on in the Republic of Serbia as well,
mainly focusing on the ground characteristics of the semi-presidential
system since the model of Serbian Constitution of 2006 could be, according
to some definitions of this system, classified into this institutional design.
(Popovié, 2024, 106; Peji¢, 2019, 53) There is also an opinion that the
system of government in Serbia is parliamentary. (Jovanovi¢, 2022, 357,
Petrov, 2024, 235-236) The term “semi-presidential system" is not widely
accepted among distinguished French constitutional jurists, although the
French system is deemed to be the archetype of semi-presidentialism. In
that context, Vitalino Canas underlines that the Fifth Republic has been
differently interpreted by different authors in French constitutional and
legal literature. Thus, Gicquel describes this system as "presidentialistic",
Pactet as "parliamentary- presidential", Cadart as "republican-parliamentary
monarchy" or "dualistic parliamentary system" while Colliard names it “a
parliamentary system with presidential correction”. There are some authors
who use more radical terminology and call this system "consular republic"
or "plebiscitary monocracy" (Canas, 2004, 114).

FRENCH FIFTH REPUBLIC AS A STATE-MODEL
OF SEMI-PRESIDENTIAL SYSTEM

We believe that in theory there is a predominant opinion that
France is the archetype of semi-presidential system. However, it should
be noted that the Weimar Constitution of August 11%, 1919 for the first
time brought to the global stage the semi-presidential system (Simovic,
2008, 151). This is not the only reason why there is not a uniform opinion
in political literature of France being the state-model of the semi-
presidential system since, before the French Constitution of 1958, Weimar
Republic established this system, and according to Duverger’s opinion, the
same did Finland in 1919. Thus, based on the example of the Weimar
Constitution and the French Fifth Republic Constitution, Fridrich Riib
argued: "The constitutions which have established semi-presidential
government are different in terms of respective specifics. However, the
major difference between them does not lie in a constitutional organization,
but in a variety of games they allow to be played." (Riib, 1993, 98). Olivier
Duhamel also discusses France as a hybrid model of constitutional order:

"Formaly speaking, the French Constitution is of parliamentary
type, like the one in many other European countries where the par-
liament cannot dissolve the government by no confidence vote.
However, it is also of a presidential type because, if we move
away from the formal legal concept of government and start to
look at it from political point of view, then the president, elected
by popular vote represents, in principle, the executive power."
(Duhamel, 2001)
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French author Yves Mény raised the question whether the Fifth
Republic was a presidential or a parliamentary system:

"This painful question can be answered in thousands of variants
which eventually start to resemble the discussions on the angels’
gender since this androgynous Republic does not fully correspond
to the rules of classical beauty. In the presidential system it sees
the attraction of the head of the state, elected by popular vote, the
holder of important authority, without being accountable for it. In
the parliamentary system, on the other hand, it accepts the gov-
ernment structure, the concept of ministerial accountability and the
right to dissolve national assembly. In short, the Constitution of
the Fifth Republic is like the bat from Aesop’s fable — indecisive
whether it wants to be a bat or a bird" (Mény, 1998, 24-25).

In Serbian constitutional and legal literature, as well as in some
textbooks, French system of government is considered to be parliamen-
tary. The following characteristics of this system are mentioned:

"1. rationalized dualistic model of parliamentarism (strong posi-
tion of the president who enjoys broad powers to dissolve the par-
liament and the right to call for a referendum; broad, original regu-
latory authority of the government; strong prime minister; auto-
matic adoption of laws proposed by the government if they are re-
lated to the issue of confidence, unless the assembly dissolves the
government with absolute majority of no confidence vote); 2. elec-
tions by absolute majority vote; 3. the schematic of bipolar multi-
party system (average effective number of parties - 3.43 (2.49-
4.52), one strong and three moderate political parties); 4. the coali-
tion government with narrow majority and, sometimes, with mi-
nority cabinets; 5. a certain degree of government domination over
the parliament, close to the British model." (Zivkovié¢ & Simovié,
2009, 212).

If we focus on the mere organization of executive branch of power,
then we can accept the characteristics of French semi-presidential model
defined by the Croatian author, Robert Podolnjak. According to him,
these characteristics include:

" the president of the republic is directly elected by popular vote
for a cetain period in office ; * the president of the republic shares
the executive power with the prime minister creating the structure
of the dual executive; « the president of the republic appoints and
discharges the prime minister and, at his proposal, the others
members of government, he presides the government meetings; *
the government is, in accordance with the Constitution, formally
accountable to the national assembly and must enjoy its confi-
dence; * in reality the government is politically accountable to the
president of the republic when he appoints the prime minister and
the government from the members of his political party or the
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coalition which supports him; * the president of the republic has
significant powers which are not the subject of co-signature
(passing the orders with the force of law, calling a referendum,
dissolving the parliament);  the president of the republic, and not
the government, is the actual holder of the executive power in the
situations when there is a triple political agreement: the first
between the government and the majority in the parliament, the
second between the president of the republic and the government
and the third between the president and the majority in the national
assembly" (Podolnjak, 2022, 106)

Maurice Duverger as the Creator of the Theory
of Semi-presidential System and his Critics

As we have already mentioned, Maurice Duverger was the first
among constitutional jurists and political scientists who used the term
“semi-presidential" to describe this new model of government. However,
it was the French journalist Hubert Beuve-Mwery who invented this
phrase in 1959 while working for the newspaper. Having analyzed politi-
cal systems of the Weimar Republic in Germany and others in Finland,
Austria, Ireland, France Iceland and Portugal, Duverger concluded that
they all share the major condition for the institutional organization of this
model of government - directly elected president who possesses signifi-
cant authority and the government accountable to the parliament. Howev-
er, this constitutional author noticed certain key distinctions between
formal semi-presidential constitutions in these states and their functioning
as classical parliamentary systems. The analysis of these seven political
systems pointed to big difference in political practice regardless the simi-
larities of their constitutional models and presidential authorities. Accord-
ing to Duverger, the constitutional framework is, in fact, the characteristic
of the semi-presidential model, which is of secondary importance. In that
context, the constitutions of Austria, Ireland and Iceland are semi-
presidential, but the practice is parliamentary.

Thus, it has been stated in theory that, based on Duverger’s pleia-
des of semi-presidential systems, the normative approach could lead us to
conclude that Austria has a semi-presidential constitution.

"However, the analysis of political practice and the setting up of
constitutional conventions which represent the constituent part of
Austrian constitution in real life, are clearly in opposition to this
status. Therefore, Austria should be, without dilemma, classified
into a group of parliamentary systems given the fact that, accord-
ing to its Constitution applied in practice, the head of state’s role
in the executive is exclusively limited to his dignitary activities."
(Simovic, 2008, 183).
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Moreover, in theory, in regard the relationship between Austrian
president and Federal Chancellor, it has been noted that the federal Chan-
cellor is the strongest man (dux), "he is a dynamic authority, the active
king, while the president rex is an integrative authority, the passive king."
(Miloradovi¢, 1998, 57) . The president in Austria and in FR Germany,
although they are not elected in the same way, play the same role, a pas-
sive ethical and political role. Both in Austrian and German constitutional
and political system, the Chancellor has an active role. Such division of
roles is usual in Germanistic constitution tradition. Similar situation is
found in Ireland and Iceland where presidents, regardless the fact thy
were directly elected and that he constitution gives them considerable au-
thority, are in practice ceremonial figures. Duverger used the example of
former Weimar Republic, Finland and Portugal to point to dualism of ex-
ecutive branch of power that is to balanced division of executive powers
between the president and the government. He also discovered that in
France there was the third type of schematic of semi-presidential system.
In this country powerful presidency rules (we can freely say that the same
situation existed in 1980 when Duverger wrote his famous article and has
remained until present day). Namely, French presidents, starting from De
Gaulle, all the way to Macron, "have directly applied all prerogatives
foreseen by the Constitution, that is, they have executed the authorities
foreseen for their prime ministers and governments" (Duverger, 1980,
171). Thus, the presidents of the Fifth Republic have actually become su-
preme leaders of the executive, and de facto head of states.

A question may be raised what caused such a different position of
the head of states in Duverger’s pleiades of semi-presidential systems.
Namely, the constitutions of the mentioned countries stipulate that their
head of states possess similar powers, which are not negligible, but in
practice there are variations in their applications. Some presidents used
them in full scope, even stepping outside the constitutional framework
(for example, in France) while in Austria, Ireland and Iceland the presi-
dents do not apply them extensively. These variations are the result of dif-
ferent traditions in these countries and the commitment of political parties
(or the president of republic, in some countries) to the parliamentarization
or presidentialization of political practice. Different roles of presidents in
semi-presidential systems are the consequence of the relationship be-
tween the president and parliamentary majority. In that context, Duverger
underlines that if the head of the state also leads the majority in the par-
liament, then he becomes super powerful, as is the case with French pres-
idents.
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"If he is just a party member', and not its leader, then he becomes
the figure similar to current Austrian president or most of Irish
presidents. If he is outside the parliamentary majority, either as an
opponent or a neutral person, he still holds regulatory position and
his actual authorities will correspond to those foreseen in the con-
stitutional text." (Duverger, 1980, 184)

A new theoretical concept was created based on the criticism of
Duverger’s theory. Namely, Robert Elgie, an Irish professor of politicol-
ogy, is the author of so called “minimalistic concept of the semi-
presidential system" (Rapaji¢, 2017, 110-123). Namely, the phrase “con-
siderable authority was erased from the Duverger’s definition, while its
institutional characteristics remained: directly elected president and the
government accountable to parliament as necessary but sufficient to be
called a semi-presidential system. According to Elgie, the advantage of
such definition is that allows certain countries to be classified in the cate-
gory of semi-presidential regimes and gives them an opportunity to be
compared as similar systems. Thus this politicologist classified semi-
presidential states into three groups: 1) free presidential states; 2) semi-
presidential states which are not free, but represent elected democratic
systems; and 3) semi-presidential system which are not free and are not
elected democratic systems. After this classification, Elgie created anoth-
er classification of free and elected democratic semi-presidential systems
dividing them into three groups: 1) highly presidentialized semi-
presidential systems (Guiana, Peru, South Korea); 2) semi-presidential
systems with a ceremonial president (Austria, Bulgaria, Iceland, Ireland,
Portugal, Slovenia) and 3) semi-presidential systems with balanced au-
thorities of the president and prime minister (Cape Verde, Croatia, Fin-
land, France, Lithuania, Mali, Mongolia, Poland, Romania, Sao Tome
and Principe, Senegal, Slovakia and Taiwan) (Elgie, 2005, 102-109).

This Elgie’s theory seems vulnerable since it includes the systems
with extremely different political practices and presidential authorities
which is supported with the fact that he classified Croatia into semi-
presidential systems with balanced authorities of the president and prime
minister, that has been opposed by eminent Croatian authors. Thus, for
example, professor Branko Smerdel states that: “Croatia has a semi-
presidential system since the change of the Constitution in 2000"
(Smerdel, 2020, 292). To this counterstatement opposing Elgie’s
assertions that Croatia is a semi-presidential system we can add criticisms
directed at some of his views, but, before that, we would like to point to
the definition of semi-presidential system, according to which this system
of the organization of powers can be described as the situation where,

! Meaning: the parliamentary majority (author’s note).
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apart from the head of state who is elected by popular vote for a defined
period of time in office, there is also a prime minister who is accountable
to the parliament (Elgie, 1999, 13). As it has been noted in Serbian theory
“Elgie proposed a pure constitutional definition which describes how the
president and prime minister accede their term of office and how long it
lasts" (Simovic, 2008, 55). According to Elgie, the advantage of this defi-
nition over Duverger’s theory is that it specifies Duverger’s criterion for
selecting semi-presidents and removes the other element from his defini-
tion related to president’s authorities. Thus, the element which represent-
ed the most vulnerable segment of Duverger’s theory on semi-presidential
systems has been erased, but this Irish political scientist believes that this
definition remained almost fully applicable.

Elgie did not make Duverger’s definition of semi-presidential sys-
tem (which indeed has its weaknesses) more precise, but, by removing the
part “quite considerable powers", he made it rather simple. The removal
of one element of the definition of semi-presidential system represented,
in fact, the removal of one characteristic trait that made this system dis-
tinct from the parliamentary system. According to this author, presidential
powers do not represent a reliable criterion for the classification of gov-
ernmental systems. Only two criteria are needed for the existence of a
semi-presidential system: direct election of the head of state by popular
vote and government’s accountability to parliament. It is obvious that
semi-presidential system and parliamentary system have one common
characteristic - government’s accountability to parliament. What makes
them different is the method of selecting the head of state - in a semi-
presidential system it is a direct election of the head of state by popular,
while in a parliamentary system the head of state is appointed by parlia-
ment or, he is the successor monarch. It is indisputable that Elgie’s defini-
tion is objective clear and precise. However, his theoretical structure of
semi-presidential systems have received criticism of methodological
character that we agree on.

"Firstly, it could be said that his definition is not comprehensive
since it does not include all key characteristics of semi-presidential
systems. Then, this definition is not essential, since it does not re-
flect the subject it defines. We would like to add that this defini-
tion is not proportional, that is, it is too broad and comprises even
those government systems which could not function in practice as
semi-presidential systems." (Simovic, 2008, 57-58)

It is difficult to discern from this minimalistic definition the core
characteristics of semi-presidential system, such as: intra-executive con-
flicts between the president and prime-minister which could result in a
volatile relationship within the executive. It seems that this Irish author
resorted to this minimalistic definition not because he wanted to express
the essence of semi-presidential system, but rather to avoid difficulties
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which such a scientific endeavor would entail. Regardless the criticism,
that is, the vulnerability of Elgie’s minimalistic concept of semi-
presidential system, this concept has a considerable number of supporters
in legal and political theory.

The following American authors also made significant contribution
to the theory of semi-presidential systems: Shugart and Carey. They cre-
ated the classification of semi-presidential systems by dividing them into
two subsystems: prime-ministerial-presidential and presidential-
parliamentary. Acknowledging Duverger’s definition as precise and gen-
eralized, they state, nevertheless that “what Duverger calls semi-
presidential, we call prime-ministerial-presidential” (Soberg Shugart &
Carey, 1992, 23). They actually renamed the newly government system in
theory believing that this term is more adequate since it implies that this
institutional model includes both the prime-minister as in parliamentary
systems and directly elected head of state as in presidential systems.
However, this is not the only difference in relation to Duverger’s theoret-
ical structure. Namely, Shugart and Carey made one of the elements of
Duverger’s definition more precise: in a prime-ministerial-presidential
system, the head of state should not have the right to recall the govern-
ment. If a regime is structured in the following way: 1) directly elected
president; 2) the president appoints and discharges members of cabinet-
government; 3) the government members are subject to parliamentary
confidence and 4) the president has powers to recall the parliament, as
well as the legislative powers, or both, then we are speaking about a pres-
idential-parliamentary system. (Soberg Shugart & Carey, 1992, 24).

In a prime-ministerial-presidential system, the dominant role is
played by prime-minister. The authors of this paper hereby list a number
of countries which adopted this institutional system: France, Austria, Fin-
land, Iceland, Portugal and Romania since 1982. The dominance of the
president over the prime-minister is the characteristic of presidential-
parliamentary system. In their book published in 1992, Shugart and Carey
mentioned the following countries as the examples of this institutional
model: German Weimer Republic, Sri Lanka, Portugal since 1976, Peru
and Namibia. These authors described these institutional systems as the
systems in which one constitutional body always has a dominant position
within the executive. According to our opinion this stand is not adequate
since there is a number of circumstances which influence mutual relations
within the dual executive. In French Fifth Republic, the head of state does
not have a constitutional right to recall the government, but except for
three periods of cohabitation (1986-1988, 1993-1995 and 1997-2002.) he
has always had a dominant position within the executive. This position is
not the result of his constitutional authorities, but rather the fact that he
enjoys unconditional support of the majority in the parliament.
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"Cohabitation creates a form of paradox in French political sys-
tem, because in such unusual situations, all political actors strictly
keep their authorities within the margins foreseen by the Constitu-
tion. Since the prime-minister is not politically inferior in relation
to the president, he is free to choose his ministers and formulate
the Government program. The president has certain influence in
appointing the ministers of exterior and defense, but not in select-
ing other members of cabinet. Cohabitation motivates both holders
of executive powers to use all possible authorities and means, even
those which the Constitution stipulates to be used only in excep-
tional situations" (Nedic¢, 2021, 42-43).

The relationship between presidential and parliamentary majority
definitely influences the intra-executive relations which the periods of
cohabitations in France can confirm. "Cohabitation, however, does not
necessarily mean 'a peaceful coexistence', but under the conditions of
semi-presidential government there is always a possibility for a cohabita-
tion crisis" (Pejic, 2007, 52). Such crises are sometimes the consequence
of different interpretations of the president and prime-minister in semi-
presidential systems in terms who has a dominant position in the execu-
tive. Objectively speaking, in such situation the answer should be sought
in the constitutional provisions. Pointing to the differences between two
systems: prime-ministerial-presidential and presidential-parliamentary
created by Shugart and Carey, Giovanni Sartori criticized them in the fol-
lowing way:

"Following these distinctions, French system (and prototype) is
being split into two parts, since its central characteristic is to have
a oscillating superiority which moves from president to prime-
minister and vice versa. To me, their distinctions seem unaccepta-
ble in other aspects too. The criteria used by Shugart and Carey led
them to include Austria and Iceland in prime-ministerial-presidential
category (and, in fact, in semi-presidentialism) which points to their
weak discriminatory power. Finally, presidential-parliamentary cate-
gory seems to remain an empty coin container, a vessel desperately
looking for the content. Hence, does the breaking of semi-
presidentialism and the distinction derived from it point to obvious
and significant differences? I believe not" (Sartori, 2003, 155).

Giovanni Sartori clearly indicated that there are many difficulties
in defining a semi-presidential system of government. In that context he
writes:

"This definition is not easy to formulate since it is not easy to
catch one structure with two heads, which at the same time exhib-
its considerable variations of their cases. If we attempt to be too
precise, then we take the risk to end up with one class which in-
cludes only one case. On the other side, if we look for an easy way
and use vague formulations, then we do not realize the primary
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goal of defining something: setting boundaries. Thus, I will take a
middle road between over-defining and under-defining, by defin-
ing semi-presidentialism as a political system with following traits
or characteristics:: 1) head of state (president) is elected by popular
vote, directly or indirectly for a defined term of office; II) the head
of state shares executive powers with the prime-minister thus cre-
ating a dual- power structure defined by these three criteria: III)
president is independent in his work in relation to the parliament,
but is not allowed to govern affairs directly and by himself; there-
fore his directives must be approved by and coordinated with his
government; IV) symmetrically, the prime-minister and his cabinet
are independent from the president to the extent they are depend-
ent on the parliament, that is if they are subject to parliamentary
confidence or no confidence (or both), that is if they have a
parliamentary majority; V) this dual-power structure of semipresi-
dentialism allows various forms of checks and balances and
changeable government organization within the executive where
each executive unit or component must have a “potential autono-
my" (Sartori, 2003, 154-155).

This definition of semi-presidential system corresponds to the
greatest extent to supreme legal acts of German Weimar Republic, Fin-
land, France, Sri Lanka, Portugal and Russia. For Russian semi-
presidential system, Saratori stated that it “represents the most decisive
presidential version compared to all other semi-presidential systems"
(Sartori, 2003, 154). This Italian author made efforts to create a theoreti-
cal structure which is elastic in order to reveal the dynamic nature of the
relations within the executive. Speaking about the institutions of semi-
presidential system, there is a possibility that two bodies of the executive
branch of power (head of state and government) will have rather volatile
relationship since parliamentary majority may strengthen the position of
the head of state in the situation when he is from the same political party
or coalition that majority of members of parliament belong or to weaken
it, if they are from the opposite political options. With his definition of
semi-presidential system Saratori encompassed all constitutional systems
which Maurice Duverger classified into this institutional system. In fact,
he included into semi-presidential systems only those countries which had
a strong presidential figure. Speaking about Austria, Ireland and Iceland
whose constitutions stipulate strong presidential positions, Saratori actu-
ally agreed with Duverger who pointed out that political practice in those
countries is parliamentary and that the position of their presidents is pure-
ly ceremonial. Therefore he further raises the question why Duverger
classified these three countries into semi-presidential systems.

"These three countries... cannot be identified as semi-presidential
only based on the fact that their presidents are directly elected by
popular vote. They also cannot be identified as semi-presidential
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because their presidents (with the exception of the Irish president)
are only on paper, strong presidents. I repeat they are only strong
on paper since their rights, foreseen by the constitution, are re-
duced by material constitution " (Sartori, 2003, 149).

Finally, reviewing Saratori’s theory of semi-presidential system,
we can note that he bestowed to science such a definition that provides a
very good answer to the question of dynamic character of this institution-
al model. However, in Serbian theory of constitutional law it has been
noted that even this definition “has not cured old, incurable disease of
Duverger’s theoretical system - lack of precision which leaves large area
susceptible for different interpretations” (Simovic, 2008, 51).

Following two definitions and theories of semi-presidential sys-
tems are created by two authors Rafael Martinez and Gianfranco Pasquino.
Martinez’ definition, which we will have an opportunity to see, is of norma-
tive and political nature, close to normative definitions, while Pasquino’s def-
inition and theory are of normative nature since it is entirely based on the
content of constitutional provisions. We made a choice to present Martinez’
definition of semi-presidential systems because this author strived to neutral-
ize partiality as much as possible in the procedure of defining this institution-
al model. According to Martinez, there are five conditions that need to be met
for the existence of a semi-presidential system:

"1) directly elected president of the republic at general election;
2) the existence of bikephal (two heads) executive; 3) the president
of the republic has a broad scope of constitutional powers; 4) the
president appoints the prime minister and presides the cabinet ses-
sions; 5) the government is accountable to parliament" (Martinez,
1999, 11).

If any of mentioned conditions is not fulfilled, then we cannot
speak about the existence of a semi-presidential system. It is, then, anoth-
er type of government system. From the above given characteristics of
semi-presidential system, it can be concluded that head of state is leading
political figure. Bearing in mind the constitutional powers that are availa-
ble to the head of state, he falls somewhere between parliamentary and
presidential head of state. What is to be praised in Martinez theoretical
work is that he identified the characteristics of the president of the repub-
lic in semi-presidential system. They are following:

"the right to convene extraordinary sessions of parliament, the
right to disolve the parliament, the right to a legislative initiative,
the control over foreign policy, exceptional powers in extraordi-
nary situations, the right to initiate the procedure of the control of
the constitutionality of laws, the right to call for a referendum, the
right to appoint the highest state officials, and the command of
armed forces" (Martinez, 1999, 13).
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What should be commended in listing these powers is, for exam-
ple, the identification of the most significant presidential authorities. By
pointing out that it is the head of state who appoints the prime-minister
and presides parliamentary sessions in semi-presidential systems, Mar-
tinez concluded that the president is at the same time the head of state and
the head of government, based on which it can be said that the bicephal
executive is just an illusion. In such situations, the position of prime-
monster in inferior to presidential position, According to Martinez defini-
tion, the only difference between presidential and semi-presidential sys-
tems lies in government’s accountability to parliament. Identifying the
right of the president to preside the cabinet sessions, Martinez excluded
from his definition those institutional systems in which the head of state
possesses considerable authorities, but not the one that was identified
above. With this definition of semi-presidential system where he listed
cumulative conditions which this system must fulfill, Martinez created a
rigid and static theoretical model. However, the political life of semi-
presidential systems is everything, except static.

As it has already been said, normative definitions are based on the
constitutional text, that is, on the institutional characteristics of a govern-
ment system. These definitions remove partiality and possibility of differ-
ent interpretations. One of the representatives of normative theories of
semi-presidential systems is the Italian author Gianfranco Pasquino. Ac-
cording to this author, semi-presidential systems must meet the following
three criteria:

"1) the president of the republic is elected directly by popular vote
UHIUPEKTHO of cTpaHe rpahana; 2) the president of the republic
has the right to appoint the prime minister and, under certain con-
ditions, the right to dissolve the parliament 3) the prime minister
is, implicitly and explicitly, accountable to parliament" (Pasquino,
1997, 130).

Pasquino made a detailed comparative analysis between parlia-
mentary and presidential government systems (Rapaji¢, 2016, 92). In this
way he attempted to prove that semi-presidential system is an autono-
mous institutional model. By compering these two systems, Pasquino
concluded that in a parliamentary system, the president of republic does
not have executive authorities, but only the rights which are rather of cer-
emonial nature. One government system cannot be changed by changing
the manner in which the head of state is elected. This means that one par-
liamentary system which first appointed the head of state by parliament,
and then, following the constitutional reform elects the head of state di-
rectly by popular vote, does not automatically become a semi-presidential
system unless the head of state receive more power. Difference between
semi-presidential and presidential systems is obvious since in the presi-
dential system, the executive monocephal and the head of state does not
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have the right to dissolve the parliament. Pasquino’s definition of semi-
presidential system is too broad since it incorporates certain parliamen-
tary systems. Namely, the right of the head of state to appoint and to dis-
solve the parliament under certain conditions, does not need to be in con-
tradiction with institutional logic of parliamentary system. Pasquino did
not underline in his definition that the president of republic should pos-
sess executive authorities that would be the key element for distinguish-
ing semi-presidential from the parliamentary system. This is definitively a
weakness of his theoretical concept that needs to be revised.
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TEOPUJE O NOJYINPEACEAJHUYKUM CUCTEMHUMA

Munan M. Panajuh
Yuusepsuret y y Kparyjepny, [Ipasau ¢paxynret, Kparyjesai, Cpouja

Pe3ume

TTouer on 1980. roauHe, Kaja je CBETIIOCT JaHa YIIieNao 4yBeHH wiaHak Mopuca
JluBepxea 0 HOJMYIPEACCIHHYKOM CHCTEMY, KUBO je MHTEPECOBAME yCTaBHO-IIPABHE
U TIOJIMTHKOJIONIKE TEOPHje 32 OBaj HOBU CHCTEM BJIACTH. MHOTE TEOPHjCKEe KOHIIETI-
[Hje O TMONYNPEICETHUIKIM CHCTEMIMa Cy TIOJ] 3HAKOM THTama, 11a TIOCTOjH moTpeda
3a KOH3UCTCHTHUM TEOPHjCKIM yoOumdemeM. JIuBepke je TEOPHjCKH YOKBHUPHO TIOITY-
HpeJICeTHUYKH CHUCTEM, YHja jeé OCHOBHA OCOOMHA J1a Y OKBHPY IapiaMEHTapHOI WH-
CTUTYIIMOHAJHOT KOHTEKCTa yCTAaHOBJbaBa Iie(a Ap)KaBe U3 MPEICCAHHYKOr CUCTEMa.
MebhyTtum, TeopHjcka KOHCTpYKIHja OBOT MHCLA HHje MOTIYHO HAYYHO KOH3HUCTEHTHA.
Tako je JluBepke y Tymauemy OBOI' MHCTHTYLMOHAIHOT MOJENa y Hera yopojao
MOjeNIiiHe THITMYHE MapiiaMeHTapHe cucreme. J[MBepkeoBa je 3aciiyra IITO je YMECTO
YBEJIMKO 3acTaperie AMXOTOMHE CHCTEME BJIACTH, YCTAHOBHO TPUXOTOMHY IOJIEIy.

Pobepr Enum, apyru 3HavajaH TeopeTHUap MOIYNPEACETHUYKUX CHCTEMA, CBOjY
KOHIIETIIH]y OBOT MoJiena 6a3upao, mmMely ocraior, Ha KpuTHiu JuBepikeoBe TeopH-
je. HheroBa koHuenuuja ce Ha3MBa MHUHHMMAJMCTH4YKa, jep cy u3 JluBepkeoBe ne-
¢uHNIMje oACTpameHa 3HayajHa oBjamhena, a 0cTaje Cy HMHCTUTYIIMOHAIHE 0CO0u-
He, a TO Cy HEeIOCPEeJHO M3a0paHH MPEJICeHUK U BIaJia KOja je OJroBOpHA IapiaMeH-
Ty, Ka0 HY)XHE W JIOBOJbHE J1a OM ce HEeKH CHCTEM MOTao YBPCTUTH Y MOJyIpecel-
HUYKA. MelhyTuMm, HeroBoj TeOpHjckoj KOHCTPYKIHjU MOTYHPEICeTHUUKOT CHCTEMa
ynyhyjy ce KpuTHKe METOIOJIONIKOT KapakTepa. Tako je y TeopHuju Beh HCTakKHYTO Aa
IBeropa JeuHNIMja HUje CBeCcTpaHa, Ja HUje CYNITHHCKA W Ja je Hecpa3MepHa. 3a-
ciyra Amepukanaia Ilyrapra u Kepuja je mro cy HanpaBuiny Kinacudukaiujy moiy-
IpeCeAHMYKOr CHCTEMa Ha J1Ba MOJCTHCTEMA: IPEMHjepCKO-NPEICEAHNYKH U Mpe-
ceqHMUYKO-NIapaamenTapHu. OHU Cy OBa JBa MOJCHUCTEMA SKCIUTUIIMTHO OKBATH(UKO-
BAJM Kao CHCTeMa KOjH Ce YBEK KapaKTepHIly MpeBiaiiily jeJHOr YyCTaBHOT OpraHa
YHYyTap U3BPILHE BJIACTH.
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‘Bosann CapTopH je cTBOPHO TEOPHjCKy KOHCTPYKIH]jy KOja je eacTHIHA, yIIPaBo
Ia Ou ce rmokasana AMHAMHYHA IPHPOJA pellanyja yHyTap erekyTtuBe. OH je jacHO
yKa3ao J1a y HONYNpPeACeTHNIKOM CHCTEMY MOCTOjH MOTyhHOCT IPOMEHJBUBHX OJHO-
ca m3Mely 1Ba oprana U3BpIIHE BIAcTH — Ineda apkaBe M npenceqHuka Biaane. Cap-
TOPH j€ CBOjOM Je(PHHHUIMOM MOIYNpEeICeTHHYKOr cucTeMa oMoryhuo na mon my
Oyxy MOJBEeJCHU CBU YCTaBHU CHUCTeMH Koje je Mopuc JuBepxe CBpPCTao y OBaj
MHCTUTYIIMOHAJIHH MOJIe. Y TEOPHjH Cy NPUCYTHE U e)UHHUILIIjE HOPMAaTHBHO-IIOJIH-
THKOJIOIIIKE NPHUPOJe, Kao WITO je oHa jaara ox Padaena MapruHesa M HOpMaTH-
BUcTHUKe NeduHnnmje nare of bandpanka [Tacksuna. [Topen kpuTHka Koje cy u3pe-
yeHe MapTHHE30B0j Ae(QUHUIMjH, 32 FETOB paJl je MOXBAIHO IITO je yKa3ao Koja cy
TO KapakTepHCTH4YHA oBjamhema meda IpkaBe y MONYIMPEACCTHUIKOM CHUCTEMY.
Kon ITacksuHoBe nedunmIMje, MpodIeM je BeHa eKCTCH3UBHOCT, jep CY Y BOj YOpo-
jaHH u oapeheHH mapiaMeHTapHu cucTeMu. Koz MOoMMTHKOIONIKIX TeopHja, OCHOBHA
MaHa je TO LITO MOCTYMaK KIacH(pHUKOBama YWHE MOCEOHO CYy0jeKTUBHUM U IITO 010a-
yjy HemocpenaH HU300p MpelceTHHKa pemyOiiKe Kao OWTaH eleMeHT AeUHHIM]je
HOJIYHPEACEIHUYKOT CHCTEMA.

KonauHo, Ha OCHOBY IpHKa3aHHX TeopHja W JIeGUHHIMjA MOIYIPeICeTHHIKOT
CHCTEeMa, MOXKEMO ITPUMETHTH JIa OHA MIMa TPU OWTHA eJIeMEeHTa: NIPBU EIEMEHT THUe
ce 1300pa NpeAceIHIKa IprKaBe, a TO je, 110 IPABHITy, HEIOCPEIHO O CTpaHe rpahaHa
WM TIOCPETHO OJ CTpaHe M30OPHOI KOJIETHjyMa y KOjeM, WM HUje IPHCYTHO Npej-
CTaBHHYKO TEJIO, WJIM OHO He IpeoBiasiasa. IIpencenHuk ce, HHaye, Oupa Ha (UKCHU
BPEMEHCKH TepHo. [Ipyru eneMeHT cy mpeAceAHndKa oBiamhema Koja cy 3HadajHa
U KOJH je y3 BIaJy aKTHBHA BIACT Y OKBHpPY ersekytuse. Mormu Ou pehu na je oH
cTBapHH med u3BpuIHE Biactu. U, Tpehu enemeHT je HEM30CcTaBHA MONIUTHYKA OJT0-
BOPHOCT BIIajie apnaMenTy. I[lopen oBe 0ArOBOPHOCTH MOXKeE, all U HE MOpa, MOCTO-
jaTH OATOBOPHOCT BIIAJIE U IIpeMHUjepa medy aprkaBe.



