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ABOUT THE LEGAL RESPONSIBILITY
OF THE CENTRAL BANK IN MONETARY LAW

Marko Dimitrijevi¢*, Srdan Golubovié

University of Ni§, Faculty of Law, Ni§, Serbia
markod1985@prafak.ni.ac.rs

Abstract

The subject of the analysis in this paper is to identify and evaluate the concept of
central bank legal responsibility in the contemporary monetary law. In this regard, the
research focuses on issues related to the need of clarifying and defining the nature, type and
extent of central bank liability and compensation mechanisms for damage that may be
caused to third parties in the implementation of the transferred lex monetae in practice. The
first part of the paper focuses on the axiological and dogmatic analyses of the legal
framework of the central bank, which is governed by the national monetary legislation sui
generis, and the interpretation of different legislative solutions in the practice of
comparative monetary law in the area of responsibility and legal protection of the central
bank. The subject of special interest of the authors is the monetary-legal analysis of the
relevant provisions of the Law on the National Bank of Serbia, since in their opinion, a
clear determination of the responsibility of the supreme monetary institution is a
precondition for its credibility, not only in national but also in the international monetary
order, and a conditio sine qua non of creating a reputable and consistent national monetary
jurisdiction.

Key words: central bank, monetary law, legal liability, lex monetae, monetary
legislation, monetary jurisdiction.

O ITPABHOJ OATOBOPHOCTU HEHTPAJIHE BAHKE
Y MOHETAPHOM IIPABY

Arncrpakr

IpenMer aHanu3e y OBOM pajy jecte MICHTH(HUKOBakE, aHallN3a U OLICHa KOHIIENTa
HpaBHE OATOBOPHOCTH LIGHTpAIHE OaHKE y CaBPEMEHOM MOHETapHOM IIpaBy. Y TOM
CMHCITy C€ Y UCTP)KMBakby aKIEHAT CTaBjba Ha MUTama Koja ce THUY MoTpede 3a jacCHUM
nehrHHCaeM MIPUPOJE, BPCTE U CTENeHa OJrOBOPHOCTH LICHTpaJIHE OaHKe W HAuMHa Ha-
JIOKHa/Ie €BEHTyaJIHE LITeTe KOja MOXKe OMTH MpOy3poKOoBaHa TpehnM JIHIMa PHIIHKOM
HMIUIeMeHTaluje TpancheprcaHor lex monetae y mpaxkcu. Y HpBoM Jeiy paja Maxmwa ce
nocseliyje aKCHOJIONIKO] W JOrMaTCKOj aHAJIM3H NPaBHOI OKBHpA JEJIOBAba IIEHTpPAITHE
Ganke Koju ce ypelyje HallHOHATHOM MOHETapPHOM JICTHCIIATHBOM SUi generis 1 TyMauemy
PA3IMUNUTHX 3aKOHOJABHUX PELICHa Y MPAKCH YHOPSJHOT MOHETAPHOr IpaBa y JeNy



2

OZIrOBOPHOCTH U NPABHE 3alUTUTE LIEHTpaJHe OaHKe. Y JaJbeM TEKCTY, MPEAMET HapodH-
TOT HHTEPECOBakba ayTopa jecTe MOHETAPHOIPaBHA aHAJIM3a MEPOJaBHUX oapenada 3ako-
Ha 0 Hapoxroj 6anuu Cpbuje, jep je mpemMa BIXOBOM MHUIUBEHY, jacHO oxpehuBame of-
TOBOPHOCTH BPXOBHE MOHETapHE WHCTHUTYLIHjE NPEIyCIIOB BeHOT KpeaquowinTeTa, He ca-
MO y HalMoHaiIHOM, Beh U y MeljyHapOJHOM MOHETapHOM MOpPETKY, kao u conditio sine
qua non cTBapama yIJieHE 1 KOH3UCTEHTHE HALMOHAJHE MOHETapHE jypPUCAHKLIH]E.

KibyuHe peun: ueHTpanHa 6aHKa, MOHETAPHO HPaBO, MPaBHa OJATOBOPHOCT,
lex monetae, MoHeTapHa JieruciiaTHBa, MOHETAPHA jYPUCANKIIH]a.

INTRODUCTION

Until the late 17" century, the notion of the central bank had an
ambiguous meaning, and there was no clear definition about the central
bank functions. Central banks, as we perceive them today in monetary law,
were constituted and formed during the 19"century. Certain central banks
had started their development in the private sector, acting as neutral
clearing houses for the already existing commercial banks (Arner, Panton,
Lejot, 2010, pp. 2-3). The first central banks did not perform the functions
and tasks that are today regarded as their constants in contemporary
monetary law, but rather resembled special state bodies, without institutional
and any other autonomy (Goodhart, 1991, p. 10). Today’s central banks are
most often organized as (quasi) government agencies, rarely as privately
owned institutions, although combinations of these regimes can be possible
in practice. The evolution of central banks, from the emergence of the first
central banks (in the UK, France and Sweden), to the establishment of the
European Central Bank (ECB) as a complex supranational monetary
institution, has taken almost five centuries. In this respect, we can clearly
see the development path of central banks law and the development of their
microeconomic and macroeconomic functions, which demonstrate the
necessity of their existence. It is important to point out that the final status
formation of central banks was preceded by the global recognition of the
central bank institution as an independent currency guardian, both in
academia and among political entities (Smits, 1997, p.153). According to
this concept, all issues related to the use of money should be handled by an
independent institution, which in its work would be limited only by the
concept of democratic legitimacy, the obligation to submit reports, to
consult with various political bodies beforehand and to perform public
tasks displaced from the sphere of everyday political processes (but
normatively very clearly regulated). The positive monetary law, ratione
materiae, includes the discipline of the central bank law, the commercial
bank law (banking law) and the monetary law, which refers to governing
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the issue of defining a monetary unit and determining the legal tenders for
issuing money (Aufucht, Evensen, 1976, pp. 1-10)."

The theses on the existence of the so-called free banking in which
healthy competition between commercial banks would result in the desired
monetary qualitative leap, is not sustainable considering that the central
bank, as a non-profit institution, establishes control in the banking and
monetary systems as a whole. We are of the opinion that the formation and
operation of the European Economic and Monetary Union (EMU) was, and
has been, crucial for the further divergence of central bank law,
notwithstanding the institutional crisis and the obvious asymmetry between
the weak general economic policy and centralized monetary policy. The
EU monetary law is highly developed and it is the benchmark of the
national monetary legislation of Member States, as well as countries on the
path to European integration (and the Union’s foreign trade partners, too)
who must be aware of it because of the monetary elements of foreign trade
cooperation. Given the fact that the central bank is the basic subject of
monetary law, it is clear that the central bank enjoys a special legal status in
the national legal order. However, for the reasons of legal certainty, its
creativity in the creation, implementation, derogation and abrogation of
monetary legal norms (as well as the general financial norms that it creates
with the acquisition of new competencies in the field of financial stability)
must be placed under adequate scrutiny, implying that there are such
controversial and insufficiently explored question in literature dealing with
the issue of legal liability for the damage it may cause in its work.

PILLARS OF CENTRAL BANK GOVERNANCE AS PREREQUISITE
FOR DEFINING LEGAL RESPONSIBILITY

In the monetary law literature, the central bank governance is
viewed as a heterogeneous concept of the principles of independence,
accountability and transparency, which is in the function of creating an
optimal basis for the work of the central bank pertaining to legal regulation
(Goodhart, 1991, p.6). In defining the concept of responsibility in the work
of the central bank, it is important to note that the above mentioned
principles stand in close synthetic-dialectical connection and should not be
viewed in an isolated plane since the positive and negative correlations of
their connectedness can be the cause of irregularities in the work and
therefore causing damage. The positive and negative correlations can be
expressed in a different degree depending the type of acts that a bank

! However, in some monetary jurisdictions, there has been an integration of the first and
third substantive discipline, and so the central banks' law regulates the basic monetary
issues.



4

makes and a different understanding and interpretation in practice which
can be a consequence of making decisions on regular or extraordinary
occasions. We believe that in this context it is particularly important to
emphasize that the ban on soft budgeting, i.e. the monetization of the public
debt (which is established by almost all monetary legislation in the world)
can have significant consequences to the question of the central bank
responsibility. However, when this damage is caused by gross negligence of
employees, the potential damage in monetizing debt is reflected in the fact
that diverting the central bank policy from its main task (monetary stability)
and insisting on government debt lending has its opportunity cost (harm),
because the central bank could effectively use that time to work in order to
ensure the monetary stability that has the character of pure public good.

The optimal management of the central bank must be based on the
following principles: defining price stability as the primary objective of the
monetary policy to reduce direct lending to government debt; ensuring full
functional independence for establishing foreign exchange policy; non-
interference of executive authorities (direct or indirect) in the selection of
foreign exchange policy measures and instruments; the creation of
normative conditions in which responsibility in work corresponds to the
degree of the independence of the bank and; providing by-laws that enable
transparency to match the degree of the achieved accountability while
deepening the financial market (Scheller, 2006, pp. 238-244). The
competence of the central bank is not definitively defined and it must be
viewed in real terms, beyond the current legal solutions, and shaped in the
manner that always leaves sufficient room for maneuvering in order to
acquire certain new competencies necessary for monetary crisis stabilization.
Within its regulatory powers, the central bank can adopt different types of
legal acts. According to their effect and territorial scope, we can classify
them into acts that have the general legal effect and acts with internal
effect. The law created and enforced by the central bank is softer than the
hard law in its nature. However, in the context of the global economic and
financial crises, its legislative competence has been given a coherent
dimension (most notably in the ECB’s example), as confirmed by the ECJ in
the outright monetary transaction (OMT) case judgment. Given the fact that
monetary laws, to a certain extent, can also respect economic logic, the
central bank indeed seeks to create optimal legal conditions by exercising its
statutory powers to achieve a high degree of independence, accountability,
transparency and democratic legitimacy. Due to the effects of the Euro
crisis, many central banks have begun to play the role of the last bank
resort. By this concept the central bank grants loans to all institutions with
liquidity problems (i.e. the ability to settle their due financial obligations),
but under certain conditions: the financial support is (usually) intended for
banks to regulate their solvency; the financial support is not time-limited or
sum-limited, and the support lasts for as long as it is justified. However,
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certain penalties in terms of default interest may be collected in certain
cases, and these include the central bank requests to deposit certain types of
pledges from commercial banks and discretionary assessment of credit
(non) approval in case-specific assessments (Steinbach, 2016, p. 364).

The effective implementation of monetary law is not possible
without the central bank’s independent position and the non-intervention of
the executive in its field of work (Gleson, 2019, p.72). However, this
should not be understood in the light of the existence of an absolute ban on
the central bank’s communication with other institutions and cooperation
with other national banks since it is not prohibited and harmful in all
circumstances, but rather, desirable and useful in balancing the values,
tasks and functions of the monetary policies of its members. It can be noted
that although these are primary law norms that have an imperative character
(ius cogens), states (governments) often behave as if they were the
dispositive norms that best reflect the consequences of the global financial
crisis that imposed different ECB reactions for the survival of the monetary
union. Moreover, the establishment of cooperation between central banks in
international monetary law is necessary for the realization of international
stability. Such co-operation may, in practice, take the form of: information
exchange (which is established by special agreements between central banks,
laying down the conditions for such exchange of standardized concepts with
the purpose of filling in the gaps in the information exchange process);
dialogues and exchanges of views on monetary goals; exchanges of
impressions and beliefs about economic development, and; standardized
techniques for the exchange of data in their area of competence (which is
important for mutual comparisons and joint actions). Of course, it is best
for central banks to cumulate these forms of cooperation in practice
because that way they become aware of the need to develop new forms of
cooperation that will enable their tasks to be fulfilled in an optimal way.
Although, we fundamentally agree with the view that the central bank must
also have the aforementioned powers, it is essential that a restrictive
approach is applied in the implementation of these new powers and that this
function remains only secondary. The potential negative consequences of
extensively practiced rescuing powers would be reflected in moral hazard,
i.e. such behavior by the governments that would knowingly risk deviating
from the criteria set out in the monetary strategy and failing to respect fiscal
rules as constitutional and legal constraints on public debt by counting in
advance on the bail-out.?

The relations between the government and the central bank have
historically been the subject of much controversy, primarily in the segment

2 The consequences of such moral hazard could overflow and threaten to undermine
the global monetary order protected by international monetary law.
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of state-owned banking, separate legal personality and work independence
(Conti-Brown, Lastra, 2018, p.187). However, in all constitutional texts,
only the institutional (not functional independence) of the central bank is
affirmed, but in the future functional independence must also be explicitly
established by an act of the highest legal force (Goodhart, 2005, pp. 206-
215). The main argument refers to the need of reducing the influence of the
political factors in meeting the public needs of citizens, but at the same
time, the central bank’s contribution to the previously established goals in
the field of public services. A further argument relates to the fact that all
laws in one country are created by the legislative and executive branches,
but a potential problem may arise when the executive branch takes
dominance over the legislative, so a legal imperative is posed by a broad-
based judicial authority that strikes a balance between these forms of
government. Functional independence is also necessary because the central
bank evolves in the context of globalized economic flows (and thus
contributes to maintaining financial stability), so the central bank can be
seen as a separate fiscal agent. Although the number of goals for which
central banks have competencies is complicated, we cannot say that there
are competitive relations between them and there is no place for any trade-
off, because, in our view, there is, a complementarity ratio, not an
exclusivity ratio between them.

The dominant position of the central bank in national monetary law
was particularly confirmed during the 1970’s and 1980°’s, when the
dominant monetary theory advocated a greater degree of national monetary
policy orientation in pursuing international price stability. Such monetary
doctrine was based on three basic postulates: the existence of a natural rate
of unemployment; adjusting the nominal exchange rate to the national
purchasing parity with a stable relationship between the desired growth in
monetary demand and national income (Goodhart, 1995, p. 213). The
central bank appears largely as a politically independent institution whose
work is subject to the concept of democratic accountability. Liability is
interpreted in a broad sense and refers not only to the issue of the central
bank’s mandate, but also to the specific actions it assumes to achieve the
objectives of the single monetary policy. In the monetary law literature, it is
emphasized that the responsibility has three dimensions: deciding to define
the goals of the common monetary policy and their hierarchy, announcing
the actual monetary policy, and determining the final responsibility for
monetary policy actions (Haan, 2010, pp. 119-120). Taking into account
the concept of democratic legitimacy according to which the power of all
state-political institutions originates and returns to the citizens, a distinction
can be made between the so-called input (procedural) legitimacy and
output legitimacy (Scheller, 2006, p.127). The procedural legitimacy exists
when entities make decisions based on the powers delegated by citizens,
while the legitimacy of the results is assessed in relation to the fact that the
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elected mandates have fulfilled their expectations and needs. According to
this theoretical assumption, the central bank enjoys the procedural
legitimacy, which results from the delegation of monetary sovereignty from
the state to the supranational level of government. It is noticeable that the
independence and responsibility of the central bank cannot be analyzed per
se because they represent the conditions that must be cumulatively fulfilled.
Based on the above, we can see that it is necessary to establish a certain
balance in the requirements for independence and accountability, since the
central bank must prevent events in which subjects and actions of monetary
policy might become the object of interests to the entities and the operation
of fiscal policy instruments (Hazel, 1997, p. 59).

In contemporary monetary law, the relationship between the central
bank and the government cannot be reduced to a simple rethinking of its
independence, since in practice it is much more (Lastra, 2015, p. 401).
Throughout history, central banks have built a specific (we would say) two-
way freight business in their dealings with the government in which the
government is expected to fully fulfill its pre-emptive requirements, while
the central bank is expected to fulfill certain prestations by allowing the
government a privileged position, which in fact means lending to its debts.
When it comes to the relationship between independence, accountability
and transparency in the work of central banks, empirical research shows
that there is a high degree of correlation between the degree of transparency
and accountability (Laurens, 2009, p.171). Namely, if the central bank
shows a high degree of responsibility in its work, it implies a high level of
transparency as well. Accountability is primarily seen as the presence of
clearly defined goals that a bank wants to achieve, while transparency
stands for the public disclosure and publication of macroeconomic
considerations that determine a particular type of monetary policy. It is
quite logical that clearly defined goals allow the central bank to
communicate detailed information on monetary strategy, medium-term
outcomes, as well as the adopted mathematical models and assumptions.
Although, at first glance, it may seem that the developed and complex
economic system includes a high degree of accountability at work (which
would be a feature of developed economies), and the low level of
transparency and low degree of accountability at work would revolve as
features of underdeveloped countries, it may not always be so.®

We believe that transparency must also raise the question of its real
reach (scope), because monetary laws are not lex certa (they are not
written in a style that all citizens can understand, and thus make it even

% Such discrepancy, according to some IMF studies, is due to the fact that the degree of
transparency can be relatively easily increased by issuing more publications on the
central bank work, while increasing accountability in the work requires a change in the
central bank legislation, which is a more complex process.
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harder to understand the by-laws and secondary law acts that the central
bank adopts). The requirement for clarity and precision in monetary laws
must suffer (justifiable) limitations, and therefore monetary regulation is
not codified in any monetary jurisdiction. Such codification would be so
difficult to achieve (from a legal and technical standpoint) and would be
very complex for implementation due to its extraterritorial monetary
effects. In order to understand monetary regulation, it is necessary to
adopt specialized legal knowledge that only a limited number of lawyers
possess, so transparency (in an effective sense) can only be achieved by
the dissemination of monetary law discipline through the scientific and
professional public, and not by the general public (or at least not in terms
of the same quality as previously mentioned).

MONETARY LAW ARRANGEMENTS FOR CENTRAL BANK LEGAL
RESPONSIBILITY AND PROTECTION: AN OVERVIEW

When we talk about the legal responsibility of the central bank, we
must point out certain similarities in the work of central banks and
supreme courts. Specifically, there are certain evolutionary links in the
development of the judiciary and central banking that are best reflected in
the fact that the government entrusts the authority to exercise the most
important monetary and judicial powers to these institutions whose
members it appoints, but they must act in favor of the internal affairs of
the entire society, although they are not their direct elect (Goodhart,
Meade, 2004, p. 5). Although their constitutional position is similar, there
are no a priori reasons to expect that supreme court decisions will have
many elements in common with monetary policy decisions, but we must
bear in mind that monetary policy is not governed per se, but by adequate
legal regulations.

In the monetary law literature, with respect to central bank
accountability, a distinction is made between a regime of fault liability and
no fault liability, where, despite the absence of a subjective element, there
is liability for the consequences (Dijkstra, 2012, p. 344). The responsibility
of the central bank can be caused by negligence or gross negligence
(intentionally) when the act of the bank is not in accordance with “good
faith", which is definitely expected on the part of such an institution. Also,
in terms of the type of liability, the distinction is made between the
responsibility for conducting monetary policy, responsibility for financial
supervision and responsibility for resolution measures. The tripartite
polarization of responsibilities is conditioned by the evolution of the central
bank roles, which in the context of the global financial crisis, begin to
perform some new functions. The issue of legal liability is further
complicated by the fact that central banks are also receiving some new
tasks in the field of money laundering counter-actions, counter-terrorism
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financing, and issues of regulating digital currencies. Also, the central bank
has a significant role in the legal framing of the banking risk management
(Jovanovié, Zattila, 2018, p.142).When it comes to the central bank legal
responsibility, most national legal texts that regulate their establishment,
jurisdiction and action today (in over 150 monetary jurisdictions monitored
by the IMF) do not explicitly identify the object of protection against
harmful activities of the central bank. The tort liability clause of the central
bank is (generally) included in the monetary norms of the law, except in the
case of the liability of the Chilean central bank where such liability is not
regulated by law, but is prescribed by the constitution as an objective
liability of the state decentralized agencies (Khan, 2018, pp. 15-26). The
liability imposed by monetary laws is almost always narrowly limited in all
monetary jurisdictions, and very often linked to the immunity from liability
for particular categories of employees of the central bank. Most often, they
are members of the board of governors who, for example, were abstinent in
making potentially harmful decisions or implementing measures with such
an effect on the economy and citizens. The necessity of supplementing and
concretizing such provisions lies in the need to clearly define the nature and
scope of liability, given that in some monetary jurisdictions tort liability is
only determined by the central bank (but very often combined legal liability
decisions are met). Although liability rules all civil servants, certain
modifications exist in terms of the reasons for granting immunity from
prosecution, which is quite expected given the fact that the central bank is
an actor primus in establishing monetary order and the application of all
monetary prerogatives found in the structure of monetary sovereignty,
especially lex cudenate monetae (Dimitrijevi¢, 2018, p. 41). The specific
institutional status obliges all central bank employees to act in de lege artis,
but that does not mean that there have been no cases of tort liability in
monetary history. Prior to the outbreak of the debt crisis (2008), the IMF's
Department of Monetary and Capital Markets (IMF) collected significant
data and reports that called for accountability of central bank employees on
the territory of Europe and the Asia-Pacific region related to the exercise of
the function of financial supervision, the implementation of certain
directives and acts related to the prevention of money laundering. Most
legal texts state that a member of the supervisory board would not be held
liable for any damage incurred in the performance of their regular duties,
except where such damage was intended to be incurred (with the
employees’ right being receive compensation in the case of discharge).
However, we must point out here that the legal provisions never
distinguish between civil, administrative and criminal liability of central
bank employees, nor establish specific sanctions for such liability.
Exceptions are the central bank laws of the Philippines, Dominican
Republic, Lithuania and Ecuador, which make a clear distinction between
the types of mentioned liability. It should be noted that these are the monetary
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jurisdictions whose impact in creating the international monetary order is (in
practice) far weaker than the impact of monetary jurisdictions of highly
developed countries, which indicates a high level of awareness of national
monetary legislators, and an enviable level of monetary nomotechnics
development that does not leave legal gaps in one such significant component
of the supreme monetary institution responsibility. Similar ambiguities exist
with regard to the categories of employees who enjoy immunity, since they
are most often determined en-general, with some exceptions (the immunity
of auditors, structural units or regional management). It is our opinion that
this is actually a legal standard the content of which must be determined by
the court in each case depending on the situational framework and social
circumstances (which can potentially prolong the protection of the legal
order). It is necessary to transform such standards over time into concrete
monetary norms, i.e. legal articles where the enumeration method could
indicate the categories of employees who enjoy protection and under what
conditions it can be applied (justified) in practice. Such concretizations, in
our view, would greatly contribute to the demystification of the employment
status of central bank employees in the eyes of the general public and would
show the readiness and unwavering determination of monetary legislators to
contribute to the full realization of the principle of legal equality. Taking into
account some bad examples from monetary history, namely the work of
certain central banks and their gross misuse of powers, such enumeration
finds its logical and ethical justification. This, of course, does not mean that
direct liability for damages would apply only to the lower categories of
employees, since higher liability implies deeper knowledge and compliance
with legal norms (which is a condition for promotion in the service), greater
caution and thoughtfulness in decision making event which have a
macroeconomic effect. Excluding the responsibilities of senior central bank
officials, hypothetically, could also lead to the emergence of a moral hazard
phenomenon, a relationship of conscious deliberation that would be
absolutely unacceptable in the context of monetary stability.

A major drawback of the central bank laws is the apparent lack of
standards and accountability criteria, since in very few cases can we find
defined liability caused by negligence, gross negligence or good faith. For
example, central banking laws of New Zealand, Mauritius and Seychelles
contain detailed descriptions of liability for damage caused by acting in
good or bad faith, while laws on central banks of Serbia, Croatia, Belgium
and Honduras prescribe negligence as a measure of liability (Ibid). Also,
the solatium is explicitly established in a small number of monetary laws,
which means that it remains subject to interpretation, which in practice can
be problematic when applying the principle of substantive truth. It is
interesting that in the monetary legislation of New Zealand, the obligation
of compensation actually belongs to the government which decides on the
proposal of the competent minister. The clear definition of the type of
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sanction in the legal text leaves additional problems in the case law,
however the exception is the law on the Luxembourg central bank which
ultimately contains provisions for sanctions for employees in the event of
breach of their responsibilities which are complementary to the Luxembourg
Criminal Code. Up to now, the amount of fines imposed for the breach of
the aforementioned provisions on central banks work has most often been
set in the range of $7-700,000, while the duration of the sentences imposed
has been set in the range of three months to twenty years (Ibid). Interestingly,
in all monetary jurisdictions, a combination of personal and material
executions is encountered, while only the Seychelles and Ghanaian central
bank law determine that the court must make a choice in this case, indicating
that it is a specific mechanism of accountability (Khan, 2017, p. 3).

AN EMPIRICAL EXAMPLE OF THE SERBIAN MONETARY LAW
IN THE CONTEXT OF THE LEGAL PROTECTION
OF THE CENTRAL BANK

When it comes to legal protection of the National Bank of Serbia,
it should be noted that it has traditionally been limited to liability for
damage that bank employees may cause through their work. Interestingly,
the amendments to the National Bank's law, introduced 2010, in art. 86b,
include a provision that forecloses the objective liability of the bank, its
organs and employees and imposes the principle of subjective liability,
which effectively prevents injured persons from receiving compensation
for damage caused by the illegal acts of the central bank. On that
occasion, the complainant pointed out that the constitutional rights of the
potentially injured persons were seriously violated, which (if the said
provision had remained in force) would have been obliged to prove the
intention or extreme negligence for the damage which is contrary to the
principle established in Article 35 of the Constitution of the Republic of
Serbia. Interestingly, the earlier (2003) Law on the National Bank did not
contain a provision that would regulate the liability of the National Bank
for the damage arising from the performance of its operations, as amended
by the new Law (2010), where for the first time it is deciduously established.
We believe the legislator has shown a willingness to put the supreme
monetary institution on the same responsibility pattern with other state
agencies in the manner prescribed by the Obligations Law, which was a
significant monetary-legal qualitative shift.

However, the way in which this liability was formulated shows a
departure from the sense of the indemnity institution, since the mentioned
Art. 86b provided that “the National Bank of Serbia, the Governor, the Vice
Governors and other employees shall not be held liable for damage arising
in the course of their business unless it is proved that such damage was
caused by intentional or gross negligence (par. 1); the employees referred
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to in this paragraph cannot be held liable even after termination of their
employment with the National Bank of Serbia, or termination of their
function (par. 2), and that the National Bank of Serbia shall reimburse the
costs of representation in court and administrative proceedings against
employees.” In considering the fact issues in this case, the Constitutional
Court started from the fact that the National Bank represents a special
republican body (sui generis body), that it has the status of a legal entity
and so it can be the holder of rights and obligations in legal transactions. Its
bodies do not have an independent and separate legal existence, and
therefore no delinquent capacity, because they represent the constituent
parts of the bank as a legal entity. From this fact, in the Court's view, it
follows that the National Bank is liable for the damage caused by its organs
by unlawful or irregular work. It is also unambiguous from the court's
decision that the National Bank's tort liability is based on the misconduct of
its authorities, which may be manifested in the form of illegal or irregular
work. In this regard, the Constitutional Court points out that in legal theory
and jurisprudence the view prevails that unlawful work of an authority
implies any act of an organ contrary to the law, i.e. regulations made on the
basis of the law (including the failure to apply the law), and as
malfunctioning of an authority means any misconduct by an authority that is
contrary to the certain standards of treatment of a legal entity in a given
circumstance according to a certain pattern of treatment (the so-called
"caring" entity), including actions contrary to the rules of profession. It is
basically a legal standard of expected behavior (which is higher if it is a
legal entity that has concrete legal powers). On the other hand, a single
person who (as an organ or an employee), causes damage in the
performance of the National Bank's operations cannot be held liable for
civil liability, but may be subject to recourse.

In this manner, the Court emphasizes that everyone has the right to
compensation for pecuniary or non-pecuniary damage caused by unlawful
or irregular work by a governmental authority, a public authority holder, an
autonomous province authority or a local government body where the
National Bank cannot be an exception. Therefore, on the basis of the
linguistic and purposeful interpretation of this constitutional provision, in
the Court's view, it follows that the Constitution does not bind the
aforementioned guarantee of the right to compensation in the aforementioned
cases for the fulfillment of any other condition relating to the determination
of the guilt degree which caused damage to third-party persons. On the
other hand, the Constitutional court points out that the issue of direct
liability of the members of individual bodies (employees of the National
Bank towards third parties who have been harmed) should be viewed
separately from the issue of liability of the National Bank as a legal entity.
At the same time, the Court based its assessment on the fact that the
impugned legal decision deviates from the principle that a legal person is
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liable for damage caused by its organ to a third party in the exercise of its
functions established by Art. 172 of the Obligations Law. It is the view of
the Constitutional Court that the impugned standardization violates the
principle of unity of the legal order, expressed in Article 4(1) of the
Constitution, which requires mutual harmonization of all regulations and
legal acts in order to protect both individual rights and interests, and the
general public interest.

It is important to note that the Constitutional Court's decision was
announced with some delay from the moment of its adoption, and that in
the meantime a new Law on Central Bank (2015) was adopted in Parliament,
in which the provision of Art. 86 (b) was audited in such a way that the
National Bank is only liable for damage resulting from non-performance in
good faith. Certainly, the aforementioned decision of the Constitutional
Court and the amendments to the National Bank Law substantially
contributed to the establishment of final positions on whether the central
bank responsibility should be defined in an absolute, unlimited or objective
manner with respect to domestic interests and comparative practice.
Certainly, such a legal solution in the domestic monetary law is not lonely,
since many comparative texts contain similar solutions, and we believe that
it is in the function of strengthening the components of democratic
legitimacy and the transparency of its work. The potential dissatisfaction
with the current provisions on the responsibility of the National Bank
should not reflect the understanding of the work of the central bank as a
classical public administration body (because it certainly is not), and such a
statement would imply a rude simplification and the negation of its
importance in creating, developing and disseminating the spirit of monetary
law over many centuries, the credible protection of monetary sovereignty
and its contribution to the creation and maintenance of the international
monetary system. The aforementioned legal solutions are not given ad
infinitum and pro futuro, but with sufficient room for maneuvering to
redefine them, given the constant evolution of the central bank’s role in
contemporary economy and law, which is particularly observed in the
context of the globalization of economic and capital flows, as well as in the
remediation of debt crisis consequences.

Nevertheless, the responsibility of the central bank is coextensive
with its independent status (Golubovi¢, 2018, p. 80). At the same time,
we need to be aware that monetary policy is not just an ordinary set of
administrative activities that must be brought under judicial control in
order to exercise and protect individual rights, but implies the use of
complex techniques and models aimed at sustainable economic growth
which judges usually do not understand. While it is clearly understood by
jurists that laws must be effective, the fact is that the concept of
efficiency still remains a little abstract today, as it is primarily determined
by the mechanics of designing legal solutions which include a careful
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selection of doctrinal and legal concepts, form, language, style, and luck
in regaining the right of certain views (Mousmaoti, 2019, p. 7). In the field
of monetary law, as a hybrid branch of law with represented private and
public interests, the requirement of normative efficiency is further
complicated because of monetary legal norms’ dialectical connection with
economic law and the condition of economic efficiency.

CONCLUSION

The central bank is the main subject of the national monetary law,
and as such the principal interpreter and addressee of all the components
arising from monetary sovereignty delegated to it by the state. Its
institutional sui generis position signifies that the central bank also emerges
as the creator of its own law, which undoubtedly confirms the process of
the disintegration of monetary law, in which the law of central banks is the
first and oldest special legal discipline that has developed from it. Such a
position of the central bank certainly does not mean that its work takes
place outside the positive legal order, which also involves regulating the
issue of legal (tort) liability for the cause of damage when performing
activities within its scope. The legal regulation of such liability is a direct
manifestation of its passive procedural legitimation and the increasing
frequency of monetary disputes in which it participates. Although there are
no uniform legal solutions regarding the nature and type of tort liability of
the central bank and the mechanism of redress, we must emphasize that in
all monetary jurisdictions there are legal solutions recognizing and
concretizing such liability to a greater or lesser extent. Our opinion is that
according to the new role of the central bank in the area of financial
supervision and macroprudential policy, it is necessary to set transparent
rules that will not violate the right to equal compensation for the caused
damage and the consistent application of constitutional provisions.
However, at the same time, it is important to explain that the central bank is
an institution sui generis and that its officers act de lege artis, which does
not mean that they are infallible.
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O ITPABHOJ OAI'OBOPHOCTU INIEHTPAJIHE BAHKE
Y MOHETAPHOM IIPABY

Mapko Aumutpujesuh, Cphaun I'onyoosuh
Vuusepsurer y Humy, IpaBan daxynrer, Hum, Cpbuja

Pe3ume

IenTpanna O6aHKa jecTe OCHOBHH CYOjEKT MOHETApHOT TpaBa U, CXOIHO TOME, YXKHU-
Ba 1oce0aH NpaBHU CTaTyC Y HALMOHAJIHOM IIPAaBHOM NOpETKy. M3 pasnora mpase cu-
I'YPHOCTH, E€Ha KPEaTUBHOCT Y CTBAapamy, IPUMEHH, Jeporaluji 1 abporanuju MoHe-
TapHUX HOPMH MOpa OMTH MOCTaBJbEHA MOJ A/ICKBATHY KOHTPOIY, LITO UMIUIMLHUPA U
KOHTPOBEP3HO U Y JIUTEPATYPH HEAOBOJBHO 00paljeHO MUTamke OArOBOPHOCTH 32 ILITETY
KOjy y CBOM pajly MOXKE IPOYy3pOKOBaTH. MeHaIMEeHT LEHTpasHe OaHKe IocMarpa ce
Ka0 XETeperoHH KOHIENT IPHHIUNA HE3aBUCHOCTH, jABHOCTH Y Pagy ¥ OATOBOPHOCTU
KOjH ce Hasla3u y (YHKLHjU CTBapara ONTHMAJIHE OCHOBE 3a IIPABHO PEryJIHCambe paja
HeHTpanHe OaHke. Y yTBphHBamy KOHIENITA OJrOBOPHOCTH y pajy leHTpaiHe OaHKe,
BOXHO je HANOMEHUTH [a MOMEHYTH NPHHIHUIHK CTOje Y TECHO] CHHTETHYKO-IHja-
JIGKTUYKOj TIOBE3aHOCTH U J1a Ce He CMejy TIOCMATPaTH Y M30JI0BAHO] PaBHH, jep 3aIlpaBo
MO3UTHBHE U HETaTHBE KOpesalyje pa3IniuTor CTeNeHa HIX0BE MOBE3eHOCTH (Koja je
H3paKeHa y JIpyradrjeM CTeTeHy 3aBHCHO Of BPCTE aKkaTa Koje OaHKa JOHOCH H JpyTa-
YHjUM TIOUMAEM y TIPAKCH, IITO jeCTe MOCIEANIa JOHOIICHa OTyKa y PEJOBHUM HIN
BaHpEHUM MPHJINKaMa) MOTY OHTH Y3pOK HETPaBHJIHOCTH Y Paay M, CAMHM THM, [PO-
Y3pOKOBama MOTEHIINjaTHE IITeTe.

VY TeopHju MOHETapHOT NpaBa ce y TOTJIely OJrOBOPHOCTH IIEHTpaHe OaHKe MpaBH
JMCTUHKIHja M3Mel)y pexiMa CKpHBJbEHE OrOBOPHOCTH ¥ OATOBOPHOCTH 0€3 KPHBHUIIE,
rae 6e3 003upa Ha OJICYCTBO CYOjeKTHBHOT elIeMeHTa MOCTOjH OATOBOPHOCT 300T HAcTa-
mux nocnenuna. OIroBOpHOCT LEHTpaIHE OaHKe MOXKe OMTH MPOY3pOKOBaHA HEXaTOM
WK TPyOOM HEMaXHoM (HaMEPHO), Tj. HETIOCTYTAmkeM ca ,,JoopoM Bepom™. Takohe, y
TIOTJIETy BPCTE OATOBOPHOCTH, IIPaBe ce pasivKe U3Mely OArOBOPHOCTH 32 BOhEHE MO-
HeTapHe MOJINTHKE, (PUHAHCH]CKE CYTIepBH3Hje U Pe30TyTHUX Mepa. TpHIapTHTHA mosa-
pH3anyja OArOBOPHOCTH YCIIOBJbEHA j€ EBONYIMjOM yJiore IeHTpanHe OaHKe, Koja y
yCJIOBUMA TOKOM M HAaKOH IIo0asTHe (PMHAHCHjCKE KpU3e MOYrmbe 00aBbaTH M (QyHKIH-
jy dunaHcujcke cynepBusmje. [IpobieMaTHKy IpaBHE OArOBOPHOCTH JIOATHO KOMILTH-
Kyje YHIbCHHIA a LeHTpanHe OaHKe 100Hjajy 1 Heke HOoBe (GyHKIje y 007IacTH crpe-
YaBarba MParba HOBLA, Cy30Mjama (GHHAHCHpaa TePOPU3Ma, Ka0 U IHTAba PETYIIHCaba
IUTATATHAX BarmyTa. Onpenda o NEMMKTHOj OATOBOPHOCTH IIEHTpaIHE OaHKe je, 1o Ipa-
BUJIy, YKJbYYeHa Y MOHETapHE HOpPME 3aKOHa M TOTOBO jé Y CBHM MOHETapHUM jy-
PHCIHKIMjaMa yCKO OTpaHIYeHa 1 TI0Be3aHa ¥ ca IMyHHUTETOM O] OJITOBOPHOCTH 3a T0-
jeIHe KaTeropHje 3alocIeHNX y IIeHTpaTHOj OaHIu. [ako ce Ha 0[roBOpHOCT 3arociie-
HHX Y IEHTpaJHOj OaHIM NMPUMEHbYjy HpaBHia O OArOBOPHOCTH KoOja BaXe 3a CBE Jp-
JKaBHE CIly)kOeHunke, ofpeleHe MoauHKalyje MocToje y CMUCIY pasjiora 3a JaBarbe
UMYHHUTETA OF TOHBCHA, IITO je CACBHM OUYeKHBajyhe y3eBIIM y 003Mp YME-ECHHILY 1a je
HeHTpanHa GaHka actor primus y yCTaHOBJbAaBaly MOHETAPHOI MOPETKA U MPHMEHH
CBUX MOHETapHHUX IIPeporaTuBa KOjH Ce Hajla3e y CTPYKTypHU MOHETApHOT CYBEpCHHTE-
Ta, moceOHo lex cudenate monetae.
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Abstract

Non-pecuniary damages are a form of just satisfaction that the ECtHR may award if a
violation of protected rights is found. These damages can be claimed by individuals,
groups of persons, non-governmental organizations and states, whereby the awarded
amount must be distributed to individual victims. However, for the Court to award
compensation for non-pecuniary damage, several requirements must be met. The Court has
awarded compensation for non-pecuniary damage on several grounds, such as pain, stress,
anxiety, frustration, embarrassment, humiliation, and loss of reputation. Unfortunately, the
criteria for determining the amounts of compensation for moral damage are still not clear
and precise, so they have been determined by the Court on an equitable basis, taking into
account its case-law standards.

Key words: non-pecuniary damage, ECtHR, injured party, grounds for damages,
amount of compensation.

OAI'OBOPHOCT JAPKABA 3A HEMATEPUJAJIHY HITETY
Y JYPUCIIPYJAEHIINJU EBPOIICKOT
CYJA 3A JbYJICKA ITPABA

Arncrpakr

Hanoxnana HemaTepujaiHe mTETEe MPEACTaBIbA jefaH OOIHK IPaBUIHOT 33J0BOJbEHHA
koju ECJBIT Moxe mOCYIMTH YKOJIMKO YCTAHOBH KpIIeme 3amrnheHux mpasa. Ty
HAJIOKHAy MOTY TPaKUTH l'IOjeJlI/IHLII/I, rpyIie JIMN@, HEBJIaAUHE opraHl/BauI/lje U JpXKaBse, ¢
TUM LITO Ap>KaBe 11061/Ije1-m HW3HOC Mopajy pacrofieInTi MHAMBHYJTHUM KpTBama. Me-
hytum, ma 6u Cyzx mocynno HafoKHaIy HeMaTepHjasiHe MITeTe, Mopa Jia Oyae UCIyHhEeHO
Hekonmko ycnosa. Cyz je mocyhuBao HamoKHaIy HeMaTepHjaHe MITeTe [0 BUIIE OCHOBA,
Kao 1T ¢y 601, CTpec, y3HEMHUPEHOCT, (pycTpanuja, ocpamMoherse, MOHIKABAmbE U IyOu-

# This paper is the result of research on the project “Harmonization of Serbian Law with
European Union Law”, funded by the Faculty of Law, University of Nis.
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Tak yriena. Haxanocr, jour yBek He MOCTOje jaCHU M HPELM3HH KPUTSPUjyMH 3a yTBphu-
Bamba M3HOCA OIITETa, Tako Ja ux je Cyx oxpehuBao Ha mpaBu4HOj OCHOBH, Bofehu pady-
Ha 0 CTaHIap/iuMa U3 CBOje IpaKce.

Kibyune peun: HemarepujanHa mreta, ECJBIL, omrehena ctpana, OCHOBH 3a
OJILITETY, U3HOC HAJIOKHA/IE.

INTRODUCTION

According to Art. 41 of the European Convention of Human
Rights (ECHR or Convention), “if the Court finds that there has been a
violation of the Convention or the Protocols thereto, and if the internal law
of the High Contracting Party concerned allows only partial reparation to
be made, the Court shall, if necessary, afford just satisfaction to the injured
party”. Raison d'étre of just satisfaction is “directly derived from the
principles of public international law relating to State liability” (Cyprus v.
Turkey, GC, Just Satisfaction, §40), and its aim is to put the injured person
“in the same legal position as it would be if his/her Convention rights had
not been violated” (Jaksi¢, 2006, pp. 465). Although Art. 41 did not specify
the forms of just satisfaction, the European Court of Human Rights (ECtHR
or Court) has awarded just satisfaction under the following three grounds:
pecuniary damages, non-pecuniary damages, and the costs and expenses.

In this paper, the authors will only analyze compensation for non-
pecuniary damage, as a form of just satisfaction. Non-pecuniary (moral, non-
material) damage is harm to personal or immaterial goods, such as life,
health, freedom, honor, reputation, etc., as well as damage to tangible goods,
causing harm not only to these goods, but also to their owner or user
(Radisic, 2018, pp. 220). Therefore, moral damages compensate injuries that
are not economic in nature.

The principle of non-pecuniary damage compensation was
established in the ECtHR’s practice in the Vagrancy cases, but it was
awarded for the first time in the case of Ringeisen. Since then, in its well
established case-law, the Court has built the rules concerning subjects who
may claim compensation for moral damage, requirements and grounds for
awarding this type of damages, as well as the determination of its amount.
These issues are the subject of the research hereinafter.

WHO MAY CLAIM REPARATION FOR NON-PECUNIARY DAMAGE?

Since the term “injured party” is a synonym for “victim” in the
context of Art. 41 of the Convention (Dijk, Hoof, Rijn, & Zwaak, 2006,
pp. 258), everyone entitled under the ECHR to lodge an application may
also claim just satisfaction. Accordingly, the compensation for non-
pecuniary damage arising from the infringement of the rights guaranteed
by the Convention may be sought by individuals, groups of persons, non-
governmental organizations, and states.
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INDIVIDUALS AND GROUP OF PERSONS

Any person may bring an application against a State Party that has
allegedly violated his/her right guaranteed by the ECHR, regardless of the
person’s nationality, place of residence or legal capacity (Zehentner v.
Austria, 839). In most cases, applications are lodged and the compensation
for moral damage is claimed by the direct victims of the violation of the
Convention rights. Direct victims are directly and personally affected by
acts or omissions of state authorities.

Non-pecuniary damages may also be claimed by indirect victims.
These victims are personally affected by an infringement of another
person’s human rights. They are not directly impacted by a violation of
their personal rights, rather they are indirectly affected by a violation of
someone else's rights.! Indirect victims are very often close relatives, who
experience suffering, worry, distress and discomfort, due to the direct
victim’s infringement. However, they do not automatically acquire the
status of indirect victims nor the right to lodge an application with the
ECtHR. These persons will have locus standi if their suffering outweighs
what is usual or unavoidable when a family member is exposed to a breach
of human rights (Orhan v. Turkey, §358).

The ECtHR allows relatives to seek compensation for moral damage
when a direct victim has died prior to taking his/her case before this Court.
A good example of this situation is the case of Ramsahai, where it accepted
the joint application of the grandparents and father of the boy killed by the
police. The Court found that the official investigation into the death of the
boy had been inadequate, and thereby found a breach of Art. 2 of the
ECHR. Because of such a violation, the ECtHR awarded the applicants
jointly 20,000€ with respect to non-pecuniary damage.

The ECtHR also accepted applications of close relatives and awarded
them non-pecuniary damages in the event of the disappearance of a person.
The Kurt case may be quoted as an example. The application was brought by
Mrs. Kurt, both on her own behalf and on behalf of her son, who had
disappeared during a military operation of the Turkish forces. The Court
found that, due to the disappearance of her son and the failure of the
authorities to conduct an effective investigation into his disappearance, there
was a violation of Art. 3, and thereby awarded the mother £10,000 for a non-
pecuniary loss. The Court emphasized that in these situations, the violation of
Art. 3 was not based on the mere act of a person’s “disappearance”, but rather
on the authorities” non-response.’

! In this situation the Court awards non-pecuniary damages not to the “injured party”, but
to the party who was allowed to pursue the application (Altwicker-Hamori, Altwicker &
Peters, 2016, pp. 15).

2 E.g., Utsayeva & Others v. Russia, §185.
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Besides parents and children, the Court also awarded compensation
to close relatives (Ibragimov and Others v. Russia), spouses (Utsayeva &
others v. Russia), and even non-marital partners of the deceased direct
victims.? In doing so, the ECtHR noted that for obtaining the status of
indirect victim, it is not relevant whether the applicants were the heirs of
the deceased (disappeared) person (Van Colle v. UK, 886).

The Court has also awarded compensation for moral damage to
close relatives in cases where the deceased person was subject to torture
(Keenan v. UK). On the other hand, ECtHR “has consistently rejected as
inadmissible ratione personae applications lodged by the relatives of
deceased persons in respect of alleged violations of rights other than those
protected by Articles 2 and 3 of the Convention” (Gradinar v. Moldova,
891), as they belong to the category of non-transferable rights (Bic &
Others v. Turkey, §22).

A specific situation exists when an applicant who has already lodged
an application dies during the proceedings. The Strasbourg institutions
pointed out that in such a situation the heirs of the deceased applicant did
not have “a general right that the examination of an application should be
continued”.* In several cases, the Court rejected to continue the proceedings,
justifying such a decision on the fact that the “application is closely linked
to the person of the deceased applicant” (Franz Mathes v. Austria, §19). In
contrast, in some other cases the ECtHR allowed the heirs to continue the
proceedings and awarded them the compensation for moral damage
claimed by the deceased applicant (X. v. France, 854).

Finally, non-pecuniary damages may also be claimed by a “group of
individuals” made up of a number of people connected with a certain
common interest. The ECtHR bundles such complaints in one case if
applicants may demonstrate that they all have been affected by the same
breach of the ECHR. For example, in the Guerra case, which was initiated
by 40 citizens of the town Manfredonia, the Court found that due to the
releasing of toxic substances from a chemical factory near the town, Art. 8
was infringed and awarded each applicant 10 million lira.

NON-GOVERNMENTAL ORGANIZATIONS

Non-pecuniary damages can also be claimed by non-governmental
organizations. This term covers legal entities and only those of a private
character, i.e. which do not exercise any governmental powers. A wide
range of private organizations have submitted applications to the ECtHR
and sought compensation for moral damage, such as companies, trade
unions, churches, associations, newspapers, and political parties. In contrast,

% Velikova v. Bulgaria.
4 E.g., Richard Kofler v. Italy, §16; Franz Mathes v. Austria, 818.
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locus standi before ECtHR do not have the central organs of the State and
decentralized authorities that exercise “public functions”, regardless of their
autonomy vis-a-vis the central organs; likewise, it applies to local and
regional authorities (Radio France & Others v. France, §26).

There have been difficulties in accepting the right of legal persons,
especially companies, to claim reparation for non-pecuniary losses. The
ECtHR initially expressed doubts that commercial companies could
suffer non-pecuniary damage (Manifattura FL v. Italy, 822), but later on
it accepted such a possibility (Comingersoll S.A. v. Portugal, GC, §35).

STATES

Art. 33 empowers any State Party to refer to the ECtHR in case of
an alleged breach of the Convention by another Contracting Party. There
are two categories of applications lodged under this article. Firstly, a State
may allege a violation of the Convention in abstracto, complaining about
the general shortcomings in another State. In other types of inter-State
complaints, the applicant State points out the concrete human rights
violations of its own or foreign nationals.

Very few inter-State applications have been filed to date (only 24,
8 of which are still in process). The ECtHR has dealt with non-pecuniary
damage in only 3 cases. The first case was Ireland v. UK, but without
going into the merits of non-pecuniary damages since Ireland clarified
that it did not seek any just satisfaction (8 245).

In the case Cyprus v. Turkey, the Court essentially grappled with the
issue of non-pecuniary damage in inter-State proceedings. In its judgment on
the merits, the Court merely stated that “the issue of the possible application
of Article 41 of the Convention was not ready for decision and postponed its
consideration,” while in the judgment adopted in 2014, for the first time in its
history, it afforded the compensation for moral damage in inter-State disputes
(Cyprus v. Turkey, GC, Just satisfaction). In that judgment, the ECtHR firstly
examined the timeliness of the Cypriot claim for just satisfaction and
concluded that it was not out of time (§23-30). The Court then examined
whether the application of Art. 41 is possible in inter-State proceedings.
Referring to the public international law principle expressing that States are
obliged to make reparation for breaches of treaty obligations, the ECtHR
stated that “Article 41 of the Convention does, as such, apply to inter-State
cases” (§40-43). However, the Court added that just satisfaction can only be
sought if proceedings are instituted in order to protect an individual’s
interests, while this is not possible in cases initiated for the protection of
collective interests. If the Court awards just satisfaction in inter-State cases, it
does not belong to a State, but to individual victims (846).

In the said judgment, the ECtHR awarded Cyprus with lump sums
of 30,000,000€ for non-pecuniary damage suffered by the surviving
relatives of the 1,456 missing persons, and 60,000,000€ to the enclaved
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residents of the Karpas peninsula. The Court indicated that these amounts
should be distributed by the Cypriot Government to individual victims,
under the supervision of the Committee of Ministers.

The ECtHR awarded non-pecuniary damage in inter-State disputes
for the second time in the case Georgia v. Russia. In the main judgment, the
ECtHR found that the Russian Federation had violated Art. 3, 5 and 13 of
the ECHR and Art. 4 of the Protocol 4.° Thereafter, Georgia submitted a
claim for just satisfaction and the Court decided that Russia must pay the
sum of 10 million euros in respect of non-pecuniary damage suffered by a
group of at least 1,500 Georgian nationals (Georgia v. Russia (1), GC, Just
Satisfaction). Contrary to the case of Cyprus v. Turkey, this time the Court
gave instructions to the applicant State on how to distribute the afforded
lump sum. However, it should be noted that Turkey and Russia have not
paid the sums ordered by the ECtHR yet.

REQUIREMENTS FOR AWARDING NON-PECUNIARY DAMAGES

According to Art. 41 of the Convention, Rule 60 of the Rules of
Court and the case-law, compensation for non-pecuniary damage will be
awarded if the following criteria are met:

1. the applicant submitted a claim;

2. the ECtHR found that there was a violation of the Convention

or the Protocols thereto;

3. there is a causal link between the violation of the rights and the

damage;

4. there is an injured party;

5. the respondent State legal system allows only partial reparation;

6. the ECtHR considers it necessary to afford non-pecuniary

damages.

If the above-mentioned criteria are met, the ECtHR may award
non-pecuniary damage. It can decide on this issue in the judgment on
merits, i.e. at the same time as finding the breach of the ECHR. If the
issue is not ready for a decision at that moment, the Court shall adjourn
and resolve it in a separate judgment.

COMPENSATION CLAIM

The Court does not award reparation for non-pecuniary losses on its
own motion, but only if the applicant submits such a claim (Rules of Court,
Rule 60). The plaintiff must specify the requested amount, but does not

® The case concerned the expulsion of over 4,600 Georgian nationals from the territory of
Russia in autumn 2006, some of whom were also detained and subjected to inhuman and
degrading treatment.
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have to provide any proof of the moral damage suffered (Gridin v. Russia,
820). If the applicant considers that they are the victim of multiple right
violations, they may seek either separate amounts for each alleged violation
or a single lump sum covering all the violations (Practice Direction, §15).
That claim has to be made within the time limit set by the Court, otherwise
it will be rejected. Thus, in deciding on non-pecuniary damage, the ECtHR
generally respects the principle of non ultra petita.

However, in some situations, the Court departed from this principle.
Therefore, it granted higher non-pecuniary damages than those requested
by the applicant. For example, in the case of Stradovnik v. Slovenia, the
Court awarded the applicant 6,400€, although he claimed only 5,000€ (§23,
25). Also, ECtHR compensated for moral damage when the claim was
submitted after the given deadline (Davtian v. Georgia, 868—71).

In some cases, the ECtHR made awards of damages even though the
applicant did not seek it at all. The Court did so when it found a violation of
Art. 3, “since this right has an absolute character”, but with the remark that
such a decision was “exceptional” by character (Chember v. Russia, §77).
The Court acted in a similar manner in the case of Rusu v. Austria,
concerning the breach of Art. 5. Noting the “fundamental importance of
that right,” the ECtHR granted the applicant with 3,000€, although no claim
for just satisfaction had been submitted (§62).

VIOLATION OF THE CONVENTION

A violation of one of the rights guaranteed by the Convention or its
Protocols is conditio sine qua non for awarding non-pecuniary damages.
Therefore, in order to obtain compensation, it is necessary that the Court
establishes that the decision or measure taken by the conflicts with the
Convention obligations. Therefore, compensation for moral damage is
only awarded when there is state liability for the breaches of guaranteed
rights (Jaksi¢, 2006, p. 470).

If the applicant invoked a violation of several rights, it is sufficient
that the Court declares the violation of at least one of them (Enea v. Italy,
8159). On the other hand, if the Court does not find a violation of any
right, the claimant will not be entitled to redress. Certainly, non-pecuniary
damages cannot be afforded to complaints declared inadmissible at the
earlier stages of the proceedings (Schabas, 2016, p. 836).

CAUSAL LINK

In order to obtain moral damages, the plaintiff must demonstrate a
clear causal link between the violation of rights and the harm suffered. In
contrast, the Court is not satisfied by “a merely tenuous connection
between the alleged violation and the damage, nor by mere speculation as
to what might have been” (Practice Direction, §7).
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In determining the causal link in violation of Art. 6, the Court does
not take into account the so-called hypothetical causality. It is irrelevant for
the ECtHR what the outcome of the procedure before the national authority
would be if there had been no procedural failure in domestic proceedings.
For example, in the case of Kostovski v. the Netherlands, the defendant
State contested the existence of a sufficient causal link between the violation
of Art. 6 (examinations of anonymous witnesses without the possibility of the
accused to ask questions and challenge the witnesses’ statements) and the
applicant’s conviction. The State claimed that the applicant would have been
convicted in spite of the possibility of questioning the witnesses. However,
the Court did not accept this argument, stating that “detention was the direct
consequence of the establishment of his guilt, which was effected in a
manner that did not comply with the requirements of Article 6” (848).

INJURED PARTY

An injured party is a person whose guaranteed rights have been
violated and who has suffered damage. The term “injured party” is similar
to the term “victim” used in the Art. 34 of the Convention. In the context of
Art. 41 “these two words must be considered as synonymous” (Vagrancy,
Art. 50, 823), because every “injured party” is at the same time a “victim.”

However, in the context of Art. 34, there was a difference between
these terms, given that the existence of the Convention violation was
conceivable even in the absence of prejudice to the applicant. “Harm was
not seen as a prerequisite for a finding of a violation, while an injured party
was a victim of an infringement who had suffered prejudice” (Ichim, 2015,
pp. 70). That little difference between the two terms disappeared after
Protocol 14 entered into force, introducing “significant disadvantage” as an
additional admissibility criterion (Altwicker-Hamori et al., 2016, pp. 14).
After that novelty, every applicant has to prove the significant harm
suffered in order to pass the admissibility test.

PARTIAL REPARATION IN NATIONAL LAW

The ECtHR awards non-pecuniary damages merely if the liable
State’s legal system provides only a partial reparation to the injured party.
On the basis of argumentum a minore ad maius, the same applies to a
situation when the national law foresees no remedy for the suffered
damages at all (Bydlinski, 2011, pp. 40). Therefore, in order to award
damages for non-pecuniary losses, it is necessary that the internal law
foresees incomplete non-pecuniary damages or foresees no remedy at all
(Practice Direction, 81). This requirement is an expression of the principle
of subsidiarity in the Strasbourg regime of reparation (Ichim, 2015, pp. 67).

However, if the injured person received the full compensation at
the national level, the Court has no competence to afford any amount in
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addition to this sum (Bydlinski, 2011, pp. 43). In other words, the Court
cannot award just satisfaction which exceeds the full reparation for the
damages suffered. It can be concluded that the European system of
human rights protection does not recognize “punitive damages” aiming to
punish responsible states and deter future violations of human rights, but
only applies “compensatory damages” with the aim to comgensate the
actual worth of the damage suffered (Bydlinski, 2011, pp. 41).

Regarding this condition, it is questionable whether the applicant
must attempt to obtain compensation at the national level before seeking
the ECtHR to award just satisfaction. Some respondent states argued that
the applicant must exhaust all domestic remedies related not only to the initial
application filed under Art. 34, but also to the applicant’s compensation
claim. In contrast, both the ECtHR and scholars (Dijk at al., 2006 pp. 258;
Ichim, 2015, pp. 69-70; Reid, 2004, pp. 547; Jaksi¢, 2006, pp. 470) consider
that the local remedies exhaustion rule does not apply to just satisfaction
claims, as this would impede the effective protection of human rights.

NECESSITY TO AFFORD NON-PECUNIARY DAMAGES

The ECHR does not guarantee victims the right to obtain redress. The
award in respect of non-pecuniary loss is not an automatic consequence of
the Court’s finding that the protected right has been violated (Steiner, 2011,
pp. 10), but the ECtHR enjoys “a certain discretion in the exercise of that
power, as the adjective ‘just’ and the phrase ‘if necessary’ attest”
(Comingersoll S.A. v Portugal, GC, §29) to that. In other words, there is no
entitlement of a victim to the award of just satisfaction as their subjective
right, but only as a possibility thereof (Ichim, 2015, pp. 176).

Therefore, even in situations where internal law allows only partial
compensation, the Court will not always award moral damages to the
injured party. It will do so only “if necessary”. As the ECtHR explains, “the
awarding of sums of money to applicants by way of just satisfaction is not
one of the Court’s main duties, but is incidental to its task of ensuring the
observance by States of their obligations under the Convention” (Sylla v.
the Netherlands, §72).

The ECtHR did not specify in its judgments when just satisfaction is
necessary. Some scholars assert that the Court should define some clear and
objective guidelines for applying the necessity principle (Ichim, 2015, pp.
76).

® This was confirmed by the ECtHR itself, noting that Art. 41 of the Convention “does not
provide a mechanism [...Jfor imposing punitive sanctions on the respondent State”
(Varnava and Others v. Turkey, §156).

" E.g., Vagrancy, Art. 50, §16; Philis v. Greece (No. 2), §59; Ramsahai and Others v. the
Netherlands, §443.
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GROUNDS FOR NON-PECUNIARY DAMAGE COMPENSATION

The Convention does not enumerate the reasons (grounds) on the
basis of which the compensation for non-pecuniary damage may be
awarded. In the absence of such a provision, it is left to the Court to decide
the issue on a case-to-case basis. On the one hand, there are judgments in
which the compensation for non-pecuniary damage was awarded without
any closer explanation or with a very brief and lapidary reasoning. The
Court found it sufficient only to state in these judgments “that the violation
of human rights caused non-pecuniary damage to be compensated” (Kuti¢
v. Croatia, 839), without mentioning the specific basis for compensation.

However, in most of the cases, the Court did find it necessary and
useful to mention or list the reasons why it decided to award compensation
for pecuniary damage. In these instances, it usually did not confine itself to
just one basis, but cited two or more reasons, not acting in the same manner
even then. One of the Court’s formulations was that non-pecuniary damage
was intended to make “reparation for the state of disasters, inconvenience
and uncertainty resulting from the violation in question” (Comingersoll
S.A. v Portugal, GC, 829; Arvanitaki-Roboti and Others v. Greece, §27).
Elsewhere, the Court found that the applicant suffered “anguish and
distress,” “pain and mental distress” or “stress and frustration” (Katsiyeva
& Others v. Russia, §173).

The Court has also defined compensation for non-pecuniary damage
as “reparation for anxiety, inconvenience and uncertainty caused by the
violation” (Driza v. Albania, §131). Reference has also been made to
“helplessness and frustration,” “powerlessness and frustration,” “frustration
and feeling of injustice” (Galich v. Russia, §43). Furthermore, the Court has
held that the award for non-pecuniary damage may include elements in
respect of the following: “psychological harm or trauma,” "embarrassment
and humiliation,” “loss of reputation” and “loss of relationship” (Leach,
2005, pp. 404). Finally, the Court has identified situations where the
applicant had concurrently ‘“suffered trauma, whether physical or
psychological, pain and suffering, distress, anxiety, frustration, feeling of
injustice or humiliation, prolonged uncertainty, disruption to life, or real loss
of opportunity” (Varnava & Others v. Turkey, §224).

However, in its jurisprudence so far, the Court has neither explained
nor defined any of the aforementioned reasons for awarding non-pecuniary
damage compensation. Due to the absence of definitions of the terms used,
it is very difficult to systematize or classify the bases for this type of
compensation. Yet, with a certain degree of simplification, and based on
the criteria of their nature, they could be grosso modo divided into two
large groups. The first would be the reasons which are mainly the result of
a violation of the victim’s bodily integrity due to a breach of the
Convention. They are usually manifested in the form of pain or physical
suffering, caused by bodily injury. The second, a far more numerous group
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of grounds, are the consequences of the victim’s mental integrity violations.
Therefore, here, the matter is not about bodily harm, but rather a violation
of mental health, honor, reputation and the dignity of the victim.

Nevertheless, it should be noted that it is not often possible to draw a
clear distinction between the two groups of bases. The main reason for this
is that the violation of bodily integrity, in addition to physical, also
regularly causes psychological consequences, both in relation to the victim
and to members of their immediate family or close relatives. On the other
hand, this distinction can only be made with regard to individuals, i.e.
natural persons as victims of the Convention violations.

With regard to legal persons, the situation is rather different. With
these entities, the grounds for the award of non-pecuniary damages are of a
different nature and mainly concern the violation of moral, business or
political integrity of the persons concerned. However, initially, the Court
doubted that legal persons could suffer non-pecuniary damage because they
“cannot feel “anxiety” or “distress” like natural persons” (Altwicker-Hamori
et al., 2016, pp. 15). Later on, the Court admitted that companies and other
legal persons may suffer non-pecuniary damage. The Court held that
“account should be taken of company’s reputation, uncertainty in decision-
planning, disruption in the management of the company [...] and lastly the
anxiety and inconvenience caused to the members of management team”
(Comingersoll SA v. Portugal, GC, 835). The Court even acknowledged that
not only commercial companies, but also political parties and their members
may suffer non-pecuniary damage. Thus, it awarded compensation for these
damages in cases of prohibition of work and dissolution of political parties,
due to the feeling of disappointment or frustration of the party members and
its founders (Dicle on behalf of the Democratic Patry (DEP) v. Turkey, §78).

DETERMINING THE AMOUNT OF COMPENSATION

Pertaining to the compensation for non-pecuniary damage, a particular
problem is the determination of its amount. There are no clear and precise
criteria in the Convention or other documents of the Court for calculating the
amount of compensation. In this respect, based on Art. 41 of the Convention,
the Court enjoys a wide margin for appreciation (bajuh, 2014, pp. 199-200).
Therefore, it can be said that the determination of the amount of
“compensation for non-pecuniary damage by the European Court of Human
Rights is difficult to understand other than the subjective judgment of the
moral values of the victim and the perpetrator of the injury” (Shelton, 2015,
pp. 324).

The absence of firm criteria in determining the amount of
compensation was explicitly acknowledged by the Court itself. According
to the Practice Direction, “it is in the nature of non-pecuniary damage that it
does not lend itself to precise calculation” (§14). The Court has pointed out
several times that “non-pecuniary damage is the applicant’s subjective
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measure of distress he had endured because of the violation of his rights
and by his nature is not amenable to proof” (Korchagin v. Russia, §25).

The second important standpoint in the Courts jurisprudence is that
“respective domestic practice of assessing compensation for non-pecuniary
damage is not building” (Kissling et al., 2011, pp. 622). Nevertheless,
domestic case-law can have limited relevance to the question of non-
pecuniary damage in proceedings before Court (Gault v. UK, §30). The
calculation criteria of the domestic courts can “offer assistance but should
not be considered as prevailing” or mandatory “criteria offered in the
Court” (Kissling et al., 2011, pp. 623).

On the other hand, according to its Practice Direction, the Court
makes its assessment of damage for non-pecuniary loss as “having regard
to the standards which emerge from its case-law” (§14). “Although Anglo-
American stare decisis doctrine does not govern the jurisprudence of the
Court” (Altwicker-Hamori et al., 2016, pp. 21), it has a limited duty to
follow its previous judgments when calculating the amount of non-
pecuniary damage. In particular, “it must take into account in its assessment
of the amounts already awarded in similar cases” (Arvanitaki-Roboti &
Others v. Greece, GC, 832). The Court has recently started to set up tables
or scales on past awards in respect of non-pecuniary damage, stating
average sums, grouped on the basis of respondent States and violated
rights” (Altwicker-Hamori et al., 2016, pp. 21). The problem is that the
Court has not so far published any table or scale.

The respondent State and the applicant can reach an agreement on
the amount of the compensation in respect of non-pecuniary damage. In
that case, the agreed amount will be awarded by the Court. However, “an
agreement by the Government with an applicant cannot be a model in
other similar cases” (Segerstedt-Wiberg & Others v. Sweden, §125).

As pointed out in its Practice Direction, the Court “makes its
assessment of damage for non-pecuniary loss [...] on an equitable basis”
(814). The principle of equity is the general and guiding principle in the
prevailing number of cases. The basic element of equity is that the award
in respect of the non-pecuniary damage “involves flexibility and an
objective consideration of what is just, fair and reasonable in all
circumstances of the case” (Al-Skeini & Others v. UK, §182).

Apart from these explicit or implicit general rules of assessment,
there are a few concrete criteria for assessing damages for non-pecuniary
loss. From an analysis of the case-law the following criteria may be
identified: the seriousness of the violation of the Convention, the
seriousness and duration of the injury, personal characteristics and conduct
of the applicant, and economic circumstances in the applicant’s country.

The first and most important criteria in the calculation of non-
pecuniary damage is the seriousness of the Conventions violation. The
level of seriousness can be explained by the “implicit hierarchy of
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Convention rights according to their relative importance”. The hierarchy
of the rights, “starting with the right to life (Art.2) and the prohibition of
torture (Art.3), may suggest their importance” (Altwicker-Hamori et al.,
2016, pp. 18). The Court itself has referred to Art. 2 together with Art. 3,
as it “enshrines one of the basic values of democratic societies making up
the Council of Europe” (Al-Saadoon & Mufdbi v. UK, §118).

The second criteria for assessing damages for non-pecuniary loss are
the seriousness and duration of the injury. The Court uses several
formulations to qualify the injury as particularly serious. For example, the
Court may state that the applicant must have sustained “exceptional” or
“significant” harm (Mocanu & Others v. Romania, GC, §371) or that they
must have suffered “considerably” or suffered “serious” pain (Dimitrov &
Others v. Bulgaria, §174). In addition, the duration of the injury has a
bearing on its seriousness. Examples for such extended injures are extended
unlawful deprivation of liberty (Stork v. Germany, 834) or excessive length
of criminal proceeding in a rape case (N.D. v. Slovenia, 8127).

The Court also takes personal characteristics into account when
calculating the amount of non-pecuniary damage. The Court has relied on
the following characteristics: the age of the applicant (Kostovska v. FYR
Macedonia, 860), the state of health of the applicant (latridis v. Greece,
GC, §46) or the applicant’s important judicial status (Zubko & Others v.
Ukraine, §74). Furthermore, the Court also takes into consideration the
applicant’s behavior. “It may award less of the amount of compensation
in case where the applicant bears some degree of responsibility for the
actual damage” (Schabas, 2016, p. 837). The Court also may reduce the
amount of non-pecuniary damage because of “contributory negligence”
by the victim (Practice Direction, §2).

Finally, the sum awarded in respect of non-pecuniary damage
depends on the economic circumstances in the applicant’s country. States
have different price levels and standards of living. Based on the criteria of
the “local economic circumstances” (Basarba OOD v. Bulgaria, §26), the
Court awarded different sums for non-pecuniary damage in similar cases.

CONCLUDING REMARKS

Art. 41 of the Convention allows victims of human rights violations
to receive non-pecuniary damages as a form of just satisfaction. However,
victims do not have the right to compensation, but only the right to seek it
from the Court. It is the ECtHR that finally decides whether any
compensation is necessary, enjoying broad discretion in that process.
Unfortunately, up to now, the Court has not established any criteria for
determining the necessity of compensation, so the award of non-pecuniary
damage is left to the subjective assessment of the judges. There are no
exact criteria for calculating the amount of compensation, thus they are
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determined voluntarily on the basis of equity, taking into account the
standards established in its case-law. The consequence of such treatment is
an inconsistent and non-uniform jurisprudence of the ECtHR.

The purpose of awards on non-pecuniary damages has been limited
to mere compensation for the losses caused to the applicant. The Court
has adopted a compensatory approach to non-pecuniary damages as it is
not intended to punish the Contracting Party responsible. The Court has
considered it inappropriate to accept claims for “punitive,” “aggravated”
or “exemplary” damages, therefore showing its reluctance to open the
“Pandora’s box” for the possible spreading of punitive damages.

REFERENCES

Al-Saadoon and Mufdbi v. UK, 61498/08, 2. 3. 2010.

Al-Skeini & Others v. UK, 55721/07, 7.7.2011.

Altwicker-Hamori, S., Altwicker, T., & Peters, A. (2016). Measuring Violations of Human
Rights: An Empirical Analysis of Awards in Respect of Non-Pecuniary Damage
under the European Convention on Human Rights, Zeitschrift fiir auslandisches
offentliches Recht und Volkerrecht, 76, 1-51.

Arvanitaki-Roboti & Others v. Greece, (GC), 27278/03, 15. 2. 2008.

Basarba OOD v. Bulgaria, 77660/01, 20. 1. 2011.

Bic & Others v. Turkey, 55955/00, 2. 2. 2006.

Bydlinski, F. (2011). Methodological Approaches to the Tort Law of the ECHR, In: A.
Fenyves, E. Karner, H. Koziol & E. Steiner (Eds.), Tort Law in the Jurisprudence
of the European Court of Human Rights, (pp. 29-128). Berlin: De Gruyter.

Chember v. Russia, 7188/03, 3. 7. 2008.

Comingersoll S.A. v. Portugal, (GC), 35382/97, 6. 4. 2000.

Cyprus v. Turkey, (GC), 25781/94, Merits 10. 5. 2001 and Just Satisfaction 12. 5. 2014.

Davtian v. Georgia, 73241/01, 27.7.2006.

De Jong, Baljet & van den Brink v. the Netherlands, 8805/79, 8806/79; 9242/81, 22. 5.
1984.

De Wilde, Ooms and Versyp v. Belgium (“Vagrancy”), (Art. 50), 2832/66; 2835/66;
2899/66, 10.3.1972.

Dicle on behalf of the Demicratic Patry (DEP) v. Turkey, 25141/94, 10. 12. 2002.

Dijk, P., Hoof. F., Rijn. A., & Zwaak., L. (2006). Theory and Practice of the European
Convention on Human Rights. Oxford: Intersentia.

Dimitrov & Others v. Bulgaria, 77938/11, 1. 7. 2014.

Driza v. Albania, 33771/02, 13. 11. 2007.

‘bajuh, C. (2014). Haknama HemaTepujatHe mTeTe y TOCTYIKY Ipex EBporickum cymom 3a
Jpyzcka npaa: Kumap nporus Typcke [Remedies for Moral Damage before the
European Court of Human Rights: Cyprus v. Turkey Case]. 300pHux pamoBa
IpasHor dakynrera y HoBom Cany 48(3). 189-206. doi:10.5937/zrpfns48-6970.

Enea v. Italy, 74912/01, 17. 9. 2009.

Franz Mathes v. Austria 12973/87, Report of the Commission, 13. 1. 1992.

Galich v. Russia, 33307/02, 13. 5. 2008.

Gault v. UK, 1271/05, 20. 11. 2007.

Georgia v. Russia (1), (GC), 13255/07, Merits 3.7.2014 and Just Satisfaction 31.1.2019.

Gradinar v. Moldova, 7170/02, 8. 4. 2008.

Gridin v. Russia, 4171/04, 1. 6. 2006.

Guerra & Others v. Italy, (GC), 14967/89, 19. 2. 1998.



31

latridis v. Greece, (GC), 31107/96, 19. 10. 2000.

Ibragimov & Others v. Russia, 34561/03, 29. 5. 2008.

Ichim, O. (2015). Just Satisfaction under European Convention on Human Rights.
Cambridge: Cambridge University Press.

Ireland v. UK, 5310/71, 18. 1. 1978.

Jaksi¢, A. (2006). Evropska konvencija o ljudskim pravima — komentar [European
Convention on Human Rights - Commentary]. Beograd: Pravni fakultet.

Katsiyeva & Others v. Russia, 5108/02, 17. 1. 2008.

Keenan v. UK, 27229/95, 3. 4. 2001.

Kissling, C., & Kelliher, D. (2011). Compensation for Pecuniary and Non-Pecuniary Loss,
In: A. Fenyves, E. Karner, H. Koziol & E. Steiner (Eds.), Tort Law in the
Jurisprudence of the European Court of Human Rights, (pp. pp. 579-724). Berlin:
De Gruyter.

Korchagin v. Russia, 19798/04, 1. 6. 2006.

Kostovska v. FYR Macedonia, 44353/02, 15. 6. 2006.

Kostovski v. the Netherlands, 11454/85, 20. 11. 1989.

Kurt v. Turkey, 24276/94, 25. 5. 1998.

Kuti¢ v. Croatia, 48778/99, 2. 1. 2002.

Leach, Ph. (2017). Taking a Case to the European Court of Human Rights, Oxford: Oxford
University Press.

Manifattura FL v. Italy, 12407/86, 27. 2. 1992.

Mocanu & Others v. Romania, (GC), 10865/09; 45886/07; 32431/08, 17. 9. 2014.

N.D. v. Slovenia, 16605/09, 15. 1. 2015.

Practice Direction, Just Satisfaction Claims, 28 March 2007.

Radio France & Others v. France, 53984/00, Decision of 23.9.2003 and Judgment of 30. 3.
2004.

Radisi¢, J. (2018). Obligacion pravo [Law of Obligations]. Nis: Pravni fakultet.

Ramsahai & Others v. the Netherlands, 52391/99, 10. 11. 2005.

Reid, K. (2004). A Practitioner's Guide to the European Convention on Human Rights.
London: Sweet&Maxwell.

Richard Kofler v. Italy, 8261/77, Report of the Commission, 9. 10. 1982.

Ringeisen v. Austria (Article 50), 2614/65, 22. 6. 1972.

Rusu v. Austria, 34082/02, 2. 10. 2008.

Schabas, W. A. (2016). The European Convention on Human Rights: A Commentary.
Oxford: Oxford University Press.

Segerstedt-Wiberg & Others v. Sweden, 62332/00, 6. 6. 2006.

Shelton, D. (2015). Remedies in International Humanitarian Law, Oxford: Oxford
University Press.

Société Colas Est & Others v. France, 37971/01, 16. 4. 2002;

Steiner, E. (2011). Just Satisfaction under Art 41 ECHR: A Compromise in 1950 —
Problematic Now. In: A. Fenyves, E. Karner, H. Koziol & E. Steiner (Eds.), Tort
Law in the Jurisprudence of the European Court of Human Rights, (pp. 3-26).
Berlin: De Gruyter.

Stork v. Germany, 61602/00, 16. 6. 2005.

Stradovnik v. Slovenia, 24784/02, 13. 4. 2006.

Sylla v. the Netherlands, 14683/03, 6. 7. 2006.

Utsayeva & Others v. Russia, 29133/03, 29. 5. 2008.

Van Colle v. UK, 7678/09, 13. 11. 2013.

Varnava & Others v. Turkey, (GC), 16064-16066/90, 16068-16073/90, 18. 9. 2009.

Velikova v. Bulgaria, 41488/98, 18. 5. 2000.

X. v. France, 18020/91, 31. 3. 1992.

Zehentner v. Austria, 20082/02, 16. 7. 2009.

Zubko & Others v. Ukraine, 39557/04; 5622/04; 8538704; 11418/04, 24. 4. 2006.



32

OAT'OBOPHOCT JPKABA 3A HEMATEPUJAJIHY LUTETY
Y JYPUCIIPYJAEHIIMJU EBPOIICKOTI
CYJA 3A JbYJACKA ITPABA

3opan Pagusojesuh, HeGojma Pauuesuh
Yuusepsurer y Humry, [IpaBau dakynret, Hum, Cpouja

Pe3ume

Haknama nHematepujaiHe (MOpanHe, HEHMOBHHCKE) INTETE MHPEACTaBbA jefaH Off
00JIMKa TIPaBUYHOT 3310BOJbEHA U3 WI. 41 , EBporicke KOHBEHIMjE O JbYICKHM IIpaBHMa’.
OnroBopHOCT Ap)KaBa 3a OBY BPCTY IUTETE, KOja MHAYe HUje W3PHYUTO NpeaBHbheHa y
HABEICHOM WIAHY, YCTaHOBJbCHA je KpO3 IyrOrOJMILEbY M OOoraty jypuUCHpyIEHLH)Y
EBporickor cyna 3a jbyzcka npasa. Tom npuimkom Cy [ je n3rpaauo noceOHa npasmia Ko-
ja ce Tuuy cy0Ojexara opnantheHuX Jia Tpaxke HaJOKHaIy HeMaTepHjalIHe IITeTe, yCIIoBa 3a
JocyhuBame Te BpCTe LITeTe, OCHOBA 32 HAJIOKHA/LY U YTBPhHBAHE BUCHHE H-EHOT H3HOCA.

HematepujaiHy oquTeTy MOTY TPaXKUTH I10jEAMHLM, TPYIIE JULA, HEBJIAI1HE Opra-
HU3alyje u apkase. Y HajBehem Opojy cilydajeBa, HAJIOKHAJy HeMaTepHjaylHe IITeTe
3axTeBajy IMPEKTHE JKPTBE KpIlerma Mpasa u3 KoHBeHIMje, alli TO MOTY TPaKUTH U HH-
JMPEKTHE XPTBE Koje Cy MoroleHe KpiemeM Heunjux Tyhux mpasa. Karx cy y muramy
JprkaBe, IbUX0Ba je obaBe3a J1a JOOHMjeHH M3HOC PacIiofielie HHIMBUIY ATHUM JKpTBaMa.

Ja 6u Cyn nocyano HajoKHaly HeMaTepHjajHe IITeTe, Mopa Ja Oy/e HCIyHEHO
HekosuKko ycioBa. [Ipema coBy Konsenrje u [TocnoBauka Cyaa, kao u noctojehoj jy-
pHCTIpYJCHIIMjH, OHH Ce cacToje y cienehem: na je arMkaHT moaHeo 3axTeB; aa je Cyn
YTBPIHO MOCTOjamke IoBpene KoHBeHIMje Ml MPOTOKOIIa; 1a IOCTOj! Y3pOUYHA Be3a H3-
Mel)y moBpezie mpaBa M HacTaHKa IITETE; Ja IMOCTOjU omTeheHa cTpaHa; a IPaBHU CH-
CTeM Ty)KeHe JIpKaBe JI03B0JbaBa caMo JSNMMIYHY HakHamy u qa Cyn cmarpa motpeo-
HHM J1a JIOCYIY HEMaTepHjalTHy OAIITETY.

YV KoHBeHIMj1 HUCY eHyMepaTHBHO HaOpojaHu OCHOBH 300r Kojux Cy1 MOXe 10Cy-
JIATH HAJOKHATy HeMaTepHjaiHe ITeTe. Y OJCYCTBY jelHE TakBe opeade, OCTABIHEHO
je Iia To MuTame y CBAKOM KOHKPETHOM ciTy4ajy petuaBa cam Cya. YV mocaialiimboj npak-
cu Cyx je mocyhuBao HemaTepHjasiHy OJIITETY [0 BHIIE OCHOBA, Kao IUTO Cy 0O,
cTpec, y3HEMHPEHOCT, (pycTpanyja, ocpaMohere, TOHKaBamke, Pa30dapaHoCT, Tyou-
TaK yrieaa ¥ u3riielia Wik MpeKus Bese.

IMoceban mpobnem je Taj mro y KonBeHmuju m npyrum mokymentuma Cynma He
TIOCTOje jJaCHU M MPEIM3HU KPUTEPHjyMH 3a U3padyHaBame BUcHHe HakHane. Cyx je o
caa oJpehjiBa0 M3HOC HaKHa/e Ha IMPAaBHYHOj OCHOBH, Bojehy padyHa O CTaHIapAnMa
U3 CBOje M HaumoHanHe npakce. ITopex Tora, y3uMao je y o03up M Heke HoceOHe
KpUTEpHjyMe, Kao LITO Cy 030M/bHOCT Kpiuerma KoHBeHIIHje, 030MIbHOCT U BPEMEHCKO
Tpajame TOBpe/e, JUYHE OCOOMHE M IMOHALIAKE IMOJHOCHOLA 3aXTEBa M CKOHOMCKE
TPHITMKE y JIP’KaBH MOJAHOCHOLA 3aXTEBA.
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Abstract

The causal link between the tortfeasor’s unlawful act and the resulting damage is an
essential element of tort liability. There are situations in tort law practice where singular
damage has more than one potential cause, so it is important to determine which one is
legally relevant. In those situations, it is hard for the claimant to identify the tortfeasor.
Moreover, proving the causal link is difficult or almost impossible. On the contrary, the
tortfeasor can successfully object that the damage cannot be attributed to him/her.
European courts and doctrine have developed theories about alternative causation firstly by
addressing ashestos litigation. This paper presents solutions from English, Belgian, French,
German and Dutch tort law. Although they all strive for the same goal - fair compensation,
the diversity of methods and outcomes is surprising. The end of the paper is devoted to the
Principles of European Tort Law (PETL), where optimal suggestions on how to overcome
causal uncertainty are presented.

Key words: tort, ashestos, cause, uncertainty, burden of proof.

AJITEPHATUBHU KAY3AJIUTET
Y OAIITETHOM IIPABY

AncTpakT

V3pouna Besa uzMel)y IITETHUKOBE MPOTHBIPABHE Pajiihe M IITETHE MOCIEAHIE HY-
XKaH je eJIeMEHT JISTMKTHE OAroBopHOCTH. IIpakca mo3Haje cuTyanyje Kaja BUIIEe TOTeH-
LIMjaJHUX y3pOKa MPETXOAY jeIHOj LITETH, I1a je BAXKHO YTBPIUTH KOjU O] BUX je IPaBHO
peneBanTtan. Taga omrehenn Temko NAEHTU(UKYje IITETHHUKA, JOKA3UBAbE Y3POUHE BE3e
je TelKko win Hemorylie, a INTETHUK YCIEIIHO TIPUroBapa Jia My ce IITeTa He MOKe IpH-
nucaty. EBporicku cy10BU M IOKTpHHA Pa3BHIIM CY TEOPHjE O alITEPHATHBHOM Kay3aJluTe-
Ty peruaBajyhy napHuIie MoBOJIOM IITETa M3a3BaHKX a30ecToM. Y paly cy NpHKasaHa pe-
[ICHA U3 SHIVIECKOT, OeNTHjCcKor, (hpaHITyCcKOT, HEMAYKOT M XOJIAHACKOT OJIITETHOT Ipa-

@ Paj je pe3synTaT HCTpaKMBamHa HA TPOjEKTY ,,Ycknahupame mpasa CpOuje ca MpaBoM
EVY” IlpaBHor daxynrera Yausepsurera y Humry.
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Ba. Mazia cBa OHa TeXe MCTOM LIWJbY — IPABUYHOj HAKHA/H, U3HEHAlyje Pa3HOIUKOCT U
MeToJla U UcXoma. 3akibydak je mocBeheH [lpunyunuma esponckoe oowimemnoz npasa
(PETL), rze Cy u3BEICHH ONTHMAIIHH MIPEIO3H Kako MpeBasuhu Kay3aiHy HECUTYPHOCT.

KibyuHe peun: HakHaza, a30ecT, y3poyHa Be3a, OCIICAULE, I0Ka3HBabe.

INTRODUCTION

Causal uncertainty forms a serious obstacle in tort law in general.
Europe-wide, ashestos-related litigation provided significant developments
regarding causation. In ashestos liability, the causation is challenging since
more than one possible cause is present. From a medical point of view, it is
inherently impossible to attribute a definite cause of individual cancer.
Usually there are multiple sources of exposure, such as the workplace,
environment and exposure originating from the victim. Moreover,
conflicting scientific theories make this problem even greater. The question
of causal uncertainty due to multiple sources of exposure lies at the heart of
all cases under review.

UNITED KINGDOM

Landmark cases deliberating on causal uncertainty originate from
the UK practice. Mr Fairchild had worked for a number of different
employers, all of whom had negligently exposed him to asbestos. He died
from mesothelioma (fatal cancer), and his wife was suing the employers
(Fairchild v Glenhaven Funeral Services Ltd, 2002, UKHL 22). The
problem was that a single asbestos fiber, inhaled at any time, can trigger
mesothelioma. Moreover, the risk increases with exposure. Since it may
take over 30 years before symptoms become evident, it was impossible to
point to any single employer. “It was one of them*, but it was impossible
to say which one. Under the normal causation test, none of them would be
liable. To overcome this, The House of Lords held that the appropriate
test in this situation was whether the defendant had materially increased
the risk of harm for the plaintiff. Thus was born so-called Fairchild
exception, a deviation from the standard “but for” causation test. The
employers were jointly and severally liable to the plaintiff (amongst
themselves they could redress for different contributions).

Another cornerstone asbestos case was Barker (Barker v Corus (UK)
plc, 2006). What distinguishes this case from Fairchild is that some
exposures were not within the control of the defendant, and some employers
were bankrupt. House of Lords decided that, in cases where there had been
successive negligent exposure, the liability should be apportioned between
defendants: each employer would be proportionally liable according to his
contribution.
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Both in Fairchild and Barker there were multiple employers-
tortfeasors. In Fairchild, joint and several liability was promulgated. In
Barker, the court stepped back from the far-reaching principle and
embraced the proportional liability instead, so each employer was liable
only for a fraction of compensation. However, proportional liability was
abandoned by the English policymakers who returned to the Fairchild rule.
Section 3 of the Compensation Act 2006 provided that mesothelioma
victims who, due to the current state of medical science, were unable to
prove whether the disease was caused by the wrongful exposure caused by
the defendant or another source, were nonetheless entitled to compensation in
respect of the totality of the harm suffered.

The third landmark, the Sienkiewicz case (Sienkiewicz v Greif,
2011), was different because the victims did not work for multiple
employers. Rather, the disease was either caused by workplace exposure or
by the background risk coming from miniscule atmospheric asbestos
concentration (wrongful employers’ behavior versus the natural factor).
The court ignored the environmental exposure. One question raised in
Sienkiewicz is whether the liability for the mesothelioma requires that the
defendant doubled the background risk. The UK Supreme Court held that
the material risk increase is enough. This was unorthodox because
traditional standard of proof in civil English courts is the preponderance of
the evidence: a defendant is liable if the plaintiff succeeds in establishing
that it is more likely than not that the defendant caused concrete harm
(Wagner, 2013, pp. 324).

The exposure was regarded as minor in Sienkiewicz. The defendant
held that any work exposure had been minimal and far less than the
environmental exposure. The breach of the employer’s duty of care was
found to have merely increased the (very small) risk of developing
mesothelioma by only 18%. However, the Supreme Court concluded that,
as long as medical science is unable to demonstrate the exact mesothelioma
origin, medical data were not a satisfactory basis for establishing liability.
Therefore, where there is no known lower threshold of the exposure
capable of causing mesothelioma, a very low level of asbestos must also be
deemed sufficient, unless it is insignificant compared to other sources.

The Supreme Court endorsed that the Fairchild exception, which
applies in “multiple exposure” mesothelioma cases - where the claimant
was wrongly exposed by several defendants, also applies to “single
exposure” cases (involving a single defendant and other non-tortious or
environmental exposure). In the Sienkiewicz, the single defendant caused
negligent limited exposure to asbestos, but environmental exposure was
also present. The Supreme Court excluded conventional “balance of
probabilities” test, and upheld the liability of the defendant.
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BELGIAN LAW

From the Belgian perspective, it is remarkable that the UK courts
abandoned the conditio sine qua non test, in favor of the Fairchild exception.
Moreover, civil liability actions for asbestos exposure are very rare because
the system of compensation funds is implemented (Vandenbussche, 2017, p.
1147).

To assess the causal link, the Belgian courts use a “but for” or
conditio sine qua non test. Once the sine qua non link is established, they
apply the equivalence theory: all the causes are considered equal - direct
or indirect, normal or abnormal, foreseeable or unforeseeable. In asbestos
litigation, causation is the most difficult hurdle. It is very hard — if not
impossible — to prove which exposure and during which employment
period was the actual cause, i.e. conditio sine qua non. The same difficulty
also arises in pollution cases or after major traffic accidents - it is uncertain
which member from a tortfeasor group actually caused the harm. Belgian
courts refuse to abandon the conditio sine qua non requirement in alternative
causation cases. As a result, when damage is due to an unidentified member
of a group, a plaintiff will fail to prove a causal link. This is unsatisfactory
since the victim will receive no compensation. To overcome this injustice,
different techniques have been developed (Vandenbussche, 2017, pp.
1142, 1143).

First of all, the conditio sine qua non test can be bridged by
vicarious liability. A judge can attribute liability to a custodian, parent,
principal or teacher without identifying the actual wrongdoer. For
example, a fire broke out at the company room where employees were
allowed to smoke. The employer was held liable for the damage, although
the actual fire-starter was unknown. As all potential tortfeasors were
employees, it was not necessary to identify the real one (VVandenbussche,
2017, pp. 1144).

Secondly, there is a specific liability regime for multiple traffic
collisions. When several vehicles are involved and it is impossible to
determine who was responsible, the damage compensation will be equally
distributed among the drivers’ insurers, unless one can prove that “the
concrete driver” is certainly not involved. This rule adopts vicarious joint
and several liability, accompanied by the reversal of the burden of proof.
The victim can sue each of the insurers for the entire harm (Vandenbussche,
2017, pp. 1144).

Thirdly, there is a judicial technique to overcome causal uncertainty.
If we consider a group of potential tortfeasors to have been acting in
concert (where a pact between members to commit a tort is presumed), all
participants are held jointly and severally liable, so there is no longer the
need to identify the actual tortfeasor(s)- For example, four children are
throwing stones to each other. The fifth boy, while running away from
this activity is hit. The four children deny having thrown the fatal stone
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and the boy cannot prove who is lying. All the children were playing a
dangerous game, so the actual cause was not the individual harmful act,
but their joint participation. Therefore, their parents are jointly and severally
liable (Vandenbussche, 2017, pp. 1145). However, those techniques are
unhelpful when several potential wrongdoers are unrelated to each other,
such as in the ashestos cases.

Fourthly, the judge can also use evidentiary mechanisms to overcome
causal uncertainty, such as presumptions of fact. This is a solution where the
number of potential tortfeasors is limited and the circumstances are
pointing at one of them. For example, a house situated near two quarries
was hit by stones after excavation explosions. The victim could not prove
which quarry was responsible. The judge dismisses the joint and several
liability because the stones could only originate from one single quarry, and
presumes as a fact that the damage was caused by the quarry closer to the
house (Vandenbussche, 2017, pp. 1146).

Another similar mechanism is the judicial burden of proof reversal.
A pedestrian was run over by a negligent car driver and afterwards was
hit again by a second car. The court decides that the individual car driver
can only be exculpated if he prove that his act was not the cause of death
(in standard practice, the claimant needs to establish a causation)
(Vandenbussche, 2017, pp. 1146).

FRENCH LAW

French courts use presumptions and probabilities in alternative
causation cases. “DES” litigation is illustrative of this. The plaintiffs’
mothers had taken the DES drug while pregnant, and experts revealed this
to be a proximate cause of reproductive tract cancers in the plaintiffs.
Years later, victims were unable to identify the specific company that
sold the pills absorbed by their mothers, since various producers made
DES. Therefore, the defendant was unidentifiable. The Cour de cassation
thus decided to reverse the burden of proof. If the claimant proves that
damage resulted from DES, then she can be compensated by any or even
by all DES manufacturers, in solidum. To avoid liability, the manufacturer
must prove that his pills did not cause the harm, which is almost
impossible. Nonetheless, the manufacturer who compensated the victim has
a recourse action against other manufacturers. According to the first
instance court, the compensation should be spread equally among the
manufacturers. This solution was unfair because the market shares were
different: one manufacturer had a 97%, whereas the other one had only 3%.
The Second instance court rejected the first solution and ruled that each
contribution should be determined according to the market share. In short,
the DES litigation imposed proportional liability between tortfeasors
(G’Sell, 2017, pp. 1111).
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The French Project of Reform of Tort Liability at art. 1240 provides
the burden of proof reversal in case of multiple possible defendants. It also
stipulates the liability in solidum of all defendants toward the victim, and
provides apportionment rules based on the probability that each defendant
caused the harm (G’Sell, 2017, p. 1112). “Full compensation” is an
essential principle of the French Tort Law. Therefore, the courts and the
legislator favor reversing the burden of proof and liability in solidum on
every possible wrongdoer (G’Sell, 2017, pp. 1113).

However, a recent development has shown that the Cour de cassation
does not want to apply the same reasoning to all cases with alternative
causation. In one case, a surgical compress was left in the abdomen of a
patient who had undergone two similar surgical procedures in two different
clinics. The patient sued two surgeons. Her claim was rejected since she was
unable to determine which surgeon had negligently forgotten the compress
(G’Sell, 2017, pp. 1111).

Regarding asbestos, the French government created a fund for the
early retirement in 1999. The acceptance of the fund’s compensation
impedes any subsequent legal claims against the employer. The fund always
files a recourse action when the employer commits an inexcusable
negligence. If several employers commit something wrong, but it is
impossible to determine which one caused the illness, then the fund recovers
against employers in proportion to the actual duration of the employee’s
exposure. The employer who paid the compensation also has a recourse
action against other employers. The goal is to achieve full and easy
compensation for asbestos victims (G’Sell, 2017, pp. 1113, 1114, 1115).

GERMAN LAW

Asbestos cases against employers never reach the civil courts since
there is an operational public insurance compensation system. Assuming
that this system did not exist, we may ask the question of how the German
courts would deal with mesothelioma cases (Wagner, 2013, pp. 321).

Paragraph 830 BGB provides: (1) If more than one person has
caused damage by a jointly committed tort, then each of them is responsible
for the damage. The same applies if it cannot be established which of
several persons involved caused the damage by his act (Wagner, 2013, pp.
326).

Under this provision, several defendants are responsible for the full
damage. However, the Federal Supreme Court (BGH) holds that joint and
several liability is limited to cases where each wrongful contribution was
sufficient to cause the whole damage. The classic example: two hunters
shoot in the woods and kill a victim, and it is impossible to determine
who fired the fatal bullet; alternative causation from par. 830(1) BGB
applies and both hunters are liable in full. Each contribution alone is
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sufficient to cause the full loss, but it remains unknown who the actual
tortfeasor is. Another example: the husband of the deceased put five
poisonous drops into her tea, her son added another five, and each dosage
would have been lethal for the wife/mother (Wagner, 2013, pp. 327).

The BGH summarized the requirements for par. 830(1) application
in three elements: (1) Each of the defendants must have committed a tort.
The plaintiff needs to prove all the elements of delictual liability of every
defendant, including wrongfulness, but excluding causation. (2) It is
definitive that one of the defendants must have caused the harm.
(3) Despite all evidence, it is impossible to establish who actually caused
the harm (Wagner, 2013, pp. 327).

When individual contribution alone is not sufficient to cause the
whole damage, it is argued that the individual tortfeasor should be held
liable only in proportion to his contribution. There are two different
theories. The traditional theory starts from the premise that par. 830 (1)
BGB was designed to resolve causal uncertainty. Thus, that paragraph is
not limited to cases where one victim confronts multiple potential
tortfeasors, but should also govern situations of uncertainty whether the
harm was caused by a single potential tortfeasor, on the one hand, and by
the victim or by a natural cause, on the other hand. The size of the shares
will be estimated by the court, taking into account the contributions and the
gravity of the fault. When the victim or a natural cause is involved, the
compensation will be proportionally reduced (Wagner, 2013, pp. 327-328).

The second theory for causal uncertainty takes inspiration from law
and economics. If it is impossible to establish whether the harm was caused
by A or B, or the victim or a natural cause, the law should avoid extreme
solutions as claim rejection or full joint and several liability. Rather, each
defendant should be held liable for a portion of the harm. The portion size
should not be determined by causal contributions or even the gravity of
fault, but rather by calculus. The share of any defendant should be equal to
the likelihood of causing the harm (Wagner, 2013, pp. 328).

If the Sienkiewicz case had occurred in Germany, both theories
would hold the defendant liable only for a portion of the loss. However,
the calculation methods are different. The followers of the traditional
approach would measure the contribution of the defendant against the
natural causes (the background risk). In contrast, the followers of the law-
and-economics approach would calculate the likelihood that it was the
defendant who caused the harm (Wagner, 2013, pp. 328).

In Sienkiewicz, the background risk approximated 24 victims in 1
million people, while the employment pushed that number up to 28.34.
The likelihood that a patient suffering from mesothelioma contracted the
disease from a natural source is therefore 24 of 28.34 or 84.686%, while
the likelihood that the defendant had caused the disease was 4.34 of 28.34
or 15.314%. Therefore, the compensation would be 15.314% of the
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damages (Wagner, 2013, pp. 328). The law-and-economics approach is
attractive because it “calculates” the portion precisely.

However, there are downsides to proportional liability: the tort law
compensatory function is not fulfilled; in high-profile and large-scale cases
like mesothelioma, the social problem persists; the incentive for victims to
bring action is greatly diminished if the potential reward is partial recovery
only. This was the motivation for English lawmakers to abolish
proportional liability, making way for full recovery (Wagner, 2013, pp.
329). We will see that the continental jurists have a different idea.

ITALIAN LAW

The main problem here are two conflicting scientific theories about
mesothelioma. The “single fiber theory” claims that cancer is triggered by
a single asbestos fiber, therefore subsequent exposures have no causative
effect. On the contrary, the “multi-fiber theory” holds that accumulated
asbestos fibers in the lungs jointly produce mutations. If the first theory is
applied, the plaintiff must prove that the defendant exposed him to the
fiber that triggered mesothelioma. The adoption of the second theory
requires the plaintiff to prove that the defendant contributed to the
exposure. These differences call for dual legal reasoning in causation
assessment, since both theories are acknowledged by the scientific
community (Coggiola, 2013, pp. 331-332). Moreover, if the traditional “but
for test” is applied, it would be generally very difficult or even impossible
for the plaintiff to prove anything.

The Italian general rule on civil liability provides that the
defendant can be held liable if there is a causation link between the
defendant’s act and the resulting harm. The burden of proof lies with the
plaintiff. The existence of a causal link is determined by conditio sine qua
non test. In contrast to English courts, the Italian courts never developed a
special test for mesothelioma. Moreover, decisions are quite inconsistent
with each other (Coggiola, 2013, pp. 334).

The criteria used to ascertain the liability can be roughly divided
into three main categories. 1) By excluding the possibility that the
mesothelioma was caused by another factor, especially in cases where the
only known exposure was the one caused by the defendant. 2) If the
existence of other possible causes could not be excluded with certainty,
the judge can hold the defendant liable because he believes that there is a
high probability that workplace exposure was critical. 3) Lastly, the Corte
di Cassazione on two occasions affirmed that the defendant is liable when
he failed to provide safety measures sufficient to reduce the mesothelioma
risk. The causation link must be examined by assessment of the provided
measures (Coggiola, 2013, pp. 334).
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The diversity of the solutions applied by the Italian civil courts
generates uncertainties, so victims seek protection in a more comfortable
criminal procedure. Similarly, defendants are unable to predict the volume
of their future financial obligations toward their insurers.

The relationship between scientific theories and the Italian judicial
reasoning was tricky. The scientific expert affirm that the mesothelioma
is notoriously caused by asbestos and that all dead workers must have
been exposed to it in the factory during workhours. Following this opinion,
the Corte di Appello adhered to the multi-fiber theory, the prolonged
exposure and poor working conditions. Extended exposure had heightened
the risk of mesothelioma and therefore could be regarded as the concurrent
cause of the deaths. In the words of the Corte di Appello, this judgment was
not the consequence of a concrete scientific assessment, but the result of
reasonable adherence to a scientific theory. The defendant appealed. The
Cassazione concluded that when two contrasting scientific theories are
present (the multi-fiber vs. single-fiber theory), the judge must exclude
alternative causes and must verify the scientific theory reliability (Coggiola,
2013, pp. 335-336).

Scientific theories are mere instruments to prove facts. When faced
with contrasting scientific theories, the judge must explain the motives for
selection, based on the following parameters: the epistemological reasoning
must be dialectic to the outcome; the judge does not create the natural laws
but simply discoverers them; the causation must be without any reasonable
doubt. Three principles are important; first, the judge must evaluate
scientific opinions critically and not passively; second, the judge’s duty is
to apply the scientific rules, not to work them out; third, there must be no
reasonable doubt whether the causation is science-based. Hence, the judge
must clearly justify his choices (Coggiola, 2013, pp. 337). The mentioned
decision of the criminal branch of the Corte di Cassazione will most
probably have no influence in civil cases (Coggiola, 2013, pp. 339).

The complexity of the contemporary world increasingly requires the
employment of scientific theories in law. Judges are frequently obliged to
ask for expert scientific opinions and explanations. This creates a risk of
uncritical scientific theory adoption rather than the autonomous judicial
decision (Coggiola, 2013, pp. 338).

THE NETHERLANDS LAW

A plaintiff needs to prove the causal link between the tortfeasor’s
wrongful conduct and the damage: the question is whether the damage
would not have occurred if the tortfeasor had followed the relevant norm in
question (employer’s duty of care). If the answer to this question is positive,
then the causal connection does exist (conditio sine qua non). Traditionally,
if a wrongful act is not conditio sine qua non, causality cannot be established;
thus, the claim will be dismissed (Samii, 2013, p. 347).
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An asbestos victim is usually unable to establish causation due to
multiple possible sources or a large degree of uncertainty. The provision
of Article 7:658 of the Civil Code, as well as the general tort clause of
Article 6:162, traditionally adhere to an all-or-nothing rule, effective in its
simplicity and legal certainty. According to the all-or-nothing rule, the
employee cannot be awarded any compensation when conditio sine qua
non is not established. Hence, the risk of uncertainty is completely shifted
to the employee. A contradictory situation is equally conceivable, in which
an employer is held liable for the whole damage, in spite of a great likelihood
that part of the damage is attributable to non-occupational environmental
exposure (Samii, 2013, pp. 348, 354, 358). Since both extremes are neither
just nor reasonable, the Dutch law has sought alternatives to the traditional
all-or-nothing rule.

THE EMPLOYER'S LIABILITY

Article 7:658 of the (New) Civil Code, puts a clear obligation on
the employer to protect his employees from workplace harm (Samii,
2013, pp. 349). The plaintiff must prove that the damage is connected to
earlier employment (the requirement of functional connection). Case law
concerning asbestos liability has elaborated this rule. Firstly, the victim
needs to prove that, at some point during employment, he was actually
exposed to asbestos. Secondly, the protection of the weaker party is
echoed in the case law. The proof of functional connection has been eased
in favour of the employee. The causation is presumed if the employer has
failed to take the adequate measures to avoid harm. Practically, the
employee is only required to prove that he was exposed and that this
exposure could be the cause of illness (Samii, 2013, pp. 351-352).

The employer can avoid liability by proving that he has taken the
reasonably expected safety measures. Before 1960, the link between
asbestos and mesothelioma was not known, the disease was not yet
recognized, therefore the employer was unable to take the appropriate
safety measures in order to prevent this concrete harm. The Supreme Court
rejected this argument as it was well-known that asbestos is dangerous,
even though mesothelioma was an unknown risk (Samii, 2013, pp. 352).

In contrast to this, in another case, the exposure was relatively
short and the employer did not actually produce or use of asbestos. The
Supreme Court accepted these arguments and found that the employer
had sufficiently proven the lack of fault. Similarly, the employer can
avoid liability if harm was caused by the employee’s willful intent or
conscious recklessness, or is the result of non-workspace exposure. This
is in fact the disproving of the conditio sine qua non connection, by
demonstrating that the damage would have occurred despite the employer
taking adequate safety measures (Samii, 2013, pp. 354).
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Case law on occupational asbestos liability shows that the courts
rarely leave the employee empty-handed. Nefalit v. Karamus has been one of
the most ground-breaking precedents in the Dutch civil law, with far-
reaching consequences (Nefalit v. Karamus, 2006). During his employment
by Nefalit, Karamus, a smoker, had been exposed to asbestos, and later
contracted lung cancer. He claimed damages, based on the employer’s
liability under Article 7:658 Civil Code. Scientifically, it was not possible to
establish which of the various possible causes — asbestos, smoking, a physical
condition, or background risks — had led to the cancer. Nonetheless, a certain
degree of probability that asbestos was indeed the cause remained plausible.
An expert estimated this probability to be 55 %. Nefalit argued that long term
smoking was the principal cause. The Court ordered the employer to
compensate the employee, while reducing his duty proportionally, since the
employee has also contributed to his own condition. Hence, the employer
was ordered to compensate 55% of the damage. This case opened the gates
for the proportional liability in Dutch tort law (Samii, 2013, pp. 354-356).

NON-OCCUPATIONAL ASBESTOS LIABILITY

The article 6:162 Civil Code is a negligence-based liability
provision, meaning that for liability to arise, there must be an unlawful
damaging act, attributed to the wrongdoer. Any conduct is unlawful if it
infringes on someone’s right, is in violation of the statuary duty of care,
or even against an unwritten rule. In contrast to occupational victims, the
victims of domestic or environmental asbestos exposure who claim
compensation under Article 6:162 Civil Code are in a considerably less
favorable legal position. First of all, the burden of proof of fault lies with
the claimant, who must prove that the defendant was aware of the hazard
involved (Samii, 2013, pp. 360).

In one case the former pupil alleged that the school exposed him to
the carcinogenic substance. The school argued that the asbestos in the
building was completely sealed off and was not damaged; hence, the former
pupil could not have contracted the illness during the time spent at the school.
The court held that the causal link was consequently not established. The
claim was dismissed, the school’s conduct was not wrongful (Samii, 2013,
pp. 362).

However, thanks to case law, there is a reversal of the burden of
proof regarding causation, the so-called “omkeringsregel.” It is a rebuttable
presumption that, when a norm which prevents a specific danger has been
breached, and the risk is significantly engorged by that violation, the causal
link between the breach and the damage suffered is presumed. Based on
reasonableness and fairness, the “omkeringsregel” provides that whenever
a wrongful act creates or increases a certain risk of damage which actually
materializes, the causal link is assumed. The wrongdoer can make plausible
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that even if he had not acted wrongfully, the damage would nevertheless
have occurred (Samii, 2013, pp. 361).

Based on reasonableness and fairness and in line with Karamus v.
Nefalit, it seems unacceptable that the risk of causal uncertainty is completely
shifted to either the employee or the employer. The full compensation would
be out of the question according to the traditional Dutch law. Because of
the all-or-nothing approach, claims, such as that in the case of Sienkiewicz,
would be unsuccessful. Both the English and Dutch law thus provide the
victims with compensation, albeit in significantly varying degrees. The
position of mesothelioma victims is stronger under the English law, though.
(Samii, 2013, pp. 369).

The adoption of proportional liability has been a ultimate
achievement. The traditional all-or-nothing approach is neither logical nor
it provides for a desired solution. It is therefore more reasonable to spread
the damages onto parties in proportion to the degree of co-responsibility.
Proportional liability is just, and in accordance with the Principles of
European Tort Law (Samii, 2013, pp. 370).

CONCLUDING REMARKS

Responding to divergent national practice, the Principles of European
Tort Law (PETL) offer well-grounded solutions for uncertain causality,
deducted from ashestos litigations. These are presented in three different
hypotheticals, and could be used in Serbian or any other national practice.

Scenario 1: Multiple tortfeasors, where each wrongful contribution
was sufficient to cause damage. An employee is exposed to workplace
asbestos with successive employers. He subsequently develops mesothelioma
and brings an action for damages. It was uncertain which of the several
persons had caused the damage, but the causation by these persons was
certain. It is impossible for the employee to prove who of the successive
employers particularly and most significantly contributed to his illness. He
is thus unable to prove that, in the absence of the exposure during concrete
engagement, he would not have fallen ill (Zimmermann & et al, 2007, pp.
386). The standard conditio sine qua non test fails.

Art. 3:103 PETL contains the provision on Alternative Causes (1) that
reads: “In case of multiple activities, where each of them alone would have
been sufficient to cause the damage, but it remains uncertain which one in
fact caused it, each activity is regarded as a cause to the extent corresponding
to the likelihood that it may have caused the victim’s damage.”

Under this provision, it is enough to prove that the risk to which the
worker was exposed by any employer was sufficient to cause the disease,
since the scientific evidence states that single exposure is sufficient. All
employers are liable, each of them to the extent determined by the duration
and intensity of exposure (Zimmermann & et al, 2007, pp. 387).
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The case in which all contributions were necessary to cause the
damage may, however, also be analyzed under Art. 9:101 (3) PETL. When
there is reasonable basis for attributing only a part of damage, each person
is liable only for the part of the damage attributable to him. Although the
damage (cancer) is indivisible, the periods of the employees’ exposure to
asbestos by the employers are different and well known. Thus, the
employers’ liability would not be solidary but proportional.

However, if the damage did not result from a single exposure but the
exposure of all employers was necessary for the risk to materialize
(cumulative effect), each employer’s activity would be a conditio sine qua
non for the damage. The employers would then be liable in solidum, under
Art. 9:101 (1) 2 b) PETL: “Liability is solidary where [...] one person’s
independent behavior or activity causes damage to the victim and the same
damage is also attributable to another person” (Zimmermann & et al, 2007,
pp. 386).

Scenario 2: A single tortfeasor and the victim’s contribution. V is
exposed to asbestos during his work. This exposure amounts to 35 fiber
years (measure for relative extent of exposure). Besides, he has been
smoking from age 17 onwards, around 20 cigarettes a day. V dies from
lung cancer. The exposure to asbestos can lead to cancer, and the same is
true for smoking. Given the 35 fiber years, the chance that V became ill
because of the asbestos was 26% (Zimmermann & et al, 2007, pp. 435).

It is impossible to establish with certainty whether the damage is due
to the asbestos or smoking. According to Art. 3:103 (1) PETL, “activities”
include activities within the victim’s own sphere. This leads to a
proportional distribution of the loss between a tortfeasor and the victim.
Each of the causes alone (asbestos or smoking) would have been sufficient
to cause the damage, but it remains uncertain which one caused it for real.
Therefore, the employer is liable for 26% of damage (Zimmermann & et al,
2007, p. 435).

Scenario 3: Multiple tortfeasors and environmental exposure. An
employee is exposed to asbestos during his employment with successive
employers. He develops a fatal cancer and brings an action for damages.
The mesothelioma is most probably caused by workplace exposure,
however, a small risk might result from environmental exposure as well
(Zimmermann & et al, 2007, pp. 538).

As seen in Scenario 1, the employers are liable proportionally. Can
they ask for a reduction because of environmental exposure? The
probability that the disease was caused by natural events is a circumstance
within the victim’s sphere (Art. 3:106 PETL). However, one must quantify
this low risk in order to take it into consideration. If the probability that the
damage was caused by environmental exposure was 2%, it would reduce
the employers’ liability to 98%. However, many European courts prefer to
ignore very small risks as long as considerably high risk can be identified
(Zimmermann & et al, 2007, pp. 539).
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AJITEPHATUBHU KAY3AJIUTET
Y OAIITETHOM IIPABY

Mmuxajao LiBeTkoBuh
Vuuepsurer y Humy, IpaBuu daxynrer, Hum, Cpbuja

Pe3ume

3acHHUBabE OrOBOPHOCTH 32 IIPOY3POKOBaHY IITETY 3aXTEBa MOCTOjabe Y3POUHE
Be3e u3Mel)y LITeTHe pajie M HeraTWBHHX mocienuia. Mana je y Hajsehem Opojy
cllydajeBa y3pOYHA Be3a OYMIJIEHA, TIOCTOje CHTyalllje Kajia je BEeHO YTBphUBame
CJIOKEHO 3aTO LITO MMa BHILE TOTCHIMja HUX y3pOKa, OJJHOCHO ITOCTOjH BPEMEHCKA
WM TIPOCTOpPHA yasbeHocT u3Mely mrerHor norahaja u mrere. TakBu npoGiaeMu 1mo-
TOAMIIN Cy MHOTOOpOjHE XKPTBE UHje je 3/paBibe 030MIbHO HapyIICHO yCie ] KaHIepo-
reHor nejcra asbecra. [IyH oOuM mTeTHOr yTHIaja a30ecta OTKPUBEH je TeK HaKOH
BEroBe JyropouHe u MacoBHe ynorpede mupom EBpone. Omrehenu cy ce cyouman
ca nmpobieMoM yTBphHBama u JoKa3uBama y3pouHe Bese. Hajrexxe cy morolenu 3amo-
clieHH 000JIe/N HaKOH BHIICTOAUIIET M3Jarama KoJl pa3InuuTHX nociogasana. Hu-
BO MEIUIIMHCKUX W HAYYHUX Ca3Hama HUje OMO 3a70B0JbaBajyhu, Te HUje OMIIO jacCHO
Jla JIA je Me30TeNMoM ((aTalHu KaHIep) U3a3BaH jeTHOKPATHUM H3JIarambeM WU Ky-
MYJIATHBHHM yTHIAjeM. TpaJullioHaIHa pemema oJIITEeTHOr IpaBa HUCY 00e30eH-
Jla paBUYHy HakHaxy. KiacwyHm ,,sine qua non” TeCT y3pOYHOCTH OHO je HeNpHUKIIa-
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JIaH jep je cBaKo 0J] M0CI0JaBala Morao Jia IpUroBOPH Jia Ce U3Jarame JOroANIo JOK
je 3amociienn OHO Ha paay KOJA HEKOT JPYror MOCIOaBlLa, WIH 13 je KPTBa CBOjUM
HOHAIIAkEeM JONpPUHENa LITETH, WU Jia je y3pok arMmocdepcku azdbect. Ocum Tora,
NPUHLAI ,,CBE WM HUIITA” MPUIMKOM OJUTyYHBaba O HaKHAJH JJOBOAHO j& TYXKEHOT
WM TY)KHOLIA y HECPa3MEPHO HEMOBOJbAaH IOJIOXKAj. 3aTO Ce y MapHULAMa IIOBOAOM
azbecTa pa3BHIO yYeH-E O aJTepPHATUBHOM Kaysanurtery. JudepeHuupanu cy ce pa-
3IMYHUTH IPUCTYIH IIPpeMa TOME J1a JIK Ce Paau o Mpo(ecHOHATHOM 000JbEbY WIIH je Y
NHUTaky HEYroBOopHa oAroBOpHOCT. CyZOBH Cy HAIyCTHJIHM TPaJHLIMOHAIHU TECT Y3-
POUYHOCTH, OKPEHYJIM TepeT JO0Ka3HBamba y KOPUCT XKPTBE, OCIOHHIN CE HAa BEpPOBaT-
Hohy, o je omoryhuio 60sby pacrnofeny oaroBOPHOCTH, M yBEJIH IIPETHOCTABKE Jia
Ou onakmanu oty4nBame. JloHeTH cy noceOHM mpomucH, Gopmupanu cy GpoHI0BU
3a obemreheme, jaBuina Ccy ce HOBa TyMadyema CTapUX WHCTUTYTA, Kao INTO je OATO-
BOpHOCT 3a apyror. Cy/cka rmpakca U JOKTPHHA HAacTajIM II0BOJOM a30ecTa pacBeTIIH-
JM Cy TaKo HajCJIOXKEHHjy 00JIacT OJIITETHOr IpaBa — y3pouyHocT. Hajoospa pemema
€BpOIICKE jypUCIIpyAeHIMje o0jeanHmna cy ,,Hadena eBponckor ommreTHOr mpasa”,
rje cy nojeauHe onpende HaMEmbEHE YIPaBO 3aMPLICHUM CIydajeBUMa Kao IUTO Cy:
KOHKYPEHTHH, ITOTCHLHjaIHH, KyMyJaTUBHY, NIPECTOKyhH U anTepHaTHBHU Kay3ajH-
tet. [To3HaBame anTepHaTUBHOT Kay3aJIUTETa KOPUCHO j€ y CIOKEHHM CIIOPOBHMA Ka-
Jla BHILE INTETHHKA Y3POKYje MCTy IITETY; KaJa Cé HEKHM Y3pOLHM Be3yjy 3a camor
omTeheHOoT, OJHOCHO MOCTOje y3pOLX HEBE3aHHU 3a IITETHUKE, IITO je BP0 3HAYajHO
3a MEIWIMHCKY, KOJOIKY U caobpahajHy oarosopHoct. Hema jennHCTBEHOT perie-
ma. JIoK je 3a HeKe CHTyalHje HajIIpUKIaJHIja COIUIAPHA OATOBOPHOCT, ¥ IPYTHM ce
HCTHYE MPONOPIHOHAIHA, MaJia Ce M 0] MOTY CTaBUTH 3aMepke. Ca pa3BojeM er3akT-
He HayKe, MpoOJieM MPUPOHE Y3pOUHOCTH he ce cMamUBaTH, allM jYPUCTHYKH Kay3a-
JIMTET OCTaje 3aBHCaH O] HOPMAaTHBHUX LIUJbEBA U MOJINTHKE olOemTehema.
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Abstract

The author analyzes legally relevant damage - a concept used by the Study Group on
European Civil Code in order to define those losses for which a legal redress is given under
the tort law. There are eleven particular instances of legally relevant damage caused either
to one’s personality, rights or property. What is also important are the infringements of
other rights and interests, but they need to satisfy additional criteria in order to be
recognized as legally relevant damage. Only such rights that enjoy protection against
everyone are protected, therefore, anyone can infringe them. Interests are also protected if
they satisfy the requirements to be worthy of legal protection.

Key words: legally relevant damage, loss, tort liability.

MNPABHO 3HAYAJHA LITETA

AncTpakT

VY pany je aHanM30BaHa MpaBHO 3HaYajHA IITETa, TI0jaM KojuM je CTyamjcka rpyma 3a
EBporicku rpahaHcky 3aKOHHK O3HA4MIIa TYOHTKE HaJOKHAIMBE MO MPABHIINIMA OJIIITET-
Hor npasa. OcuM jenanaect noce6HO ypeheHux BpcTa NpaBHO 3Ha4ajHe LITETE, JaTH Cy U
KPUTEpHjyMH Ha OCHOBY KOjuX he mocrojarme oBakBe LITeTe OMTH YTBP)HBAHO y CiTydaje-
BruMa HeoOyxBaheHNM HeHNM MOoceOHMM BpcTama. BakHo je ma Oyzne moBpeheHo mpaBo
Koje JielTyje TIpeMa CBIMa HJIM HHTepeC JOCTOjaH MpaBHE 3aIITUTE.

KibyuHe peyn: mpaBHO 3HAYajHA IITETa, TyOUTaK, JETUKTHA OATOBOPHOCT.

& This paper is the result of research conducted in the framework of the project
Harmonization of the Law of the Republic of Serbia with the EU Law, financed by
the Faculty of Law University of Nis.



50

INTRODUCTION

Not every loss which one suffers and is prone to call damage
actually is damage in a legal sense. In the eyes of the law, damage is only
such a loss for which legal remedy is provided, namely a right of the
injured person to ask reparation from the person who caused the loss or
other responsible person.

It is not an easy task to give one general definition of damage that
could encompass all of its manifestations, for there are many differences
between them. Like most of the European laws, Serbian legislator does
not define damage; instead two instances of damage are regulated —
material and non-material damage — and three manifestations of the latter:
physical pain, mental pain and suffering and fear.

The definition of damage is left to the law theory where it is said that
damage is the infringement of material or non-material (personal)
subjective rights or legally protected interests belonging to another person,
and this infringement should be removed according to the rules of the tort
law (Pop Georgiev, 1980). The law recognizes only such reductions in
assets, or prevention from its reasonably expected increase, which is caused
by someone else’s prohibited behavior and is to be repaired by that
responsible person (Radisi¢, 2008, pp. 197).

These definitions teach us that the legal notion of damage focuses on
several points. First, damage is such detrimental impact which a person
suffers against his/her will; also, this detriment is caused to the person’s
legally protected rights and interests; and, lastly, it is that detriment that is to
be removed by a person who caused it or is in another way responsible for it.
In case that the injured person must deal with his/her loss by himself/herself,
and not be able to ask reparation from other else, then we are only faced with
economic loss, but not with legally relevant damage.

Judging by the projects for the unification or codification of the
European private law, we may say that legally relevant damage, which is
one of the requisites for the imposition of delictual liability, arises as an
important concept in modern tort law. Instead of the enumeration of the
legally protected rights and interests, these projects find it more important
to determine the requisites under which the loss of one person (either
material or non-material) can be attributed to another person who is then
responsible to remove it by way of reparation in kind or money. Provided
that these conditions are met, then we are in the presence of legally
relevant damage, for which the law provides adequate remedy. This kind
of approach we find in the project prepared by the Study Group on the
European Civil Code, under the auspices of professor Christian von Bar,
published in 2009, under the title “Principles of European Law, Non-
Contractual Liabilaty Arising out of Damage Caused to Another” (from
here after: PEL Liab. Dam.). Worth mentioning are also the project of the
European Group for Tort Law, run by professor Helmut Koziol (Principles
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of European Tort Law, PETL, art. 1: 101, 2: 102 and 3: 201), but also the
work of several commissions for the reform of the French obligation law
and the Austrian tort law.*

In this paper we focus our attention on the concept of legally
relevant damage as defined in the Principles of the European Law, the
Non-Contractual Liability Arising out of Damage Caused to Another.
Before that, we turn our attention to the purpose of tort law and to the
notion of damage from a comparative perspective.

THE PURPOSE OF TORT LAW AND THE REMEDY
FOR THE DAMAGE CAUSED

In all European legal systems there are rules on the bases of which
it is decided whether a person who has suffered damage can demand
reparation from another or, in case of impending damage, that preventive
measure be taken. The law containing these rules is called tort law (law of
delict) which establishes the criteria which — if satisfied — guarantee the
right of the injured person to be put in the position in which he/she would
be, had the detriment not occurred. In order to serve this purpose, the tort
law can rely on a general principle that anyone who causes damage to
another is obliged to make reparation (neminem laedere principle).
Another method is to establish a list of protected rights and legal interests
for which a remedy in tort law is provided. The closer inspection of
European laws shows that both approaches are present, but neither of
them gives an exhaustive list of all the protected rights and interests, for it
is almost impossible to create such a closed catalogue. Laws which rely
on some kind of enumeration (such as the German and Austrian laws) are
also open to protection of other rights and interests, provided that
prescribed requirements of tort liability are met.

Not every loss constitutes damage. All legal systems distinguish
between loss and damage and do not identify one with the other. Some
losses are recoverable under the tort law, for they are conceived as
damage, other must be borne by a person who suffered the loss. “The law
of delict can only operate as an effective, sensible and fair system of
compensation if excessive liability is avoided” (Von Bar, 2000, p. 4). We
would also like to add that setting borders between loss and damage is
necessary to prevent spreading liability on the remote consequences of
one’s conduct, therefore, they must be exempt from responsibility.

In order to accomplish a fair balance of interests involved, the law
needs to establish certain criteria for moving the loss, which represents

! For further reading about other here mentioned projects, see: Ranieri, 2008, pp.
1457-1464, 1533-1538
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damage, from the sphere of the person who suffered it into the sphere of a
person who is obliged to bear it eventually, for the loss can be attributed
to his/her conduct or omission. Defining damage and setting requirements
of tort liability are at the core of tort law.

,»The purpose of the law of torts consists predominantly in protecting
human and basic rights at the level of private law, that is to say
horizontally between citizens inter se, with the legal remedies made
mutual available.” (Von Bar, 2009, pp. 229)

“Liability in tort should protect property of a person from being
unlawfully damaged by others, as well as her non-material
(personality) rights.” (Klari¢ & Vedris, 2009, pp. 583)

Damage is the detrimental infringement of the legally protected
rights and interests held by one person, which the person responsible for
the damage is obliged to repair. Seen from the perspective of the
requirements for tort liability, together with causation and accountability,
damage is a necessary and constant? constituent of every liability regardless
of the ground of accountability (fault, created risk or equity).

In most of the European legal systems the mere violation of the
protected right does not represent damage. A further loss is required
because tort liability is imposed for the consequences of one’s (unlawful)
behavior, not for behavior itself. An injured person must prove his/her loss,
usually by comparing his/her current material position with a hypothetical
one, one which would have existed had the harmful event not occurred,
therefore establishing obligation to make reparation (the so-called
Differenztheorie). The decreased value of the infringed person’s property
represents the legally relevant damage and loss that can be repaired
(provided that all other requirements of tort liability are met). Non-material
damage which cannot be assessed in economic terms is also recoverable for
the purpose of the satisfaction of the injured person.

THE CONCEPT OF DAMAGE
FROM THE COMPARATIVE PERSPECTIVE

The concept of damage is seldom defined in civil codes. Apart
from a few exceptions, we can name the Austrian Civil Code and the
Serbian Act on Obligation Relationships which, in fact, determine the

2 Occasional requirements are the fault and wrongfulness of behavior which caused the
damage. Fault does not figure in cases of strict liability (damage caused by dangerous thing
or dangerous activity), where a person is responsible for the created risk, independently of
any fault on his/her side. Equitable liability is also based on the non-fault principle. (See:
Radisi¢, 2008, p. 196. Also: Klari¢ & Vedris, 2009, p. 584 and Crni¢, 2008, p. 4, who
divides liability requirements into general and special; according to this division, damage is
common to all types of liability, therefore, it is a general requisite.)



53

instances of damage. The Austrian Civil Code (Allgemeines Biirgerliches
Gesetzbuch — ABGB, 1811, § 1293) states that damage is any harm caused
to a person’s property, rights or person). According to art. 155 of the
Serbian Act on Obligation Relationships (3akoH 0 o0OJIHTaNMOHUM
onHocuma, 1978) damage is the reduction in the value of one’s property
(plain damage) and the prevention of reasonably expected increase of its
value (lost benefit), also the infliction of physical pain, mental pain and
suffering and fear (non-material damage). The law makes both material and
non-material damage recoverable (for the latter, under the rules set in art.
200 of the Serbian Act on Obligation Relationships) and both of them are
the result of the interference with another person’s subjective rights and
legally protected interests.

The history of law teaches us that the first delictual claims were
precisely determined: there were specific torts which protected a person
from the precisely determined type of harm. This is best shown on the
example of the Roman law. Roman jurists recognized particular torts and
had never came to a general principle that the person who causes damage
to another has to give adequate reparation.

The most important torts - iniuria, furtum and an action under lex
Aqulia — had very narrow circle of protected rights. The action for iniuria
could be given for different kinds of offensive behaviors which injure
bodily integrity, freedom and the life of another; an action for furtum
protected property of the claimant (at first from theft, later from every
unauthorized interference with property, such as the unauthorized use of
thing belonging to other) (Zweigert & Kdtz, 1996). There were two basic
requirements for an action under lex Aquilia (or the so-called Aquilian
liability): the defendant had to be at fault (i.e. causing damage intentionally
or negligently), and that the claimant suffered certain types of harms
(Gordley, 2006, p. 160). For example, one who kills a slave or an animal
had to pay a fine of a certain amount (Stojanovi¢, 1982, pp. 1180).

The casuistic method of the Roman law was an obstacle for
establishing one general rule that anyone who causes damage to another is
obliged to repair it. For such a clause one had to wait until 19" century and
the first civil law codifications written under the influence of the natural
law. Article 1382 of the French Civil Code (Code Civil, 1804) is known as
one of the first rules that provide the general duty of reparation of the
damage caused, faute (through fault, either acting intentionally or
negligently). The French courts had the responsible task of establishing
additional requirements for tort liability. Soon after the French Code
entered into force the meaning of damage (dommage) had to be defined, for
nothing in this Code explains this expression. The French courts adopted an
approach that both material as well as non-material damage (dommage
moral) are recoverable, provided that all other requirements are met (See:
Von Bar, 2009, pp. 315-316).
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The fathers of the German Civil Code took a different approach.
Instead of a general clause, they provided three separate paragraphs which
determine the domain and common requirements of tort liability. Paragraph
823 of the German Civil Code (Deutsches Birgerliches Gesetzbuch —
BGB) draws up a list of the protected rights and interests. The first section
of this paragraph provides that a person who intentionally or negligently,
unlawfully (widerrechtlich), injures the life, the health, the freedom,
property or similar right (sonstiges Recht) of another has a duty to
compensate for the inflicted damage. Under the expression, similar right
protection was guaranteed for other rights, not included in the list, provided
that they are absolute rights, protected against everyone, therefore anyone
can infringe them (Zweigert & Kétz: 1996; Teichmann, Jauernig, 2007, pp.
1112). Alongside these enumerated rights, according to para 823 section (2)
of the BGB, liability can be imposed for the breach of statutory duty whose
purpose is the protection of a person suffering damage from that damage.
The third pillar of tort liability in the German law is paragraph 826 of the
BGB which makes recoverable the damage caused by an act contrary to
good faith and fair dealing (verstoR? gegen guten Sitten). This rule protects
both the material and non-material interests from intentionally or
negligently caused damage. For liability it is enough that the injured person
proves that the injuring person could have reasonably known that damage
was possible and yet did nothing to prevent it (Zweigert & Kotz, 1996).

The dominant feature of the French tort law is that it is developed
in court practice. Yet, one cannot dispute the creative role of the German
courts in making additional rules on tort liability. Soon after the BGB
came into force, it became evident that paragraphs mentioned earlier are
insufficient for the protection of those rights and legal interests which
they do not mention, but are worthy of protection. The Code explicitly
protects the most important personal assets such as life, freedom and
bodily integrity (name, picture and copyright are protected by separate
provision of the Code), but the entire personality is not protected. The
German Federal court made it possible with its opinion from 1954 that
general right to personality is that similar right mentioned in § 823
subpar. 1 of the BGB. The same applies to the right to freely exercise
business activity (Zweigert & Kotz, 1996).

The Roman law tradition is usually associated with civil law legal
system. Yet, when it comes to the tort law, on the examples of French and
partially German law, we see a divergence; the casuistic method is not a
feature of laws which are part of this system. The English tort law, on the
other hand, developed similarly to the Roman law actions for inflicted
harm - particular types of actions prohibit distinct types of wrongs and
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protect one specific right.® There are roughly around 70 to 75 torts, out of
which trespass, negligence (which is the most important), breach of
statutory duty, nuisance and defamation are the most frequent in court
practice (Von Bar, 2009, pp. 230).

THE VIOLATION OF PERSONALITY RIGHTS AS DAMAGE

The concept of material damage in Croatian obligation law is
similar to its Serbian counterpart due to their shared legal tradition. The
point of departure is the definition of non-material damage; the Croatian
Act on Obligation Relationships from 2005 (Zakon o obveznim odnosima
Republike Hrvatske, ¢1. 1046) opted for the objective concept, according
to which a mere infringement of personality rights constitutes non-
material damage. Nonetheless, remedy, specifically, the right to equitable
compensation, is only given under additional requirements set in art.
1099-1106. In case of a dispute, the court will decide whether monetary
compensation is justified by taking into account the seriousness of injury
and the circumstances of the case (Zakon o obveznim odnosima, ¢1. 1100,
st. 2).* This new concept, which is in line with modern theory on non-
material damage, was criticized in law theory. It was said that it does not
reflect the true nature of tort law, one concerned with the reparation of the
consequences the injured person suffers. Damages should be given for the
consequences which, in case of non-material damage, are various types of
physical and/or mental pain and suffering (Crni¢, 2008, pp. 557-558).

The objective concept of non-material damage points out the
importance of protected rights and interests allowing their mere
infringements to be enough for legally relevant damage and compensation.
These rights are personality rights which enjoy special protection. Not only
that they are protected by constitutional and criminal law rules, but civil law
protection is also provided with the rule that violation of personality rights is
damage per se and gives right to remedy. This remedy need not to be
monetary compensation, for circumstances of the case may indicate that
some other remedy is better suited. For example, the violation of one’s honor

% Until 19" century, the English law was organized by writs where classifications and
definitions of different species of injuries had to be based on the old procedural distinction
between forms of action. (Salmond, Torts, 182, according to Gordley, 2006, p. 181,
footnote 151)

% The seriousness of an injury will be assessed by the court on the basis of intensity and
length of physical and mental pain and fear. These parameters are ,,0bstacles to lucrative
aspirations and commercialization of non-material damage” (Crni¢, 2008, 644). The
court will also appraise the purpose of monetary compensation and will not allow that it
is used for purposes not in line with its nature and function (art. 1100 of the Croatian Act
on Obligation Relationships).
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and reputation can be better sanctioned with an apology for slander or by the
withdrawal of the newspaper containing the defamatory article.

The concept of non-material damage is familiar to most of the
European legal systems. There are laws, such as the Italian law, which
recognize another type of damage called biological damage (danno
biologico) (VVon Bar, 2000, pp. 24). This damage arises from the violation of
the right to psycho-physical integrity protected by the constitution and can be
repaired independently of any material or non-material damage (danno
patrimoniale and danno morale, Codice civile, 1942, art. 2043 and art. 2059).

The concept of biological damage is the result of the work of Italian
courts which redefined the general concept of damage. It was no longer
only the difference in the economic position of the victim before and after
the damaging event. Rather, the violation of the person’s body or health
constitutes the danno evento, to be compensated even when the plaintiff
can claim damages for neither pain nor suffering under art. 2059 of the
Italian Code, nor pecuniary loss under art. 2043 (Von Bar, 2000, pp. 24).
The remedy for danno evento (event-related damage) is a compensation
which is quite autonomous from other remedies that might be given for
further losses the claimant suffers. This way, biological damage has
become the third type of damage in Italian law, next to material and non-
material damage. All three types of damages are independent from each
other, and the compensation of one type does not preclude the
compensation for the other two. It seems that the concept of biological
damage has become established in court practice and is not disputed.

“The current question in Italy is thus not whether to retreat from the
current position, but whether the concept of danno evento can
justifiably be restricted to personal injuries alone.” (Von Bar, 2000,

pp. 27).°

THE CONCEPT OF LEGALLY RELEVANT DAMAGE

The Study Group on the European Civil Code decided to use the
concept of legally relevant damage as one of general requirements for tort
liability established in article 1:101 of PEL Liab. Dam. which serves as
the basic rule. It states: A person who suffers legally relevant damage has
a right to reparation from a person who caused the damage intentionally
or negligently or is otherwise accountable for the causation of the damage
(Article 1: 101: Basic rule). Therefore, the prerequisites for tort liability

% It seems that courts in Portugal are also ready to acknowledge biological damage as a
third form of damage. It is viewed as a moral damage (compensable independently of
compensation for pain and suffering) in case of severe physical alteration of an individual
or his way of life resulting from loss of health, freedom, free will or privacy. (Von Bar,
2009, p. 27)
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are: legally relevant damage, grounds of accountability®, causation and
absence of defenses’.

Rules of the Chapter 2 of PEL Liab. Dam. explain what is to be
considered as legally relevant damage. There are eleven particular instances
of damage which are preceded by the rule containing the criteria for
establishing tort liability for those infringements which are not specifically
mentioned in the following articles.

In order to ascertain whether a person has suffered a legally relevant
damage one must start with the rules which regulate the particular instances
of the legally relevant damage (PEL Liab. Dam. Section 2, art. 2: 201-2:
211). The Rule from the beginning of the fifth Chapter (art. 2:101 -
Meaning of legally relevant damage) applies as a subsidiary - if the
infringed right or interest is not categorized among particular forms of
damage. The drafters decided for this order of rules to avoid the wrong
impression that the list of legally relevant damage closes with those eleven
particular forms of damage and that the protection of other rights and
interests is not possible (Von Bar, 2009, p. 301). The list is open for new
forms of damage under the criteria set up in art. 2:101 of PEL Liab. Dam.
which will be decided by the court. Article 2:101 of PEL Liab. Dam
which explains the meaning of legally relevant damage is a blanket rule
and is to be determined in every day court practice.

PARTICULAR INSTANCES OF LEGALLY RELEVANT DAMAGE

Closer inspection of articles 2: 201-2: 211 of PEL Liab. Dam. shows
that particular instances of damage are typical infringements of rights and
interests which are sanctioned under tort liability in most European laws.
First, there is damage as a result of the infringement of personality rights.
These are: damage to the person (death, personal injury and consequential
loss, infringement of dignity, liberty and privacy); damage resulting from the
communication of incorrect information about another and loss upon breach
of confidence. These instances of damage are followed by provisions on
damage to the property and proprietary interests (loss upon infringement of
property and lawful possession), damage as a consequence of reliance on
incorrect advice or information, loss upon unlawful impairment of business
and pure ecological damage.

® Grounds of accountability are: intention and negligence, accountability for damage
caused by employees and representatives (vicarious accountability), accountability for
damage caused by defective products, by dangerous substances or emissions (see: Chapter
3 of PEL Liab. Dam.).

" Defenses can relieve responsible person of liability for damage ( see: Chapter 5 of PEL
Liab. Dam.).
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A person can be held accountable for the causation of damage
mentioned in the previous section if he/she acted either with the intention or
he/she was negligent, but also independently of any fault on his/her side.
We point out this fact because there are few instances of damage which can
be present only if there is intentional conduct. These cases are fraudulent
misrepresentation (deceit) and inducement of non-performance of obligation.

THE MEANING OF LEGALLY RELEVANT DAMAGE

As already mentioned, the concept of legally relevant damage is
set upon three pillars. The first pillar encompasses the eleven particular
instances of damage, regulated in detail by special provisions, which by
no means complete the list of rights and interests protected by the law of
tort.® Important are also the infringements of other rights and interests,
but they need to satisfy additional criteria in order to be recognized as
legally relevant damage. Provisions regulating these criteria are the
second and the third pillar of the concept of legally relevant damage as
seen by the drafters of the Principles of European Law.

The article 2: 101: Meaning of legally relevant damage reads as
follows:

(1) Loss, whether economic or non-economic, or injury is legally

relevant damage only if:

(a) one of the following rules of this Chapter so provides;

(b) the loss or injury results from a violation of a right otherwise
conferred by the law; or

(c) the loss or injury results from violation of an interest worthy
of legal protection.

(2) In any case covered only by sub-paragraphs (b) or (c) of paragraph
(1) loss or injury constitutes legally relevant damage only if it
would be fair and reasonable for there to be a right to reparation
or prevention, as the case may be, under Articles 1: 101 (Basic
rule) or 1: 102 (Prevention).

(3) In considering whether it would be fair and reasonable for there
to be a right to reparation or prevention regard is to be had to
the ground of accountability, to the nature and proximity of the
damage or impending damage, to the reasonable expectations of
the person who suffers or would suffer the damage, and to the
consideration of public policy.

8 “The second chapter does not seek to draw up a list of abstract interests protected by the
law of tort; rather it seeks to clarify within the specific context the concept of “legally
relevant damage” within the meaning of basic norm — (...) damage which will be
recognized for the purpose s of founding liability in tort, given all the other ingredients of
claim.” (Von Bar, 2009, p. 299)
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(4) In this Book:

(a) economic loss includes the loss of income or profit, burdens
incurred and reduction in the value of the property

(b) non-economic loss includes pain and suffering and impairment
of the quality of life.

The analysis of these provision first shows that there are two
manifestations of damage - loss and injury per se; then, that they can
result from the violation of one’s subjective right or legally protected
interest. Protected are only such rights which enjoy protection against
everyone, therefore anyone can infringe them. In the civil law legal
system these rights are called absolute rights and include property rights,
personality rights, trademarks rights and copyright. Their exclusive nature
gives them a special status, among other things, noticeable in privileged
protection in tort law. It need not be a right within the private law, and the
right to vote, or a right not to be discriminated against are also included
(see: Von Bar, 2009, p. 307). What matters is that these rights have the
erga omnes effect, therefore contractual rights are excluded®.

Infringement of legally protected interests can also constitute legally
relevant damage. The drafters used the expression ‘an interest worthy of
legal protection’’® (art. 2: 101 para 1 subpar b) and, whether there is such,
the court will decide using criteria set in paragraphs 2) and 3). Before we
examine these criteria, we will first explore loss and injury as two
manifestations of legally relevant damage.

LOSS AND INJURY AS DAMAGE

The drafters followed the dominant European legal tradition by
making both economic (material) as well non-economic (non-material)
loss compensable (art. 2: 101 para 1 of PEL Liab. Dam.). In order to
establish whether there is an economic loss, one must compare the current
material position of the injured person with his/her material position prior
to the event which caused the damage; if there is a reduction in the
property value (negative difference between the compared positions), the
injured party has a right to reparation, either in kind or in money (the last

® But, an inducement to breach a contract is a special instance of legally relevant damage
(see art. 2: 211 of PEL Liab. Dam.) for a third person has intentionally caused one
contracting party not to perform his/her obligation.

0 This is a linguistic innovation which does not feature in any of the Civil Codes or
Damage Liability Acts, but it is known in jurisprudence of many countries. In Serbian law
often it is required from a claimant to prove his legitimate interest in order to address the
court and ask for legal protection (according to art. 188 of the Civil Procedure Act, a claim
to establish an existence or non-existence of a right or legal relationship can only be
brought in special situations provided that the claimant has legal interest).
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called compensation). The aim of the reparation is to reinstate the injured
person in the position that he/she would have been in had the legally
relevant damage not occurred (art. 6: 101 para 1 of PEL Liab. Dam.). Unlike
the Serbian obligation law, where reparation in kind has priority over
monetary compensation (see art. 185 para 2 and 3 of Act on Obligation
Relationships), PEL follows the common law principle and establishes
reparation in money as a general rule. The amount of the sum will be
assessed according to the economic rules of the market for the harmed
interest has a market value. In art. 2; 101 para 4 typical forms of economic
losses are given. They include the loss of income or profit, the burdens
incurred and reduction in the value of the property.

There are situations where reparation in kind is a better remedy than
monetary compensation. The owner of a stolen thing has a right to
vindicate it for only such a reparation reinstates him in the position held
prior to the damage suffered. Yet, the main field of reparation in kind is the
infringement of personality rights. This leads us to the second manifestation
of reparable loss, namely non-economic loss, which includes pain and
suffering and the impairment of the quality of life (art. 2: 101 para 4
subpara b).'* These losses cannot be assessed according to the rules of the
market for the infringed rights and interests have no market value. The
satisfaction of the injured person is the aim of the remedy, which can be
achieved by reparation in kind, as well as by payment of money. For
example, the injuring person is obliged to retract a false statement, the court
orders that judicial decision is to be published in the media (at the expense
of the injuring person). If monetary compensation is a remedy, then the
injured person will be given the amount of money assessed by the judicial
decision. This is by no means an equivalent of the harmed right, but rather
an equitable sum which can alleviate the pain and suffering of the injured
person.*?

At the beginning of our discussion it was said that the tort law deals
with the consequences of wrongdoing, meaning that in order to establish
liability in tort there has to be some detrimental effect on the person’s
patrimonial or personality rights or protected interests. “Incurring loss is a
generzli3lly prerequisite for the existence of legal damage” (Von Bar, 2009, P.
320).

1 The list is not conclusive therefore one must address the national law in order to
establish which types of non-economic damage are recoverable. In the Serbian law there
are three types of legally recognized manifestations of such damage: physical pain and
suffering, mental pain and suffering and fear (Zakon o obligacionim odnosima, ¢l. 200,
st. 1).

12 See also art. 200 para 2 of Serbian Act on Obligation Relationships.

13 Otherwise, tort law will lose its dominantly reparatory function and gain elements of
punishment and deterrence, which are the goals of criminal law sanctions.
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Yet, there are legal systems where the injury alone (per se) constitutes
legally relevant damage. We have already mentioned the Italian concept of
danno biologico, which is a good example of one such damage. According to
the Italian court practice, the violation of a person’s psycho-physical integrity
and health (which enjoy special constitutional protection) is not only an event
that causes further damage, but an event which per se justifies the obligation
to make reparation to the injured party. Therefore, no special proof of actual
loss (being economic or non-economic) is required for tort liability.

We can also add the Spanish rule that an infringement of
constitutionally protected personality rights, above all bodily integrity, honor,
one’s own name or image and privacy, are actionable per se. In France, the
breach of the prescribed standard of conduct, such as a duty to fair and loyal
market competition, presumes the presence of damage if faute commerciale
is established (for further reading see: VVon Bar, 2009, P. 320-323).

THE CRITERIA FOR ESTABLISHING LEGALLY RELEVANT
DAMAGE

Article 2: 101 of PEL Liab. Dam. applies to those rights and legally
protected interests which are not regulated by special provisions of the
Draft, and it must be further developed in court practice. The Court dealing
with the case is equipped with the criteria set in paragraphs (2) and (3) of
the said article, which will help him to establish the presence of legally
relevant damage. According to paragraph (2) a claimant will be granted a
remedy only if it is fair and reasonable to do so, otherwise the infringement
of a right or interest does not constitute legally relevant damage. Fairness and
reasonable are decided upon: the ground of accountability, the nature and
proximity of the damage or impending damage, to the reasonable
expectations of the injured person and to the considerations of public policy
(paragraph (3)). The assessment of public policy may show that there are
better and more suitable legal means to deal with the infringement than
those given in tort law. For example, non-performance of an obligation
only seldom constitutes non-contractual liability (if it is induced by a third
person) for contract law has its own ways of dealing with the breach of
contract and has priority over tort law regime.

CONCLUSION

The law of tort deals with the detrimental consequences which
arise out of damage caused to another by prescribing rules which, if
satisfied, give an injured person the right to reparation of that damage.
The concept of damage is familiar to most European legal systems, but it
is rarely defined in their civil codes. Law theory says that damage is a
loss a person suffers against his/her will which is caused to his/her rights
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or legally protected interests and is to be removed by a person who
caused the loss or is in another way responsible for it. The Study Group
on European Civil Code uses the expression legally relevant damage to
denote what is to be classified as damage for the purpose of tort law.
Although the expression is new it also focuses on these important features
of one’s loss for which a legal redress is provided under the tort law; the
prefix “legally relevant” delineates damage in the legal sense from those
detriments which one individual perceives to be damage, but are actually
not. There are eleven particular instances of legally relevant damage and
one general rule containing the criteria for establishing tort liability for
those infringements which are not specially addressed. These criteria are
placed in the judge’s hands to ascertain the presence of damage and are to
be used subsidiary. The judge must establish the infringement of right or
interest worthy of legal protection and that circumstances of the case
show that it is fair and reasonable to grant a remedy, because if not, the
infringement does not constitute legally relevant damage.

At the end of this analysis, we would also like to point out that not
every legally relevant damage is reparable. Chapter 6 of the PEL Liab.
Dam. makes remedies for the damage sustained depending on the aim of
tort liability. The general aim is the restoration into the previous state of
affairs (restitutio in integrum), which is to be achieved by way of reparation,
compensation (monetary reparation) and prevention. In cases where only
preventative legal protection can be given, it is justified to say that although
legally relevant damage is present, it does not also constitute a reparable
damage. Then a claim for compensation for example of pain and suffering
may be dismissed by the court on the basis that it would not be fair and
reasonable for there to be a right to reparation.
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ITPABHO 3HAYAJHA IITETA

HBana Cumonosuh
Vuusepsurer y Humry, Ipasan daxynrer, Hum, Cpbuja

Pe3ume

Huje cBaku ryburax mrera. CBH MPaBHU CHCTEMH pa3iIMKyjy MOjMOBE I'yOUT-
ka (omrehema) u mwTere u He moucrosehyjy ux. Heku cy ryOouim HajokHaauBHU 110
HpaBUIMMa OJLITETHOT TIPaBa, jep ce CMaTpajy ITETOM, Jpyre Mopa Aa IoJHece caM
omwrehenn. PasrpannuaBambeM ryOuTaka of IITETE, T€ MPHUITHCHBABEM IIPAaBHE OJro-
BOPHOCTH €aMo 3a OBO JIPYT0 — OAIITETHO MPaBo (M YNTaB IPABHHU CHCTEM) — 4yBa ca-
Mo cebe o ypyniaBama. THMe ce U crpedaBa IIMPeHhe OATOBOPHOCTH 3a MOCIIEANLE
CyBHUIIE yIaJbeHE O] pajiibe Ha KOjy Cy ce HajoBe3ale.

Crynujcka rpyma 3a EBponcku rpahjaHckn 3aKOHUK IOjMOM NIPaBHO 3HadajHa
HITeTa O/IPEANIIA je jelaH Ol ONIITHX YCIIOBA OJLITETHE OATOBOPHOCTH. Y ca3HaBamby
OBOT MmojMa Tpeba mohu o M3MBOjEHUX W TMOjeAWHAYHO ypeheHux obOmuka mTere, a
OIIITY ¥ YBOAHY O/ApeAOy MPUMEHHUTH CYIICHIMjapHO — YKOJHKO moBpeheHo cyOjek-
TUBHO NPaBO WX 3alITHNEHN MHTEpec He Claja HU Yy jeJaH of MmoceOHuX oOiamka
mrere. OBaKBHM pacropeioM npaBmia Tpeba n3dehn morpenran yTucak Jja ce JIMCTa
3aTBapa ca OBHX jeaHaecT BpCTa IITeTa, 0e3 MOTyhHOCTH 3alTuTe U IpyTUX MpaB-
HUX Jobapa. Ha mucty ce mory monaBaTw U Ipyre BpCTe INTETa, M TO HA OCHOBY KpH-
Tepujyma u3 wiaHa 2: 101, unje he nmocrojame yTBphUBaTH Cyx y CBAKOM KOHKPETHOM
ciydajy. Hopma o mpaBHO 3HauajHOj mitetn u3 wiana 2: 101 HarpTa 3anpaso je Onan-
KETHO TPaBUIIO, KOje TeK Tpeba onepaloHann30BaTh y CyCKOj MPaKcH.

VYkomuko morneaamo oxapende Hampra y xojuma cy ypeheHe mocebne Bpcte
IITETa, 3aK/by4rhieMo J1a ce paJy O THIIMYHMM IIOBpeJaMa npasa U uHTepeca, y Behu-
HH €BPOIICKHX IIpaBa CaHKI[MOHHCAHE OAIITETHOM OAroBopHouify. IIpBHX HEKOIMKO
BpPCTa LITETa HACTaje MOBPEIOM JIMYHHUX IpaBa. Ped je o mrerama 360r CMPTH WIIH 110-
Bpezie NCHXO(U3NUKOT HHTErPHUTETa Apyre 0code, 300T MOBpe/Ie YacTH U yIileia Wil
IpaBa Ha IPUBATHOCT, M3HOIICHA WM NPOHOIICHa HEUCTUHUTHX HH(pOpManuja o
JIpyroM M 300r moBpee oJHoca moBepema. Ciesie mtera Mpoy3poKoBaHa MOBPEIOM
CTBapHHX IpaBa M MHTEpeca, IITeTa 300I OCHOBAHOT MOY3Jama y CaBeT HiIH MHPOP-
Malyjy 3a Koje y TPEeHyTKY CaollITaBama omTeheH! HUje 3Ha0 1a Cy HeTauHH, MITETa
HPUYNEGCHA HEJI0jaIHOM KOHKYPEHIIMjOM U HEKOJIHMKO BPCTA EKOJIOLIKUX LITETA.
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Mmumo oBHX, TOCEOHO M3JBOjEHUX, IIpaBa U MHTEpeca, OUITETHOM OJIrOBOPHOII-
hy 3amruhena cy u apyra npaBa u uHTepecu (0uino ypelena Hopmom rpalanckor npa-
Ba WJIM HOPMOM jaBHOI IIpaBa), HO caMo I10 IPOLCHH CyIHje U Y3 UCIYHhEHe 10/1at-
HuX ycnoBa. Hajmpe, moTpeGHO je 1a ce pamu o mpaBy ancONyTHOT AEjCTBA — TAKBOM
KOje Jelyje mpeMa CBUMa, Ia je M MpeMa CBUMa 3aITHNCHO — WX O MPABHOM HH-
Tepecy JOCTOjHOM MHpaBHE 3allTHTE, 3aTUM H Jia je ONpaBlaHO ¥ Pa3yMHO MPU3HATH
THTYyJIapy IOBpel)eHOr mpaBa MM HHTEpeca MpaBoO Ha HajokHady mitere. Ompasia-
HOCT M pa3yMHOCT IIpUMEHE OBe CaHKLHje npoueHuhe cyanja umajyhu y Buxy oGiuk
OJrOBOPHOCTH 3a MOBpEIy, IPHPOAY LITeTe, OIUCKOCT IITETE U pajimbe Koja jy je u3a-
3BaJia, OIPAB/IaHA OYCKUBAM-A OIITENCHOT U, HANIOCIIETKY, jABHU HHTEpeC. YKIby4UHBa-
BC jJaBHOT MHTEpeca y IPOLEeHY JAaje CyIuju IpOoCcTopa 3a 3akjbydak Ja ce MmoBpena
MOXke 00Jb€ OTKJIOHUTH IPYTUM MPABHUM CPEACTBHMA M HO JPYTUM MPABHUM IPaBH-
JMIMa, YMECTO OJIITETHUX. Y TaKBOM CIIy4ajy, CYAMjCKH je 3aKJbydaK J1a HeMa IIPaBHO
3Hauajue mrere (legally relevant damage), Beh moBpene ApyruM HOpMama CaHKITH-
OHHCaHEe WJIM YaK r'yOuTKa Koju ortelieHH Mopa caM MOJHETH.
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Abstract

In this paper, the authors analyze the civil law liability of a mortgage debtor
(mortgagor) in cases where the debtor breaches the obligation of treating the mortgaged
real estate in compliance with the legal standard of acting with due diligence of “a good
host” or “a good businessman,” and thus depreciates its value to the extent that jeopardizes
the possibility of enforcing the claim. Given the accessory nature of mortgage which is
aimed at securing the claim as the primary right, this form of civil liability and the
corresponding rights of the mortgage creditor (mortgagee) are applicable before raising the
issue of traditional civil law liability, which implies the maturity of the receivables and
compensation for the damage sustained by the creditor. This form of civil liability may also
be used preventively when there is a real risk of causing damage to the mortgagee. The
relationship between civil law liability and the insurance of the mortgaged asset implies
that they do not exclude but complement each other.

Key words: civil liability, mortgage, depreciation of real estate value, value
preservation, insurance.

OATI'OBOPHOCT XHUIIOTEKAPHOI" Y KHUKA 3A
OYYBAIGE BPEJJHOCTHU 3AJIOKEHE HETIOKPETHOCTH

AncTpakT

VY pany anammsupamo rpahaHCKOIPABHY OJITOBOPHOCT XHITOTEKApHOT IyKHHKA Y
Cllydajy Kajia HpeKpIr 00aBe3y IOCTyIIaba ca 3AI0KEHOM CTBApH 110 IIPABHOM CTaHIap-
Iy ,,100ap 1oMahuH”, OXHOCHO ,,100ap MPUBPEAHNK’, H YMAbU HBEHY BPEAHOCT y MEpH
Jia yrpo3u MOryhHOCT HaMHperba HoTpakuBamba. [TOITO je XHIOoTeKa aKIeCOpPHE MPHUPOJIE
'y GyHKOHjU je 00e30ehuBama NOTpaKiBama Kao TJIaBHOT IIpaBa, OBa OATOBOPHOCT U
ozarosapajyha mpaBa 3a XUIIOTEKapHOT TIOBEpHOLA JIeiTyjy Npe HACTyNarma KIacHiHe Ipa-
haHckonpaBHe 0ArOBOpHOCTH (KOja IOZpasyMeBa JOCIENOCT HOTPKHUBAEA U IITETY 3a

® Pax je pesyJITaT UCTpaKuBama Ha Pojekty Yckaahusare npasa Cpbuje ca npasom
Esponcke ynuje, xoju punancupa [IpaBan dakynrer YHuBep3urtera y Humry.
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nosepuol@a). OHa ce MOXe KOPHCTHTH M NPEBEHTUBHO, KaJia IIOCTOjU peallHa OIACHOCT
HACTYIama LITETE 33 XUIOTeKapHor nosepuorna. OnHoc rpaljaHckonpaBHe OArOBOPHOCTH
1 OCHTYparba 3aJI0’KeHE CTBapH yKasyje Ha TO Jia ce OHe He UCKJbY4yjy, Beh nonymyjy.

KibyuHe peyn: OArOBOPHOCT, XMIOTEKA, OUyBamke BPEAHOCTH, yMAmhEmhe BPEIHOCTH
IIPeIMETa XUIOTEKE, OCUTYPAEhE.

INTRODUCTION

The contemporary legal system has been adapting to the modern
lifestyle which is fraught with ample risks, leading to frequent violations
against natural persons and their property in various social relations. Such
circumstances call for the establishing of the new forms of liability in civil
law, as well as in criminal law, misdemeanour law and administrative law.
In the 20™ century, the legal response to the constant expansion of different
types of liability was the acceptance of objective liability, i.e. strict liability
regardless of fault. It was followed by the expansion of preventive liability.

The application of property-related sanctions to diverse legal
relations, ranging from the protection of property rights to the protection of
personal (non-property) rights, has been expanding. Protocol No. 4 to the
European Convention on Human Rights (ECHR)" obliges the signatory
states to envisage property-related sanctions as the only ones applicable in
civil law relations?. The classification of sanctions into preventive and
reparative is particularly important. Reparative sanctions include “the
instruments of direct coercion, the instruments of indirect coercion, and
reparations according to the equivalence principle [...] Civil law sanctions,
imposed on such grounds, should enable that personal goods and/or
property of a specific person are restored to the position they would most
likely have had if they had not been endangered or damaged. In effect,
these sanctions aim to ensure resitutio in integrum" (Nikoli¢, 1995: 98).

Changes in the legal entities’ assets “may be a consequence of many
various facts, some created by the stakeholders’ will, most frequently
manifested in the form of a contract, but some of them emerged
independently of their will or even contrary to it” (Simonovi¢, 2013: 106).
However, civil law liability cannot be limited only to tort law or only to the
reactive protection after the violation. Preventive protection has been
increasingly expanding as well. Preventive actions are primarily aimed at
eliminating the risk of the occurrence of damage. Civil law liability also

! Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, securing certain rights and freedoms other than those already included in the
Convention and in the first Protocol thereto, ETS No.046, Strasbourg, 16/09/1963;
https://iww.echr.coe.int/Documents/Library_Collection_P4postP11 ETS046E_ENG.pdf

2 protocol No. 4 (Article 1) provides that “No one shall be deprived of his liberty merely on
the ground of inability to fulfil a contractual obligation.”
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includes diverse forms of protection of parties against non-performance of
any contractual or statutory obligation.

In addition to liability for damage, the application of additional
security instruments has also been expanding, such as personal® and real’
securities (including mortgage), which supplement the debtor’s property-
related liability “by increasing the likelihood that the creditor will really
satisfy his claim” (Medi¢, 2013: 7). The liability for the preservation of a
mortgaged real estate value is an attempt of preventive assurance of property-
related sanctions enforcement.

The topic of this paper is the mortgagor’s liability for the preservation
of the mortgaged realty value from the moment the mortgage is established
to the moment it is extinguished. We analyse property-related liability as a
specific substantive law relation in the context of mortgage which is used
as an accessory instrument for the purpose of securing a claim. In order to
analyse this aspect of liability, we first deal with the general civil law
liability issues which have to be taken into account in considering the
specific position of the owner of mortgaged realty, who is in the position of
a mortgagor (debtor), and his liability for the preservation of the mortgaged
realty value. However, prior to pursuing the traditional property-related
liability of the mortgagor for the non-performance of his obligation, the
mortgagee (creditor) has at his disposal the security instruments which are
aimed at the mortgaged asset in possession of the mortgagor (debtor).

1. THE CONCEPT AND TYPES OF LIABILITIES

In general, legal liability is a consequence of unlawful conduct.
Thus, depending on the type of the violated legal norm, there are criminal,
administrative and civil delicts, and the corresponding liabilities thereof.
The common characteristics of legal liability are described as follows:
“they are sanctions for the violation of law; they contain social
condemnation of the responsible person’s conduct, and they are manifested
in certain negative consequences for the responsible person” (Radisic,
2014: 198,199).

Pursuant to the Obligations Act’, “Parties to an obligation relationship
shall be bound to carry out their obligations and shall be responsible for the

® For instance, a joint and several warranty is a personal collateral, which essentially entails
multiplying the debtors, i.e. the properties of two persons: the debtor and the warrantor,
from which the property-related sanction can be enforced.

* Beside property-related sanctions, the debtor or a third person pledges a specific object
from which the mortgagee (creditor) can be satisfied.

% Zakon o obligacionim odnosima [Obligation Relations Act, 1978], Sluzbeni list SFRJ, br.
29/78, 39/85, 45/89; available at https:/mww.mpravde.gov.rs/files/The%20Law%200f%
20Contract%20and%20Torts_180411.pdf


https://www.mpravde.gov.rs/files/The%20Law%20of%20Contract%20and%20Torts_180411.pdf
https://www.mpravde.gov.rs/files/The%20Law%20of%20Contract%20and%20Torts_180411.pdf
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performance thereof” (Art. 17). “The liability comes to the fore only if the
debt has not been voluntarily paid, if it is collected with the assistance of state
enforcement bodies” (Radisi¢, 2014: 34). However, such an obligation is
present in any legal relationship in real property, succession and family law.
Therefore, property-related sanctions, with some adjustments in the form of
natural and monetary restitution, are suitable for all legal relationships. If the
titleholder of obligation (debtor, mortgagor, etc.) does not perform their
obligation voluntarily, the legal order offers specific enforcement instruments
to the titleholder of the rights (owner, creditor, mortgagee, etc.).

Depending on the legal ground it rests upon, civil liability is basically
classified into contractual and non-contractual liability. Contractual liability
is based on the breach of contractual or statutory obligations within a legal
relationship which has been created before the damage occurs. Non-
contractual liability arises at the moment of causing damage in situations that
do not involve a special legal relationship between the tortfeasor and the
injured party (the person who sustained damage), due to the violation of the
general ban not to cause harm to another (neminem laedere) (Radisi¢, 2014:
201, 202).

Although liability is a typical feature of obligation relations, it is a
much broader category. “The problem of liability has become an issue of
primary, theoretical, and practical importance; it is the first and foremost
point of the civil law, constantly gaining ever increasing significance
worldwide. However, apart from being constantly developed and reinforced,
liability increasingly encompasses new legal relations; it arises from various
sources in diverse aspects of life, in all legal areas; [...] liability has evolved
in both quantitative and qualitative terms [...]” (Josserand, 1992: 1164,
1165). In contemporary civil law, the expansion of subjective liability has
led to establishing objective liability regardless of fault (culpa). “The
demand for citizens safety constitutes a relevant legal policy motif for
introducing and increasing the number of special laws (lex specialis) which
envisage the so-called objective liability regardless of fault (strict liability)
for specific types of damage in tort law” (Stojanovié¢, 1992: 1188).

Preventive protection has also been expanding for the sake of damage
prevention, where an application for the elimination of danger/risk can be
filed only when there is imminent danger of the occurrence of damage. “The
legal ground for liability of a holder of any source of danger lies at the very
danger of an occurrence of significant damage; therefore, it is an obligation
lawsuit... Besides, under the Obligations Act (Art. 156), one is held liable for
the presence of risk of causing more substantial damage (not for the actual
damage that has occurred); thus, it provides for the exercise of the preventive
function in law and precludes the occurrence of great damage” (Kovacevi¢
Kustrimovi¢, 1992:1238).

Property-related sanctions are characteristic for all types of civil
law relations in contract law, tort law, real estate law, succession law, etc.
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Bearing in mind the position of the owner of the mortgaged asset, we are
interested in the damage that virtually occurs to the mortgage creditor
(mortgagee) due to the diminished value of the mortgaged estate. This
damage may occur through commission, omission to act, or the possible
abuse of ownership or other property rights by breaching a contractual or
statutory obligation. Under the general liability rules, the mortgagee may
invoke contractual liability for damages only after the maturity of the
claim. However, beforehand, they are availed legal instruments that they
have received on the grounds of mortgage as a real security. These
instruments are the subject of analysis hereinafter.

Therefore, the mortgagor’s liability is the consequence of
inobservance of the statutory and (most frequently) contractual obligation
of safeguarding the mortgaged asset. The statement that “the claim for
damages referred to in the contract is due for payment at the moment
when the performance of obligation was about to ensue, and even where
the impossibility of its performance has occurred earlier” (Radisi¢, 2014:
205) is not valid because it does not entail a traditional claim for
damages, but preventive civil liability resting on mortgage. Civil law
sanctions based on mortgage have an immediate preventive effect,
irrespective of the maturity of claim.

2. THE LEGAL POSITION OF A MORTGAGEE AND A MORTGAGOR
REGARDING THE PRESERVATION OF THE MORTGAGED REAL
ESTATE VALUE

A mortgage is a security interest on an immovable property. Beside
ensuring the debtor’s property-related liability, it additionally secures the
creditor in the event that the debtor does not pay the debt upon the maturity
of claim, by providing the possibility to collect the claim by selling the
mortgaged asset. The mortgage is operative in the sphere of liability; at
first, it exists as a possibility (“latently, potentially”), and it may only be
activated if this “psychological” pressure of the mortgage remains ineffective
and the maturity of the claim and the debtor's default take place (Stojanovic,
Pop-Georgiev, 1989: 232). Therefore, in legal theory, the mortgagee’s
authorisations are clearly distinguished in two phases designated as the
“security phase and settlement phase” (Hiber, Zivkovi¢, 2015: 249).

The function of the security phase is to “preserve” the value of the
mortgaged asset and protect it from possible risks that may jeopardise the
future enforcement of the mortgagee’s claim. In this phase, before the
enforcement right has taken place, the mortgagor/debtor's liability to
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preserve the value of the mortgaged asset and the corresponding® rights of
the mortgagee (creditor) is the most important. Although this phase seems
to be “static”, mortgage may take effect within this phase owing to the
debtor’s liability to manage the property with due diligence.

In the settlement phase, the sale of the mortgaged asset and the
collection of the claim take place. Thereby, the psychological pressure of
the mortgage becomes a reality (in cauda venenum). After the maturity of
the claim and the debtor's default, the mortgagee (creditor) may opt for
one of the two available legal actions for the enforcement of their claim:
to file a lawsuit under the law of obligations for the compensation from
the debtor’s property and/or to file a lawsuit under real property law for
the compensation from the mortgaged asset. The mortgagee may also file
both actions, either simultaneously or one after another, if they cannot
fully satisfy their claim on the basis of one; these options are provided in
view of the fact that the stated grounds are not contradictory and mutually
exclusive (Capelle, 1963: 101; Soergel and Siebert, 1968: § 1147).’

For the mortgagor (debtor), the mortgage implies a restriction to
property and primarily creates specific obligations. For the mortgagee
(creditor), the mortgage is predominantly manifested as a set of rights,
mutually conditioned and aimed at achieving the same goal - the
preservation of the mortgaged property value and the right to enforce the
claim. However, given the fact that it is an accessory right, the mortgage
cannot be viewed on its own, but only in conjunction with the claim it
secures. The true purpose of individual authorisations and obligations can
be seen only when considered in such a way. The legal position of the
mortgage parties in terms of preserving the mortgaged asset value depends
on the mortgagor's duties and the corresponding rights of the mortgagee.

® Although there is no full correlation between these real property law authorisations and
obligations which is apparent in the law of obligations (contracts and torts), some of these
authorisations and obligations are most approximate to real property relation, considering
that they are regulated by the law and aimed at accomplishing the same goal - the
preservation of the mortgaged asset value. It is common knowledge that, in the so-called
iura in re aliena, there are two parties within a legal relationship, with authorisations and
obligations which are correlated in a similar manner as obligation rights (e.g. the right to
access and the obligation to enable access to the mortgaged asset), whereas third persons
have an obligation to refrain from violating the real right.

" In the Serbian law, the mortgagee may request that their mature claim is satisfied as
follows: 1) first, from the mortgaged real estate value and, then, from the debtor's
remaining property; 2) simultaneously from the mortgaged real estate value and from the
debtor’s property; or 3) first from the debtor’s property and only after that from the
mortgaged real estate value (Art. 25, Mortgage Act). Zakon o hipoteci [Mortgage Act,
2005], Sluzbeni glasnik RS, br. 115/2005, 60/2015, 63/2015, 83/2015.
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2.1. Mortgagor's Obligations

No property authorisation of the owner of a mortgaged property is
fully absorbed by the establishment of a mortgage, but some of them are
restricted. The mortgagor keeps all the attributes of ownership over the
mortgaged asset (to hold the object; to use it; to collect and enjoy the
fruits thereof; to sell, lease, pledge it, etc.); in principle, for undertaking
such legal actions, they do not need the consent of the mortgagee as their
rights are not restricted (Art. 16, Mortgage Act)®. Therefore, the owner of
the mortgaged property is encumbered by a set of obligations which restrict
some of these authorisations. The basic obligations of the mortgagor in
terms of preserving the mortgaged property value are as follows:

2.1.1. The owner of mortgaged real estate may not make any
physical changes in the object of mortgage without the creditor’s written
consent (Art. 17, Mortgage Act). This means that the owner cannot perform
any works that change the factual state of the real estate (e.g. making
partition-walls, making additions, demolition, joining, partition, etc.). The
mortgagee may refuse to grant their written consent for such works on
reasonable grounds only, i.e. if there is any danger that the value of the
mortgaged asset will be reduced thereby. In case of a dispute, it would be
subject to judicial determination, on the basis of findings of an expert of
adequate profession. We deem that these rules are accordingly applied in
the event where the debtor wants to change the purpose of that object.

2.1.2. The owner shall look after and maintain the object of mortgage
as expected of a good host (natural persons) or a good businessman (legal
persons). This obligation aims to avoid the depreciation of the real estate due
to the owner’s actions or omissions to act (Art. 17, para. 1 and 2, Mortgage
Act). This duty is not considered to be “difficult” to perform as it is in the
owner’s interest’, and it exists whether or not the owner or a third person is
the direct holder of the mortgaged asset.

8 In contrast, the Act on the Right of Pledge on Movable Property and rights registered in
the Pledge Registry (art. 24) permits that the pledge agreement may exclude the right of the
pledgor to dispose of the object of pledged right. This possibility is justifiable because the
provision refers to a movable asset which, as a matter of fact, may be more difficult to
track than real estate. Zakon o zaloznom pravu na pokretnim stvarima i pravima upisanim
u registar [Act on the Right of Pledge on Movable Property registered in the Pledge
Registry, 2003], Sluzbeni glasnik RS, br. 57/2003, 61/2005, 64/2006, 99/2011.

® Such treatment of the asset is expected of any owner as it is in their own interest, but after
the establishment of mortgage such behaviour is their duty. They must refrain from any
actions representing a non-economical and irrational treatment of the mortgaged object,
which they would have been entitled to as the owner even if there was no mortgage.
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The depreciation of the mortgage property value may be performed by
means of a legal action or factual conduct of the mortgagor, or a holder of the
mortgaged property. Such a value depreciation by means of a legal action
would occur in cases where the establishment of some permanent right would
reduce the mortgaged object value at the moment of the maturity of claim
(e.g. real easements on the mortgaged object as a servient estate or urban land
consolidation (Lazi¢, 2017b:365). However, the creditor is also protected
from legal actions by the right of priority; thus, any subsequently established
right has no priority. Therefore, this priority protection is primarily intended
for the control of factual actions of the holder against the object of mortgage.
The depreciation of value by a factual action of the holder is possible, for
example, by omitting to prune or over-pruning grapevines in vineyards,
failing to maintain the rooftop structure, and alike. It is not required that the
depreciation of value is caused by the owner, but it is enough that there is a
casual link between the debtor’s action and the depreciation of value.”® Yet,
in order to invoke this type of liability, the debtor’s conduct must be
unconscientious, i.e. contrary to the legal standard of acting as a good host or
a good businessman."! In order to activate the mortgagee’s protective rights
in relation to the mortgaged asset, it is necessary to prove that the full
enforcement of claim is jeopardized.

We consider that the rules regulating the obligations of a lease-
holder of real estate may accordingly be used for regulating the legal
position of the mortgagor (debtor). Under the Obligations Act (Art. 581),
the lease-holder is bound to use the object as a good businessman or as a
good host, as stipulated in the contract or in accordance with the purpose
of the object. The lease-holder is liable for the damage that may occur in
the course of using the leased object, particularly if the use is contrary to
the contractual provisions or to the purpose of the object, regardless of the
person who has been using the object, either the lease-holder himself or a
person acting under their order (e.g. a subleasee). On the one hand, the
mortgagee is the owner of the mortgaged property (not a lease-holder);
thus, some of his authorisations are broader than those of the lease-
holder; on the other hand, their position in terms of the authority to hold
and use the property is similar to the position of a lease-holder (a property
encumbered by mortgage). Both the mortgagor and the lease-holder are
entitled to use the object not only as an authorisation but sometimes also
as an obligation. “In principle, the lease-holder is not obliged to use the

©This is similar to objective liability regardless of fault (strict liability) for the
compensation of damage.

! These procedural standards enable the creditor to impose various contractual obligations
on the owner, such as the duty to insure the servient asset against usual risks (which is a
statutory obligation envisaged in the Mortgage Act), to maintain the asset in good
conditions, to preserve the purpose of the object, etc.
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object; it is sufficient that he pays the lease and fulfil the other obligations
referred to in the lease agreement. The obligation to use the object may be
envisaged in the lease agreement (e.g. the lease-holder is obliged to drive
the leased car and to pass the specified number of kilometres per month);
the obligation may also arise from the nature of the object (a cow must be
milked otherwise it may get sick) or it may be envisaged by imperative
norms” (Blagojevi¢, Krulj, 1983:1461). We deem that this also accordingly
applies to the owner of the mortgaged object; the mortgage restricts the
owner’s autonomy to use the object to the extent needed, to preserve the
value of the mortgaged object.

When it comes to the lease agreement, “using the object as a good
host means acting with due diligence of a caring and meticulous person,
equal to the care given to their own belongings. It may require a higher
degree of care by the lease-holder than the care they demonstrate towards
their own belongings. On the other hand, the lease-holder cannot use the
object contrary to its purpose. The lease-holder's obligation to use the
object as a good host is limited by his obligation to use the object according
to the purpose of the object; [...] both obligations have the same goal: to
preserve the leased object so that the lease-holder may return it undamaged
to the lessor upon the expiry of the lease period” (Blagojevi¢ i Krulj,
1983:1461). Just like the lease-holder, the mortgagor cannot change the
purpose of the mortgaged property without the mortgagee's consent; the
mortgagee can refuse it on justified grounds, such as the depreciation of the
object’s value.

2.1.3. The obligation to insure the object of mortgage. The correlation
between insurance and liability will be discussed later on in this paper.

In addition to the obligation of keeping the object of the pledged
right, the Act on the Right of Pledge on Movable Assets Registered in the
Pledge Registry (art. 18) envisages the obligation “to keep the object of
pledge right in a good condition and make the required repairs.” It also
provides that the pledge agreement may limit or prohibit, as well as
stipulate the way in which the pledger may use the object of pledge right
(art. 26). We deem that such conception of obligations is not redundant,
although in mortgage relations it arises from the established standard of
care about the mortgaged object.

2.2. The Right of the Mortgagee Concerning the Preservation
of the Value of the Mortgaged Object

The creditor's right to the protection of interest in the case of
depreciation of the value of the mortgaged object before the maturity of
the claim should prevent the actions of the owner or the holder of the
mortgaged object that depreciate its value to the extent that jeopardises
the future collection of the entire claim. Since the owner of the mortgaged
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object is entitled to perform the property authorisations on the mortgaged
object, it was necessary to ensure the mortgagee the legal protection
aimed at precluding the damage. It entails the preventive protection
against the harmful actions of the debtor, irrespective of whether there is
only a risk of depreciation or whether the depreciation of the object’s
value has already occurred, because these rights are exercised before the
maturity of the claim and the possible occurrence of damage in terms of
law on contractual and non-contractual obligations. The mortgagee also
has the right of access to the mortgaged estate and the right to take action
to prevent the depreciation of the object's value.

2.2.1. The right of access. The right of access authorises the creditor
to enter the real estate regardless of who is in it (the owner or lease-holder)
for the purpose of exercising control over its maintenance or for other
justified reasons. This is a statutory authorisation (Art. 17, Mortgage Act)
but it may also be determined and precisely defined in an agreement, or a
mortgage deed. The right of access to the real estate cannot be exercised
out of business hours (from 22:00 to 07:00), or at the time of state holidays.
We also deem that it should not be exercised at the time of religious
holidays, if it would disturb the debtor’s peace and tranquility. It is aimed at
preventing the abuse of rights by the mortgagee. The owner, lease-holder
and any other direct holder of the mortgaged property is obliged to
cooperate with the creditor and to enable access to the mortgaged property
(e.g. entry into an apartment, etc.).

The establishment of the depreciation of value or any threat of
depreciation is a preliminary phase, after which the creditor may pursue
some of the rights envisaged in the event of endangering the value of
mortgaged objects. The depreciation of the mortgaged object is established
by the competent court in non-contentious proceedings envisaged for
securing evidence, upon the request of the creditor (Art. 18, para. 3,
Mortgage Act). Namely, the property value should be depreciated to the
extent that there is a real danger/risk that the sale of the mortgaged asset
may not fully satisfy the entire claim secured by mortgage. The presence
of risk concerning the creditor's interest depends on the percentage of
depreciation or expected depreciation of the object's value, but also on the
size of the remaining debt at the moment of the filing of the request, the
mortgage rank, etc.*

21n banking business practice, when establishing the amount of credit covered by
mortgage security, the accepted object of mortgage is any mortgage asset that covers the
amount of the entire claim it secures (costs + interest + principal) with a maximum of 75%
of the value, considering that the creditor does not want to risk the impossibility of
collecting the claim after the sale of mortgaged asset (See: Lazi¢, 2009a:110).



75

2.2.2. The rights concerning the prevention of value depreciation.
There are two rights available to the mortgagee aimed at preventing the
value depreciation of mortgaged property: the right to additional security,
and the right to seek termination of detrimental actions. Although the
legislator did not specify the order of actions for the protection of value
depreciation, thus enabling the mortgagee to file the request that they find
the most efficient, we consider that the right to seek termination of
detrimental actions should be envisaged as the first request.

= The right to request a supplementary collateral of a “similar
degree of security” (Art. 18, Mortgage Act)

Additional security is, practically, the right to supplement the
mortgage. If the value of the mortgaged object is depreciated by the owner's
or the direct holder's legal actions, and if the debtor does not provide
supplementary security which is requested due to the depreciation of value
of the mortgaged object, the creditor may seek premature collection®® of the
entire claim.

We deem that the right to supplement the mortgage should also be
envisaged in the event when the mortgaged object has a legal or material
deficiency. Thus, the Croatian legislation (Art. 328, Act on Ownership
and other Real Rights) envisages the corresponding application of the
liability rule on defects of the objects. Anyway, the right to supplement
the security instrument is envisaged in the pledge if the object has a
material or legal defect and jeopardises the collection of receivables (Art.
979, Obligations Act). Considering that the pledge is an onerous contract,"
the pledger is liable for material and legal defects of the rented object.

As it is hard to provide “similar” security in practice (mortgage on
another real estate), it seems that the creditor quickly proceeds to the
request for premature sale and the collection of receivables. It is up to the
courts to correctly apply these provisions, which may significantly
endanger the debtor's and mortgagor’s positions if they are not one and
the same person.

= The right to seek a court order that the owner or actual holder
terminate the detrimental action (Art. 19, Mortgage Act)

We consider that this should have been envisaged as the first
request but, under the law, it is up to the creditor's will to decide whether

13 This entails the right to premature sale and collection of receivables, not only the sale
and deposition of the amount with the court until the maturity of receivables, as it is the
case with pledges (Art. 982, Obligations Act).

14« pledge contract per se is not an onerous contract. However, given that a pledge
contract is concluded for the purpose of securing claims from another contract (most
commonly from a loan agreement); in that wider context, pledging things is a
compensation for what the pledgor receives (money on loan)"(Blagojevi¢, Krulj, 1983:
2079).
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they will file such a request beforehand or not. The request asking the
court to order the owner to terminate the detrimental action is similar to
the request in actio negatoria. This authorisation may be used both in
cases where the value of the real estate has already been depreciated, and
preventively, if there is a real danger of value depreciation.” However, if
there is only a pending risk/threat, acting upon the request of the creditor
and without prior assessment of the value depreciation, the court may
allow the creditor to undertake the measures necessary to avoid the
depreciation of the value of the mortgaged object (Art. 19, Mortgage
Act). Exceptionally, the law authorises the mortgagee to independently
undertake (without seeking the court’s permission) the measures for the
prevention of the depreciation of the value of the mortgaged object, if
there are circumstances calling for urgent action (urgency). We deem that
this provision is hardly applicable in practice, considering that the object
is in the possession of the creditor and that the mortgagee is hardly likely
to give consent to undertaking actions without the court’s decision. On
the basis of a subsequent decision of the court, which would have to
establish the necessity of their undertaking these actions, the costs of such
actions shall be borne by the mortgagor.

With reference to comparative law, in the event where the
mortgagor depreciates the value of the mortgaged object, we consider that
the mortgagee should also be acknowledged the right to request the court
to order the sequestration of the mortgaged real estate into the possession
and management of a third party.

3. THE RELATION BETWEEN THE INSURANCE
OF THE MORTGAGED OBJECT AND CIVIL LAW LIABILITY

The Mortgage Act (Art. 17) establishes the duty of the owner to
insure the object of mortgage (mortgaged asset) against all usual risks for
that type of object, prior to the conclusion of the mortgage agreement. In
practice, the mortgagee conditions the mortgagor with the duty to insure
the object of the mortgage and “vinculate” (link) the insurance policy to
the creditor's name'® in order to ensure that they would approve the
credit. We consider that this legal obligation should be stipulated in the
contract, as it would enable mortgagees to use it when needed.

1% The German Civil Code (Kommentar zum Biirgerlichen Gesetzbuch, §1217) guarantees
the creditor the rights in case there is a risk of deterioration and in case of actual
deterioration of the mortgaged real estate.

%8 In case of damage stemming from the insured event, the insurance amount is paid to the
mortgagee, unless they agree that the amount is paid to the object owner who regularly
pays the debt. If the debt is not paid regularly, the mortgagee may request the collection of
debt from the insurance amount.
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Compulsory insurance, which is sometimes quite unnecessary, increases
the costs of lending. Alternatively, this insurance issue may also be
resolved by allowing the mortgagee to contract the insurance of the
mortgaged object against certain harmful events in his favour but at the
cost of the owner of the mortgaged object.*’

The insurance rules are regulated by the Insurance Act and relevant
by-laws. The statutory or contractual®® obligation to insure the mortgaged
object plays a significant role in the procedure of securing the mortgagee’s
claim (receivables), both in relation to the depreciation of the mortgaged
object value and in the event of loss of the mortgaged object. There are
numerous questions on the position of the mortgagee and debtor in relation to
the occurrence of the insured event.

First, we will consider the relation between insurance and civil law
liability. Although initially created for different purposes, insurance and
liability have eventually arrived at the same objective: to ensure the
compensation for the damage caused by risks threatening a person and their
property in modern life. “In a short while, both institutes have covered the
same domain, but their goals are different: the goal of liability is to impose
the burden of compensation on the tortfeasor, while the goal of insurance is
to relieve him of this burden. Yet, both parties ultimately achieve the same
goal - compensation for damage to the injured person” (Suleji¢, 1992:2255).

Insurance does not abolish civil law liability. On the contrary, the
existence of civil liability is a necessary precondition for the insurance to be
effective. Insuring the object of mortgage is in the interest of both parties in
a mortgage relationship as it simultaneously secures the tortfeasor against
the burden of compensation and the injured party (the person who sustained
damage) against the risk of insolvency. Thus, insurance and liability are
correlated and mutually conditioned. The expansion of insurance is a
consequence of the development of civil liability. Nowadays, a new form
of insurance is “insurance against liability of the owner of real estate, either
for the real estate itself, or for personal and cargo lifts, or for persons in his
service (concierge) or third persons (thieves)” (Besson, 1992:2268).

Insurance of property (assets) certainly does not cover all kinds of
damage that may jeopardise the insured asset. This only refers to the
damage arising from certain dangers (risks) which are explicitly designated

7 For example, Article 1285 of the Greek Civil Code entitles the mortgagee to insure the
building encumbered with mortgage against fire or any other risk at the cost of the debtor;
thus, the creditor can also request an deferrable payment of debt in case the debtor does not
regularly pay insurance premiums.

'8 The Act on the Right of Pledge on Movable Property registered in the Pledge Registry
(Art. 19) provides that a pledge agreement may envisage the obligation of the pledgor to
insure the pledged asset, but it is not compulsory.
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in the conditions for specific types of property insurance.*® According to
the Obligations Act (art. 898, para. 1), the insured event must refer to a
future event, which is uncertain and fully independent from the contracting
parties” will. The insured event covers the specific risk which is designated
depending on the type of asset and the potential risk for the asset; therefore,
it is specified in the policy or in the general conditions of insurance.

When an insured event occurs, the insurance amount should serve
for the premature collection of claim, unless the mortgagee assesses that
the recovery of the mortgaged real estate is possible.® These issues
should be regulated in more detail by the Mortgage Act, which merely
provide for the insurance obligation but leave many issues to be regulated
on the basis of contractual freedom and insurance companies’ rules.

The question arises whether insurance may cover the damage or
loss that occurred on the grounds of fault (culpability), and what degree
of fault. In property insurance agreements, insurance conditions usually
do not include liability for the damage or loss caused by intentional
(deliberate) act or gross negligence. However, the insurer shall be obliged
to compensate any damage or loss caused by the persons whose activities
are under the control of the insured person (e.g. juveniles, employees,
domestic help, etc.), on any ground whatsoever, regardless of whether the
damage or loss has been caused by willful misconduct or negligence (Art.
929, para. 3, Obligations Act). The Act also envisages two legal grounds
for excluding the insurer’s obligations and liability. Thus, the insurer’s
obligations are excluded in cases where the damage has been caused by
war operations or rebellions, and in cases where it has been caused by the
defects in the insured object (Articles 930 and 931, Obligations Act).
These limitations are of dispositive nature, which means that they may be
subject to negotiation and different agreement of the contracting parties.

CONCLUSION

For the owner of the mortgaged asset, the mortgage is an
encumbrance on real property with postponed and potential effects.
Formally, it does not deprive the owner of their property-related
authorisations but, until the moment when the mortgage is extinguished, the
owner is obliged to preserve the value of the mortgaged asset in order to

1® The most common types of property insurance are: insurance against fire, lightning
strike, explosion, thunderstorm, hail, floods and torrents, waters spillovers from sewage or
water supply pipes; insurance against burglary and robbery; insurance of buildings under
construction or prefabrication; insurance of crops and fruits, etc.

20 We consider that the court should be allowed, at the request of the owner, to approve the
recovery of the object if the mortgagee unjustifiably refuses to cede the insurance amount
to the debtor.
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ensure the exercise of the right to satisfaction. For this reason, the obligation
to safeguard the mortgaged real estate in accordance with the legal standard
of “a good host” for natural persons or “a good businessman” for legal
persons is imposed on the mortgagor (debtor).

Concurrently, the mortgagee (creditor) is guaranteed certain rights
which entail certain features of civil law liability of the debtor who has not
observed the statutory or contractual obligations in terms of treatment of
the mortgaged property. In order to prevent the depreciation of the
mortgaged property value, the mortgagee is entitled to exercise two rights:
the right to seek additional security, and the right to seek termination of
detrimental actions. The legislator did not specify the order of filing
requests (actions) for exercising these rights, leaving the choice of action to
the mortgagee. Additional security of “similar degree of security” is,
practically, the right to supplement the mortgage. If the value of the
mortgaged asset is depreciated by the owner's or the direct holder's legal
actions, and if the debtor does not provide additional security which is to
preclude the depreciation of the mortgaged asset value, the creditor may
request premature collection. We deem that the right to supplement the
mortgage should also be envisaged in the event when the mortgaged object
has a legal or material deficiency.

Analysing these rights and duties, we have come to the conclusion
that they are a form of preventive civil law liability. As such, they
preclude the damage that would be the subject matter of dispute only after
the maturity of the claim.

The mortgagor’s liability may also be alleviated by envisaging
compulsory insurance of the mortgaged asset. This obligation is explicitly
laid down by the law but, in our opinion, it should be left to the contracting
parties’ autonomy of will; thus, the creditor would be able to include this
obligation in the contract whenever needed. As it is, the compulsory
insurance increases the credit costs, which is quite unnecessary.
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OAT'OBOPHOCT XUIIOTEKAPHOTI' 1Y KHUKA 3A
OYYBAIGE BPEJJHOCTHU 3AJIOKEHE HEIIOKPETHOCTH

Musuna Byukosuh, Mupocaas Jlazuh
Vuuepsurer y Humy, [IpaBuu daxynrer, Hum, Cpbuja

Pe3ume

XUIOTEKapHH TY)KHHK, Ka0 BIACHUK HpEIMeTa XHIIOTEKe, 3a/ip)KaBa cBa CBOjUH-
cka opnamhiema, anu 100uja o6aBe3e KOjuMa ce YCIOCTaBJba HEroBa OJrOBOPHOCT 32
04yBarbe¢ BPEAHOCTH 3QJI0KEHE CTBAPH M YHj€ MOIITOBAHE KOHTPOIUIIE XHUIOTCKAPHH
noepuian. Crora, BIACHUK Kao XHUIIOTEKAPHU JIYXXHUK HE CMe (M3MYKH MEHaTh
HpeIMeT XUIIOTeKe 0e3 cariJacHOCTH XUIIOTEKapHOT ITI0BepHoLia y Nucanoj GopMu, Ko-
ju MOJKe a o0uje 3aXTeB caMo M3 ONpaBAaHMX Pasjiora; IyKaH je Aa 4yBa U opiKa-
Ba MpPEAMET XUIIOTeKe Kao ,,j00ap gomahuu” (husuuka numa), OZHOCHO Kao ,,100ap
npuBpeTHUK” (MIpaBHA JIMIA); OATOBOPAH j€ 3a MaHe CTBAapH; 00aBe3aH je Ja OCHTypa
XMIIOTEKOBaHy CTBap 0]l yoOW4ajeHnX pU3UKa IITETEe UTI.

IMopen Tora, xumorekapHH HoOBepHial K000 je oxpeleHa mpaBa Koja MOXke Ha
KOPHCTH aKO XHIIOTEKapHH Ty>KHHK He IOIITyje cBoje oOaBe3e. HajaxkHnja cy mpaBo
NpUCTYIa U NpaBa pajay mpeaynpelema cMamemba BpeIHOCTH cTBapH. [IpaBo mpucry-
na opnanthyje moBepuoIa Ha ylla3ak y HEMOKPETHOCTH ¥ KOHTPOILY OJp)KaBama CTBa-
pHM 0J cTpaHe JIp)kaona. XHUIOTEKapHH MMOBEpHIIAll UMa 1Ba IIpaBa palu npenynpele-
3 CMambCHa BPEHOCTH IPeIMETa XUIIOTEKE — IPaBO Ha JOAaTHO obe3deheme u npa-
BO Ha TPaKCHC MPECTaHKa IITCTHUX PaJibH.

[Moceban 3Haya] UMa OCHTYpame XHUIIOTCKOBaHE CTBAPH OJ PHU3HKa omrehema.
OcurypameM ce He YKUIa IpaljaHCcKoIpaBHa OATOBOPHOCT XHUITOTEKAPHOT Ty)KHUKA 38
omTteheme cTBapH, aiu je 000CTpaHO KOPUCHO, jep ce MOYUHMIIAI mTeTe 00e30ehyje
OJ] TepeTa HaKHaJe 1oJ| ojipe)eHnM yciaoBHMa, a omTeheHn ol pU3uKa HHCOJIBEHTHO-
CTH Jy>KHHKA.
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Abstract

Numerous entities in various procedural roles participate in the litigation proceedings
for the exercising, denying and restoring of parental rights. The usual classification of
litigation participants into subjects in a narrow, and subjects in a broader sense, may apply
to such litigations. In the narrow sense, the subjects of the litigations are the litigation court
and the litigants. In a broader sense, these are all persons who in any way participate in the
litigation: interveners, counsel, witnesses, expert witnesses, interpreters, translators. Some
of them participate in the proceedings to protect their own, and others to protect the rights
and interests of others, and some are there to provide the necessary assistance in collecting
the litigation material, present evidence, etc. Pursuant to the family laws, the capacity of a
party in these proceedings, through the standardization of the right to the standing to
commence an action, is assigned to the child, parents, custody authority and the public
prosecutor. However, these are only potential, but not necessary participants in these
proceedings. The proceedings may also be initiated and conducted without all the
participants of the family-legal relation participating in them. As a rule, there is no
participation of the child as a party, although, essentially, the child's right to live with
parents and to have (adequate) parental care is the central theme of the proceedings. In all
of these litigations, in fact, legal protection is afforded to the rights of the child arising from
the parent-child relationship, namely from the rights and duties of the parent towards the
child. This paper critically analyzes the national regulations governing the position of the
child in litigation proceedings in the legal matters of exercising, denying and the restoring
of parental rights, with a view to determine whether, and to what extent, the solutions
contained in those regulations comply with the postulates of a fair trial, enable the exercise
of a child’s right to participate in the proceedings that are to decide on the issues that affect
him/her and provide effective protection of his/her procedural rights.

Key words: child, court, litigation, exercise, deprivation and restoration of parental
rights.
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MHOJIOXKAJ JETETA Y CYACKOM TAPHUYHOM
IOCTYVYIIKY Y IPABHUM CTBAPUMA BPUHIEIBA,
JIMIHEBA U BPARAIBA POAUTE/BCKOI IIPABA

AncTpakT

VY mocTynky y mapHMIaMa 3a BpIICHe, JHIICHhe U Bpahambe pOIuTeshCKOr IIpaBa
y4ecTBYjy OpOjHH CyOjeKTH y pa3IMYMTHM HMPOLIECHUM yiorama. Y obudajeHa kiacuduka-
IMja YYeCHHKA MapHUYHOT ITOCTYIIKA Ha CYOjeKTe y Y)KeM U LIMPEM CMUCITY MOXKE Ce TIpH-
MEHHTH U Ha OBE NapHULE. Y y)KeM CMHUCILY, CyOjeKTH TOT IIOCTYIIKA jeCy apHUYHU CyZ U
TIApHUYHE CTPaHKe. Y IIHpeM CMHUCITY, TO Cy CBa OHA JIMIA Koja Ha OMJIO KOjU HAYMH CyJie-
JIyjy Y HapHUYHOM IIOCTYIIKY: yMEIIa4H, 3aCTyITHULH, CBEIOLH, BEIITAIH, TyMaydH, IPEBO-
Jwory. Hexn of1 lUX y4ecTBYjy Y IOCTYIIKY Ja OM IITHTHIIM COIICTBEHA IpaBa U MHTEpe-
ce, HeKH Jja Ou LTHTHIIN Tyha rpaBa U MHTEpece, a HeKU Cy Ty 1a O NPYKUIH HEOIXOIHY
moMoh cyJy y pUKyIUbamy mpotiecHe rpahe, n3Bohemy nokaza u ci. [lopoguaanm 3axo-
HOM j€ CBOJCTBO CTpaHKE Y THM HOCTYIIMMa, Kpo3 HOPMUPAkE aKTHUBHE JISTUTHMAIIH]e,
JIOZIEJbEHO JIETETy, POAUTEIbIMA, OpraHy CTapaTesbCTBA U jaBHOM Tyxuoly. MebhyTum,
OBO Cy caMO NOTCHIMjAJIHH, AJIM HE M HY)KHH, YYECHHULH Y THM TocTymmma. [Toctynax ce
MOXeE M MOKPEHYTH U BOIUTH, a 71a Y HeMy HE YYECTBYjy CBH YYECHHIHM CIIOPHOT IIOPO-
IIYHONIpaBHOT ofiHOca. 1o mpaBuity, m3ocTaje ydemhe JeTeTa Kao CTpaHKe, Hako je, Cy-
IITHHCKH, IEHTpaIHa TeMa ITOCTYyIIKa MPaBo JIeTeTa Ha XKHUBOT Ca POJHUTEIbUMa 1 Ha (aje-
KBAaTHO) POJIMTEJBCKO CTaparbe. Y CBHM OBHM MapHHIAMa, 3aIpaBo, MpaBHa 3aIlTUTa Npy-
’Ka ce IpaBUMa JIeTeTa Koja MpoH3JIase U3 POAUTEICKO-Iedjer OJHOCa, OAHOCHO U3 MpaBa
1 TY)XHOCTH POAHTEbA TIpeMa JIeTeTy. Y OBOM pajly KPHTHYKHU CE aHAIM3Upajy HAlMOHAII-
HH TIPOTIUCH Koju ypelyjy Hoioxkaj ieTeTa y CyACKOM IapHIYHOM IMOCTYTIKY Y HPaBHUM
CTBapHMa BpILICH:A, JIUIICHa U Bpahama POIUTEIbCKOT NPaBa, ¢ IWBEM JIa Ce YTBPAH 1a
JIM Uy KOjOj MEPH pellieha CaipkaHa y THM MPOIHMCHMA MpaTe MOCTyJIaTe MPaBUYHOT Cy-
hema, omoryhaBajy ocTBapuBambe IpaBa JeTera ja Cy/elyje y MOCTYIrMa y KojuMma ce
oJUTydyje 0 MUTamkhMa Koja ra ce THay U 00e30el)yjy IenoTBOpHY 3aIllTHTY HEroBHX IMpo-
LIECHUX TIPaBa.

Kibyune peun: [ere, cyn, HapHUIA, BPIICHE, JHIICHE U Bpahame POIATEIHCKOT MPaBa.

INTRODUCTION

The civil proceedings are based on the two-party structure and can
only be maintained as long as the two-party structure exists. The two-
party nature of the proceedings corresponds to the existence of the two
special interests of the parties, which are opposed to each other in the
dispute (Pozni¢, Raki¢-Vodineli¢, 2015, pp. 186-187). The parties to civil
proceedings are, in material terms, the subjects of the substantive legal
relationship in which the dispute arises (the titles of subjective law, the
holders of rights and obligations). Procedurally, the parties are the
plaintiff — the person who seeks legal protection of his/her right by filing
the claim, and the defendant — the person against whom the claim is filed,
i.e. against whom legal protection is sought. In principle, this rule also
applies to the specific civil proceedings relating to family relations, such
as those in proceedings for the exercise, deprivation and restoration of
parental rights. The Family Law defines special rules that apply to all
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proceedings related to family relations, as well as special, common
procedural rules for deciding on the issues of exercising, depriving and
restoring parental rights (and on the protection of the rights of the child) —
to which the title of Section 4, Chapter | of Part 10 of the Family Law of
the Family Law refers: Procedure in the dispute for the protection of the
rights of the child and dispute for the exercise and deprivation of parental
rights. In this paper, we will limit ourselves to the issues of the procedural
position of a child in civil proceedings in legal matters related to family
relationships, which relate to the status issues of exercising, depriving and
restoring parental rights.

The legal standing and status of the parties in civil proceedings for
the exercise, deprivation and restoration of parental rights are governed
by two systemic laws — the Law on Civil Procedure (hereinafter referred
to as the LCP), which contains the rules of general civil proceedings, and
the Family Law, which contains specific rules applicable to family
relations proceedings. The procedures in litigation for the exercise,
deprivation and restoration of parental rights are subject to the same
procedural rules. The circle of persons with legal standing to sue is
somewhat different, but what they have in common is that in all three
cases the child has the secured place as the plaintiff.*

With respect to the existence of the party, the rules of the general
civil procedure apply. The parties are determined in the claim. Entities
acquire the capacity of a party at the time of filing the claim as a litigation
action that initiates civil proceedings, but the status of a party can also be
acquired subsequently, by the succession in a procedural relationship (in
case of subjective reversal of the claim, the intervener coming to the place
of the party that it joined, etc.). The party should exist at the time of the
filing the claim, as well as during the course of the proceedings.

The participation of parties in civil proceedings is a necessity and
one of the basic principles of civil proceedings, because it is through their
actions that factual material is obtained that will serve as the basis for
making a correct and lawful decision. Such a decision, proper and lawful,
requires that all parties in the dispute be heard - audiatur et altera pars.
In addition to the participation of the parties, the need for full and proper
clarification of the disputed case often imposes the need for the
participation of third parties who can contribute to the establishment of
material truth (such as witnesses, expert witnesses, etc.). While, in the

L A lawsuit for exercising parental rights may be filed by: a child, parents and guardian
(Family Law, Article 264, paragraph 1), a lawsuit for deprivation of parental rights may
be filed by: child, the other parent, public prosecutor and guardian (Family Law, Article
264, paragraph 2), while lawsuit for restoration of parental right, in addition to persons who
can claim deprivation of parental right, may also be filed by the parent who was deprived
of parental right (Family Law, Article 264, paragraph 3).
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case of witnesses or expert witnesses the law leaves it to the court to
determine whether in a particular case there is a need for their participation
and to what extent, the need for the parties to participate in the proceedings,
given their particular position, is a necessity.

In lawsuits for the exercise, deprivation and restoration of parental
rights, the participation of all participants in that family relationship — the
parent-child relationship, is invaluable in order to correctly and fully establish
the facts and make a decision that will protect the interests of the child as
much as possible. Nonetheless, the child’s participation in court proceedings
and, in general, their right to participate in the making of all the decisions
significant for them has been challenged at both the theoretical and practical
(implementation) level, more than any other convention law (Vuckovié
Sahovi¢, Petrusié¢, 2015, pp. 105, 106). Although the Convention on the
Rights of the Child (hereinafter the: CRC) raised this right of the child to the
level of a basic principle, the fact that it significantly influences the change of
the deeply rooted image of the child in society and the relationship between
adults and children, traditionally based on power relations, influenced that
this social construct and its transposition into the legal framework has been
approached very cautiously.

The conventionally promoted principle of participation long after its
ratification (CRC was ratified in 1990) was not applied in practice,
although there were no formal obstacles, given the applicable constitutional
solutions regarding the hierarchy of regulations and the possibility of direct
application of international legal acts. Only after its transposition into
national regulations, in 2005, by adopting the Family Law, it formally
changed the position of the child, transforming it from an object enjoying
protection (of adults and institutions) into the subject of family (parent-
child) relationships, thus allowing the child to not only to be an active
participant in their own growing up, but also to take an active part in all the
proceedings in which his/her rights are decided, including those before the
court. In this way, a new social construct in the understanding of the
concept of childhood also received its legal verification.

LITIGATION CAPACITY, REPRESENTATION AND SECURING
THE CHILD'S PARTICIPATION IN LAWSUITS FOR EXERCISING,
DEPRIVING AND RESTORING PARENTAL RIGHTS

The contemporary concept of justice that adapts in all its elements to
the needs of children — child-friendly justice — is a new concept of justice
that ensures that in every proceeding all the rights of the child are
respected, including the right of the child to be informed, to have legal
representative, to take an active part in the proceedings and to be protected
(Petrusi¢, 2016, pp. 395). These standards are based on the postulates of a
fair trial, and their implementation implies the full application of the rule of
law principle.
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In our family procedural legislation, the procedural-legal position
of a child in court proceedings relating to his/her family rights is defined
by prescribing special rules of court procedure, different from those
applicable in other civil court proceedings, and by recognizing the child’s
specific procedural abilities.

In lawsuits for the exercise, deprivation and restoration of parental
rights, the child has the right to sue, i.e. its capacity to sue (ius standi in
iudicio) is recognized. The capacity to become a party in the litigation is a
prerequisite for the existence of the capacity to independently undertake
litigation actions, because only the persons who have the capacity to become
parties in litigation also have the capacity to litigate (Dika, 2008, pp. 13-17).
The capacity to be a party, as a rule, allows the parties to personally take legal
actions before the court, with a procedural-legal effect (postulatory capacity)
or to authorize a proxy for this. The postulation inability is a procedural
impediment. Since only a party with the legal capacity can take actions in the
proceedings independently, and a child until the age of 14 is has no capacity
to conduct business (Family Law, Article 64), they must be represented in
court proceedings. Older minors (children aged 14 or over) have partial legal
capacity. According to the Family Law, they can undertake all legal
transactions with the prior or subsequent consent of the parents (except for
the disposal of property, for which they need the consent of the guardian).
Children over the age of 15, if they are able to reason, make their own
decisions about which parent they will live with (Family Law, Article 60,
paragraph 4), or whether and how to maintain personal relationships with the
parent with whom they do not live (Family Law, Article 61, paragraph 4). As
a child has the capacity to litigate within the limits of his/her recognized legal
capacity (LCP, Article 75), they may legally take all procedural actions
within the limits of their procedural capacity “because the capacity to litigate
is always complete” (Stankovic, 2009, 115).

The same rule should apply to the issuance of powers of attorney — the
extent of a child’s legal capacity in a particular case should determine
whether they can authorize another person to represent them. A child could
authorize a person to represent him or her only in the case of undertaking
legal activities that the child could legally undertake:

“What cannot be owned by law cannot be acquired through another”
(Stankovi¢, Vodineli¢, 1996, pp. 201).

The Family Law recognizes the right and duty of parents to represent
the child not only in all legal affairs and in all proceedings beyond the child’s
legal and procedural capacity (legal representation), but they also have the
right and duty to represent the child in all legal affairs and in all proceedings
within the limits the child’s legal and procedural abilities (voluntary
representation), which particularly challenges the child’s postulatory
capacity.

That solution, according to which ”parents have the right and the
duty to represent the child in all legal affairs and in all proceedings within
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the limits of the child’s legal capacity and procedural capacity, unless
otherwise provided by law (voluntary representation)” (Family Law,
Article 72, paragraphs 1 and 2) is the original solution in our family law and
raises a number of questions in its application. Until now, it has been clear in
legal theory that, unlike statutory representation, which implies that it is such
an authorization for the representation against which the represented person
has no influence, for voluntary representation it is decisive, since it has its
basis in the will of the person represented and assumes their determination to
be represented by an attorney (Rosenberg, 1954, § 47 | 1). However, because
of the deviation from the usual understanding of the term voluntary
representation, this domestic solution faces different interpretations by legal
theorists. While some consider it to be a “legally voluntary” representation
because the basis of the power of attorney is not the will of the child, but the
law itself (Petrusic, 2018, 175), others believe that it is basically still a matter
of legal representation regardless of the child’s business and litigation
capacity and that the child’s “will” is practically reflected in their tacit
consent to parental representation (Palackovi¢, 2006, 363). There are also
such legal authors who believe that voluntary representation can by no means
be legal because it is the basis for the child’s voluntary representation, his/her
will (Draski¢, 2005, pp. 287; Kovacek Stani¢, 2005, pp. 288).

If one accepts the (logical) view that the basis for the child’s
voluntary representation in litigation is his/her will, then, taking into
account the given legal definition of voluntary representation, a new
question arises, namely the question of how that child’s will is expressed. Is
it in a situation where the child has a special business and process, i.e.
litigation capacity, that his/her tacit consent to parental representation in
court proceedings is sufficient, or his/her will to be represented by his/her
parents must be formalized through a certified written or record statement
or power of attorney? If the said standard were not to be understood as the
right of the child to decide to be represented through the parent in a
particular proceeding, then his/her legally recognized special legal capacity
would be completely devalued. Why the recognition of a child’s special
legal capacity, if the parent can always decide that he/she will represent the
child, and not the child him/herself? When the child in the specific case has
the legal capacity, and when it has full litigation capacity, the duty of the
parent to represent him/her exists only if the child asks for this from the
parent and duly authorizes them. In this case, the parent cannot have his/her
own right to represent the child that has litigation capacity — the right of
representation can only arise from the will of the child expressed through
the power of attorney that the child, as the principal, has given him/her.
Conversely, the parent has a duty to accept representation if the child
requires it (the child as the principal can also chose to be represented by a
lawyer, because he/she is the holder of the authority and the holder of the
specific right he/she protects). The legal definition itself raises the question
of the possibility of termination of power of attorney, given the duty of the
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parent to accept to represent the child. Given the standards of justice that
respect the rights of the child, the child should have the right to revoke that
power of attorney at any time.

The next question raised by thus defined voluntary representation is
the question of the extent of the power of representation. Starting from the
view that the child has litigation capacity within the limits of his/her
(special) legal capacity, the question arises as to whether the authorizations
of a parent as a willing representative of the child are adapted to the powers
of the legal representative, since the parents are the representatives of the
child by law or are adapted to the powers of a proxy. Does the child have
the right to determine the extent of the power of representation? There is
also the question of the child’s right to decide whether he/she will be
represented by both parents or by one parent as willing counsel. The
problem can also arise if there are conflicts between the actions taken by
the child and the actions taken by the parent. Is the parent responsible for
the damage caused to the child by incorrect representation? Does the court
have the duty to appoint the child’s temporary representative if he/she finds
that he/she is inadequately represented in the proceedings (Family Law,
Avrticle 266, paragraph 2) even when the child has special legal capacity
and full litigation capacity? Can the court appoint a temporary representative
at all to a child who has legal and litigation capacity without his/her consent,
i.e. request (Family Law, Article 265, paragraph 3)? The questions are
numerous and require immediate resolution, as improper representation is a
material breach of the provisions of the civil procedure, which pays attention
to by both the second instance and the revision court ex officio (LCP,
Avrticle 374, paragraph 2, clause 9).

But let us get back to the legal representation of a child. As already
mentioned, in lawsuits for the exercise, deprivation and restoration of
parental rights the child has the capacity to bring proceedings as the holder
of rights from family relations, therefore they have the position of an
authorized plaintiff. However, in terms of the capacity to stand trial (and
the defendant has the capacity to stand trial if the corresponding duty is
related to him/her), things are a little different. Namely, it may be
concluded from the accepted concept of the subjective family rights of the
child as human rights and the accepted definition of parental right as the
parental duty, which they carry out “only to the extent necessary to protect
the person, rights and interests of the child,” that the child does not have
the capacity to be sued, namely he/she does not have the position of a
necessary and unique co-litigant with the parents in the proceedings in
which it is decided on the exercising, deprivation or restoration of parental
rights. The actual capacity to stand trial in these proceedings belongs to the
parents, regardless of the capacity of the child, although, due to the nature
of the legal relationship, according to the general rules of civil procedure
law, the claim should include all persons who are parties to that material
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legal relationship (Petrusi¢, 2006a, 183). In family-law disputes where the
court is obliged to decide in its ruling, in addition to the main issue which is
the subject of the lawsuit, also on exercising, and may also decide on the
deprivation of parental rights (such as marital disputes, Family Law, Article
226) — the child does not have the position of a litigant. Generally, in
domestic law, except in maternity and paternity disputes, the child is not
provided with the position of a litigant in litigations in which the litigation
for exercising and the litigation for the deprivation of parental rights are
conducted at the same time. In such a situation, in a litigation based on the
two-party structure, the procedural position of the child is “blurred
because the child is only a ”hidden®, ”covert® party (Stankovi¢, 2012, pp.
42), although the child is a necessary participant in the substantive legal
relationship considered by the court and whatever decision it makes, it will
affect the position and rights of the child in the parent-child relationship.

In a lawsuit for the exercise, deprivation or restoration of parental
rights, in which the child has not acquired the status of a party, the child
could, as an independent holder of rights from family relations, acquire the
position of an intervener under the general rules of civil procedure law
(LCP, Article 215), namely the intervener with the position of unique co-
litigant (because the effect of the ruling also applies to the child). Although
this legal possibility exists as a general procedural rule, it is practically
inapplicable, since the Family Law did not pay special attention to this
issue. Without proper procedural operationalization, the law itself, even
though legally proclaimed, and albeit the supreme convention principle
(participation), is not possible without a closer provision that would define
who is obliged to inform the child of the possibility of participating as a
court intervener in the proceedings in which issues important for him/her
are being decided upon, and, additionally, who is responsible to prepare the
child for such participation.

Similar issues are related to other aspects of the child’s participation
in court proceedings. If a child participates in the proceedings as a witness,
he/she is subject to the same procedural rules that were prescribed for
witnesses in general civil proceedings — there are no adjusted rules on how
to prepare a child for testimony, on the manner of hearing, nor are there
provisions on the witness failure to respond to subpoena, on the contempt
of court, etc., and these are all appropriate to situations involving a child as
a witness (Vujovi¢, 2019, 199).

Although the applicable legal regulations generally proclaim the
right of a child to be a party even when he/she is not a party, he/she has the
right to express his/her opinion freely and directly in any proceedings in
which his/her rights are decided (Family Law, Article 65), the procedural
legislation does not provide the mechanisms for exercising that right of the
child. The court, as well as the collision guardian, or the child’s temporary
representative, has a duty to allow the child to express his/her opinion
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freely — but only when the child is a party (Family Law, Articles 265 and
266) (Corac, 2014, 331). In addition, the provisions on the exercise of the
child’s right to express an opinion require special analysis. It is undisputed
in legal theory that the full participation of the child in the proceedings is
not ensured by the mere “hearing” of the child who is able to express
his/her opinion, but rather that it is a complex process that involves
multiple stages. In this respect, the domestic legislator also stipulated that
the court in a lawsuit first determines whether a child is capable of forming
his/her opinion, taking into account the child’s age, developmental abilities,
etc. In this process, the court, as a rule, consults experts. If the court
determines that the child is capable of forming his/her opinion, it must;
1) ensure that the child receives all the information he/she needs to express
his/her opinion in due time; 2) allow the child to express his/her opinion
directly; 3) make sure that the consequences of accepting this opinion are
appropriately explained to the child: 4) determine the child’s opinion in a
manner and place appropriate to them, and his/her maturity; 5) give due
consideration to the child’s opinion. The assessment of whether the child’s
expressed opinion is his/her authentic opinion or the result of instructions
and pressure from adults, or whether the child’s expressed opinion or desire
is in accordance with his/her best interests, shall be provided by experts.
The Family Law prescribes the rule that a person selected by the child
him/herself should be present at an interview with the child (Article 65,
paragraph 6), but not how, on whose proposal and with whose help the
child would choose this person to assist and support him/her in the
proceedings in which he/she should form and express his/her opinion. Also
undefined is the position of that person in relation to the collision guardian
or temporary representative, who also have certain legal duties regarding
the exercise of the childss right to express an opinion.

The obligation to obtain opinion from the child during court
proceedings is not unconditional. The law imposes certain restrictions,
and they are related to the assessment of the best interests of the child The
court may deprive the child of the right to express an opinion in the
proceedings whenever it considers that expressing an opinion would
obviously be contrary to the best interests of the child (Family Law, Article
266 in fine), and no specific legal remedy is provided to ensure the control
of the court decision brought without the child’s involvement in the
procedure (Delibasi¢, 2006, 28). The failure of the court to allow the child
to express his/her opinion in the court proceedings concerning the child is
not envisaged as a material breach of the provisions of the civil procedure
which would lead to the annulment of the decision and which the second
instance court would take into account ex officio (Petrusi¢, 2006b, 114),
the so-called absolute material breach. Such a failure by the court could
possibly be classified as the so-called relatively material breach, which
exists when the court did not apply or incorrectly applied a procedural
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law provision during the proceedings, which was or could have influenced
the issuance of a lawful and correct ruling, whereby such violations are only
considered by the second instance court if the appellant has pointed to them.

CONCLUSION

The challenges of the modern judiciary faced with requests that
should contribute to the idea that a child is informed on each and every
proceeding in which issues related to the child are being decided, to be given
the opportunity to form and express his/her own opinion, to participate in the
proceedings in a manner adapted to his/her age and developmental
capacities and to obtain his/her independent legal representative and all
necessary legal assistance, better known as child-friendly justice standards,
are based on the principles of a fair trial. The essential, constitutive elements
of the right to a fair trial, in addition to the right of access to a court and legal
remedy, are also the principles of equality of arms and fair balance. Neither
party should be in a much weaker position in the proceedings than the other
(Rozakis, 2004, pp. 96, 97). The principle of audiatur et altera pars
primarily has a methodological value — the organization and manner of
action of the court in litigation must be arranged in such a manner so as to
enable the “other party” to be heard, which implies all of the parties
involved in the dispute. However, in a lawsuit that discusses the relationship
between the child and the parent, although the child has legal standing,
he/she does not have the secured position of a party. He/she is usually not in
the role of the plaintiff, but it is neither the “other* nor “opposing®, nor
should it be a ”hidden‘ party. The child is and should be the central figure of
the proceedings, because the proceedings are designed to protect him/her, to
protect his/her rights. Therefore, the legal solutions according to which the
child does not have to have the status of a party to the proceedings at all, and
according to which both the court and the temporary representative of the
child may decide that the child who is a party to the proceedings still does
not receive all the information they might require to form and express their
opinion on the subject matter of the proceedings, namely that they may
arbitrarily decide that the child is not given the opportunity to participate in
the proceedings at all in any way — because of their belief that it would harm
his/her best interests, require serious review.
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MOJIOKAJ JETETA Y CYACKOM NAPHUYHOM
HOCTVYIIKY Y IPABHUM CTBAPUMA BPUIEIbA,
JIMIIEWBA U BPARABBA POAUTE/BCKOI IIPABA

Panka Byjosuh
PenyOnuuku cexpeTapujat 3a 3akoHOIaBCTBO, beorpan, Cpouja

Pe3ume

V napHuIama 3a BpLICHE, JIMIIEHe U Bpahambe POAUTEIbCKOT MPaBa Cye/IoBaba CBUX
Y4YECHHKA OZIHOCA Y BE3H Ca KOJHM je JIOILUIO JIO CIopa — OJJHOCA JeTeTa U POAUTEsba — O]
HETPOLICH-HBE je BKHOCTU 3a MPABHIIHO U MOTIIYHO YTBP)HMBAe YMEHCHUYHOT CTamkba U
JIOHOIIIEHe 3aKOHHUTE OTyke Koja he y HajBehoj Mepn 3amoBOJBHTH Haj0OJBE MHTEpECEe
nerera. Maxo je y IpaBHUM cTBaprMa BpLISHa, JIMIIEHa U Bpahamka poanuTeIECKOT paBa
JICTETY 3aKOHOM TPU3HATO MPaBO Ha TykOy, OHO je caMO TIOTCHIMjaTHH, ajld He U HY)KHH,
YUYECHHK y CyJICKOM TocTynKy. CTBapHa JIErHTHMaIHja pHIafa poanTeIbiMa, HE3aBHCHO
OJ1 JIETUTHMALHje JeTeTa, 300T 4era JeTe YIJIaBHOM HHje Y YJIO3H CTPAHKE, a He MOCTOjU
HOCEOHO TPOLIECHO MPABMIIO O HY)KHOM H jeIMHCTBEHOM CYITAPHMYapCTBY CBHX YYECHHKA
CIopHOT TopoardHor omHoca. [IporecHe oapende (omuTe u mocedHe) Koje omMoryhasajy
JIETETy J1a Kajia Huje TIOTHOCHIIAI] TYXK0e, a HUje HH TY>KeHH, YIeCTBYje Y TIOCTYIIKY y He-
KOj APYT0j TPOLIECHO] YIIO3H — Kao yMellay, CBEIOK FIM caMO Kao HEeKO KO MMa TpaBo Ja
H3pa3y CBOje MULIUBEHE O MPEAMETY HOCTYIKa KOJH Ta CE THYE — TEIIKO Cy CIIPOBOIUBE Y
npakcu. Pasnor 3a To HHje caMo Henpmiaroh)eHOCT OMIITHX HPOLECHHUX IpaBuiia CTBap-
HHM (pa3BOjHUM) CIIOCOOHOCTHMMA JieTeTa Beh M HeIOCTaTHOCT MOCEOHHX MpaBHJIa O 3acTy-
THamy MIHUPOKO MOCTABJEHUX JTUCKPELIMOHHX OBJAIIieha PUBPEMEHOT 3aCTYITHHKA U Cy-
Jla y TpoIleHH Jia i Ou ydemhe aeTeTa y KOHKPETHO] MAPHUIM OMJIO OYMITIEAHO Y Cy-
MIPOTHOCTH Ca HErOBUM Haj00JbUM HHTEPECHMA, T HU3a JPYTUX OrpaHi4aBajyiiux mpasu-
Jla ¥ TIpaBHUX Npa3HuHA. JleTe Koje HUje HH CTpaHKa HU yMmellad Hema MOryhHOCT yJia-
rama ajabe Ha CyJCKe OJUIyKe KOjUMa je HEe3aJ0BOJBHO, 1A M Kajia je y CaMOM HOCTYIIKY
OWII0 y TIPIIIMIM 1A M3pa3y CBOjE MUIIIJBEH-E y BE3U ca IPEAMETOM OJuTyurBama. CBe Ha-
BE/ICHO O0jeKTHBHO KOMIpoMHTYje MoryhHoct ydentha jeteTa y napHULaMa y KojuMa ce
OUTy4yje O B&XKHUM CTaTYCHHM ITHTAHHMA, IUTAbIMA IIPABHOT T10JI0KAja, OJHOCHO ype-
hema npaBHHUX OJJHOCA JETETa U PONTEIbA.
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Abstract

The paper focuses on the relationship between the dimensions of affective attachment
and a three-dimensional model of coping strategies (problem-focused coping, emotion-
focused coping and avoidance: distraction and social diversion). To analyze this problem,
the Coping in Stressful Situations questionnaire (CISS, Endler & Parker, 1990) along with
the Questionnaire for Attachment Assessment (UPIPAV -R, Hanak, 2004; Hanak 2011)
was used on a sample of 152 students of the Faculty of Philosophy.

The results indicate the existence of significant correlations between coping strategies
and the dimensions of attachment. Specifically, there is a negative correlation between
problem-focused coping and unresolved family trauma, fear of using an outside secure
base and a negative working model of self, while there is a positive correlation with the
ability to mentalize. There is a positive correlation between emotion-focused coping and
distraction strategies, and fear of using an outside secure base, a negative working model of
self and negative working model of others, and poor anger management where there is a
positive correlation between emotion-focused coping and unresolved family trauma.
Finally, there is a negative correlation between social diversion and unresolved trauma, and
a negative working model of self and a positive one between fear of using an outside
secure base. The results of the regression analysis indicate that the aforementioned
dimensions of affective attachment, as predictors explain 21,1% of the variance of
problem-focused coping, 13,3% of the variance of the distraction strategy, 24,6% of the
variance of the strategy of social diversion, and as much as 49,9% of the variance of
emotion-focused coping.

Even though drawing any conclusions requires a greater sample, we could say that the
participants are more prone to maladaptive coping if they display more pronounced
dimensions of affective attachment typical of insecure patterns of attachment (a negative
working model of self and a negative working model of others, unresolved family trauma,
fear of using an outside secure base and poor anger management).

Key words: coping strategies, dimensions of attachment, students.
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CTPATEI'MJE ITPEBJIAJIABAIbA CTPECA U JUMEH3UJE
A®EKTUBHE BESAHOCTHU KO CTYAEHATA

AncTpakT

Y oBoM pamgy Harmacak je Ha ONHOCY JAUMEH3Hja aeKTHBHE BE3aHOCTH U
TPOJMMEH3MOHAIHOI MOZENa IpeBliajiaBamba CcTpeca (IPEeBNaJaBamke YCMEPEHO Ha
npo0iieM, TIpeBJaiaBamke YCMEPEHO Ha eMoLiyje U n3beraparme: AUCTPaKLHja U COLMjaTHa
nuBepsuja). Ca HHJbeM HCIIMTHBaA HAaBEIEHOT Ipobiema, Ha y30pKy ox 152 crynenra
dunozodekor dakynrera, y paay cy NPUMEHEHH YIUMHUK CYoYasard ca CMpPeCcHUM
cumyayuyjana (UUCC, Enmnep u Ilapkep, 1990) u Ynumnux 3a npoyeny oumensuja
aghexmusne eesanocmu (YIIUIIAB, Xanak, 2004). Pesynratn ykasyjy Ha IOCTOjamse
3HaYajHUX Kopenanuja u3Mel)y HauMHa CyodaBama ca CTPECOM M JUMEH3Wja aeKTHUBHE
Be3aHocTH. KoHKpeTHO, TIpeBaaBame yCMEepeHo Ha po0JieM Y HETaTUBHO] je KOpemal-
jU ca HepaspelleHOM IOPOAMYHOM TpayMaTH3aljoM, CTpaxoM oJ Kopuihema cro-
JballImbe 0a3e CUTYPHOCTH M HETAaTHBHUM MOJIENIOM celida, 10K je y MO3UTHBHOj KOpelary-
U ca KarmayTeToM 3a MeHTanu3anujy. [IpesianaBame ycMepeHo Ha eMOLHje U CTpaTeryja
ICTpaKIFje MO3UTUBHO KOPEHpajy ca CTpaxoM oJ KopHiihema CHOoJballibe 0aze cH-
TYPHOCTH, HETaTHBHAM MOJIENIOM cefi(pa U APYTHX, Te cnaboM peryiamjoM Oeca, mpH 4ye-
My je IpeBlaJaBambe YCMEPEHO Ha €MOLMje MO3UTHBHO IIOBE3aHO U Ca HEpa3pelIeHOM
HOpPOIMYHOM TpayMmaruszauujoM. Ha kpajy, colmjanHa auBep3wja 3HAa4ajHO HETaTHBHO
KOpeNHpa ca Hepa3pelIeHOM TPayMOM M HETaTUBHUM MOJENOM celidha M MO3UTHBHO ca
CTPaxoM M KOpHIINemheM Crosballiibe 0a3e CHIypHOCTH. Pe3ynTati perpeciHoHe aHaInse
TI0Ka3yjy Jia HaBeleHe IMMeH3Hje a(eKTHBHE BE3aHOCTH Kao NPEIUKTOPH O0jalllmkaBajy
21,1% BapujaHce cTpaTeruje CyouaBarma yeMepeHe Ha mpobiem, 13,3% BapujaHce ctpare-
ruje mctpakuwje, 24,6% BapujaHce cTpaTertje colujaaHe auBepsuje U 4ak 49,9% sapu-
JjaHCe cTpaTterdje IpeBalapama ycMepeHe Ha eMonje. Maxo je 3a 3aKkbydrBame HEOIXo-
naH Behn y3opak, Moxe ce pehr fa cy CyOjeKTH NCTpaKHBamka YTOJIUKO CKIOHHjH HETIO-
BOJRHUJUM CTpaTerujama HpeBlIaiaBara CTpeca YKOIMKO Cy KOJ HHX H3pakKeHuje IH-
MeH3uje a(eKTHBHE BE3aHOCTH THIMYHE 32 HECHUI'ypHe oOpaclie Be3aHOCTH (HeraTHBaH
Mozien celnda 1 Apyrux, HepaspelieHa NopoIMuHa TpayMaTH3alyja, CTpax o Kopuiihemba
CroJballke 0a3e CUTYpHOCTH U ciaba perynamja o6eca).

Kiby4yHe peun: crparteruje npesiiafaBama cTpeca, TuMeH3uje aheKTHBHE Be3aHOCTH,
CTYJICHTH.

THE INTRODUCTION OR WHY STUDIES CORRELATION
PATTERNS OF ATTACHMENT AND COPING STRATEGIES ARE
IMPORTANT

First of all, in theory, and for decades now and in research as well,
the quality of the affective attachment established in early childhood is
connected with numerous and significant choices and events later on in
life (Cassidy and Shaver, 2008). On the other hand, stress is a part of
people’s lives all over the world, and we dare say in Serbia even more SO
than in other environments. Considering that stress is an inevitability of
human existence, the question of coping strategies seems especially
important. Some means of coping with stress are significantly more effective
than others (Cassidy, 1994). The question is, what do certain individuals base
their choices on, that is, why does every individual not choose the most
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effective means of coping with stress. In this paper we attempted to
determine whether the means of reacting to stress are connected to patterns
of affective attachment. If they are, do the so-called insecure patterns more
frequently lead to maladaptive reactions to stress? If this is correct, we are
left with the option of educating mothers or guardians to, during early
interaction, establish a pattern of attachment which optimizes the chance of
the child’s stress processing to be the most adequate possible.

AFFECTIVE ATTACHMENT: INDIVIDUAL DIFFERENCES

Affective attachment refers to the specific relationship which is
formed between a mother and child in early childhood and lasts during one's
entire life, as a permanent psychological connection established between
two people (Bowlby, according to Holmes, 1993). After Bowlby determined
the theoretical framework, the Canadian scientist Mary Ainsworth (1913-
1999) operationalized the theory and enabled the evaluation of individual
differences within attachment theory. Namely, Mary Ainsworth designed an
experimental laboratory procedure (Ainsworth & Witting, 1969) whose aim
is to evaluate the relations between attachment and behavior under stress,
that is, separation anxiety in the “strange situation” conditions. According to
the theory of affective attachment, only one type of behavior in this situation
is innate, and that is seeking out one's mother when she leaves and calming
down when she returns (the primary strategy). Of course, children also react
using the so-called secondary strategies, which refer to the adaptation to
specific experiences acquired through daily contact with the mother.
Individual differences are systematized in the following classification
(Ainsworth, Blehar, Waters & Wall, 1978):

Secure affective attachment — Children with this type of attachment
will be upset by the mother's leaving in the experimental situation, which is
why they will look for her, or cry and call for her, but once she has returned,
they will immerse themselves into the safety of her embrace, calm down and
continue playing (the primary strategy). In a word, these mothers are a
secure base from which the child is to venture out and explore, as well as a
source of comfort following separation. Adults with a secure affective
attachment are characterized by trust of themselves and trust of others. What
this means is that an individual with secure affective attachment possesses
the capacities to cope with stress. According to Komorowska-Pudto (2016),
an individual with secure affective attachment possesses: sense of security
(Kuczynska, 2001), and trust (Rostovski, 2003), ranging to emotional
maturity (Belski, Cassidi, 1994), a sense of openness towards others and the
belief that others can be relied on (Liberman, Doile, Markievicz, 1995), and
self-respect (Bee, 2004; Bowlby, 1988), consistent structure (Mikulincer,
1995), competence, creativity (Plopa, 2008,) social skills (Liberman, Doile,
Markievicz, 1995; Bee, 2004) and an adequate perception of stressors and
selectivity in behavior in relation to stressors (Plopa, 2003).
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Insecure/ambivalent affective attachment — In the experimental
situation, these babies cry when the mother leaves, but are not soothed by
her return. They are ambivalent, seek contact, but when they achieve it, they
cannot remain calm, cannot relax (the secondary strategy). Where does this
strategy originate from? If we knew that the mothers from this category
react selectively to the signals and needs of their children, it becomes clearer
that there is uncertainty regarding the mother’s presence which leads to the
need of the children to control them and thus ensure their presence. Adults
with these patterns of behavior are characterized by a negative working
model of self and a positive working model of others (Stefanovic Stanojevic,
2010).

Also, according to Komorowska-Pudlo (2016), these individuals are
characterized by: a pronounced sense of insecurity, increased caution (Plopa,
2008), low self-esteem (Cassidi, 1988; Sroufe, 1985), anxiety (Marchvicki,
2012), a sense of inadequacy (Brennan, Morns, 1997; Plopa, 2008),
helplessness (Czub, 2003), emotional immaturity (Greenberg, 1999),
impulsivity (Bowlby, 1988; Czub, 2003) which results in an increase in
sensitivity to stress (Plopa, 2008; Marchvicki, 2012). What is more, it has
been determined that individuals who have formed preoccupied affective
attachments are more often prone to depression and are more likely to resort
to alcohol (Brennan, Shaver, Tobei, 1991).

Insecure/avoidant affective attachment — In the “strange situation”
these children, once their mother leaves, do not cry, do not look for their
mother, do not display any open signs of distress. They react neither to her
departure nor to her return, accustomed to their expectations not being
satisfied, and meeting their mother's expectations by not reacting (the
secondary strategy). Where does this type of behavior originate from? In the
category of insecure/avoidant children, the mothers are rather consistent in
not reacting to signals and needs, which does not mean that they are not
involved in their children's lives, but that they do so as part of a regimen
which they consider to be more appropriate. Which is why the children are
forced to endure the so-called PDD: Protest, Desperation and finally
Detachment, thinking that they do not need anyone (Bowlby, Robertson,
1952). Adults with this pattern of attachment are characterized by a negative
working model of others and a defensive positive working model of self.
When faced with stress, these individuals exhibit signs of unease and tension
(Troi, Sroufe, 1987), withdrawal from contact with others (Cassidi, 1988;
Plopa, 2008), a low level of emotional maturity, impulsivity and agitation
(Bartholomev, Horovitz, 1991; Brennan, Bosson, 1998; Rostovski, 2003),
aggression (Stavicka, 2001), hostility (Stavicka, 2001; Clarke-Stevart et al.,
1988, according to Rostovski, 2003), vengefulness (Erickson, Sroufe,
Egeland, 1985, according to Stavicka, 2008). Individuals with avoidance
affective attachment risk more than people with other styles of attachment
(Sroufe et al., 2000, following Czub, 2003; Gentzler, Kerns, 2004), and
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resort to alcohol, drugs and other stimulants (Bartholomev, Horovitz, 1991;
Brennan, Bosson, 1998, according to Rostovski, 2003).

Insecure/disorganized affective attachment — Main & Solomon
(1986) defined the fourth category of affective attachment by naming it
disorganized or disoriented attachment. Namely, after years of observing
children in the “strange situation”, it became obvious that in addition to the
described coping strategies, there are forms of behavior which are difficult
to classify as belonging to any of the known strategies. It turned out that
there are children who do not have an organized strategy to prevent their
parents from leaving the room, and even fewer strategies with which to greet
them. In short, these children do not exhibit a coherent manner of coping
with stress caused by separation (Stefanovic Stanojevic, Tosic Radev,
Stojilkovic, 2017). Adults with these patterns of attachment are characterized
by a negative working model of self and a negative working model of others
when faced with stress. Disorganized-disoriented insecure attachment, a
pattern common in infants abused during the first 2 years of their life, is
psychologically manifest as an inability to generate a coherent strategy for
coping with relational stress.

In an attempt to integrate the socially personal and clinical approach
to the phenomenon of attachment, the concept of understanding the quality
of attachment through the dimensions of affective attachment was defined.
The concept was operationalized using the UPIPAV instrument (Hanak,
2004), and later in a revised version UPIPAV-R (Hanak, 2011). The
dimensions of the revised instrument include: Unresolved trauma, Poor
anger management, the Ability to mentalize, the Ability to use an outside
secure base, Fear of losing the outside secure base, a Negative working
model of self, and a Negative working model of others. A greater number of
dimensions enable a more precise understanding of the functioning and
psychological structure of an individual’s personality. This is why we opted
for the dimensional approach in this study.

STRESS AND COPING STRATEGIES

When outlining the phenomenon of stress, we must mention Hans
Selye (1907-1982). Selye was the first to use the concept of stress with the
purpose of understanding the physiological responses to threats to the human
body. The term stress itself was explained by bodily reactions which
significantly threaten the balance in the human body. Reactions with the aim
of adapting, that is, maintaining internal balance, he referred to as the general
adaptation syndrome. This syndrome has three successive stages (Selye,
1956): the alarm stage (it begins with the appearance of the stressor which
threatens to disrupt the homeostasis); the resistance stage (during this stage
the body tries to adapt to the new conditions using defense mechanisms); and
the exhaustion stage (this is the breaking point of the defenses which might
lead to illness).
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And while stress is a relatively old and frequent topic of study, only
three decades later, in the period between 1956-1984, did researchers begin
to study the individual differences in coping with stress. Lazarus & Folkman
(1984) were one of the first to elaborate, in detail, on these coping strategies.
They believed that when we find ourselves in a stressful situation, the way
in which we observe and interpret the threatening content determines our
response to stress. In order to understand the nature of psychological stress,
it is also important to understand the cognitive processes which determine
the type and intensity of a stressful reaction. The first variable to determine
is that of a threat - the experience of a stimulus from our surroundings that
we perceive as potentially dangerous. That is followed by the primary
appraisal of the threat which is influenced by one’s self-confidence and
their level of anxiety. During the second process, or the secondary appraisal
of the stressor, the person assesses the various options of behavioral
responses to the stressor. That is referred to as coping. The basic functions
of the secondary appraisal can move in a twofold direction — towards an
active or passive response, that is, towards using problem-focused coping or
emotion-focused coping (Lazarus & Folkman, 1984; Folkman & Moskowitz,
2004). Relying on Lazarus’ model, Endler and Parker (1990) developed a
model based on which the individual possesses an inventory of various
coping styles, which they use in various situations:

1. Task-oriented coping refers to either solving the problem or taking
action. Orientation on the task itself and solving the problem changes the
individual-environment relationship, either through direct action or a
cognitive reconstruction. Individuals who are oriented towards the future
plan, consider the best means of overcoming the problem and coping with
stress. This is fully compatible with their efforts to find moral support,
empathy, sympathy and understanding for the situation they find themselves
in from their social environment (Kosti¢ & Nedeljkovi¢, 2013).

2. Emotion-oriented coping is a style of coping where stress functions
as a means of reducing or coping more easily with the emotional tension
caused by the stressor. In addition, it includes various strategies which refer
to openly expressing emotions, and looking for social support as a result of
emotional and instrumental reasons. These strategies do not directly alter the
stressful situation.

3. Avoidance-oriented coping refers to the cognitive, emotional or
behavioral attempts to distance oneself from any kind of stress caused either
by psychological or physical reactions to the stressor. Not taking or avoiding
action that is oriented towards the problem, negation of the fact that the event
happened, isolation, repression of emotion, consumption of alcohol and
drugs, fantasizing, daydreaming, going out at night and self-destructive
behavior are just a few of the avoidance strategies. This coping strategy
includes distraction and social diversion. Distraction refers to focusing on a
task which is not associated with the stressful situation. This style is
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maladaptive. Social diversion is reflected in increased socialization with
people. When faced with a threat, the person turns to others in order to avoid
dealing with the problem.

What does our choice depend on? Does the quality of our early
interaction with our mother, or guardian, determine the way we cope with
stress?

It happens that children experience numerous and different kinds of
stress. What could they do about it? In situations when exposed to a stressor
they will rely on their evaluation of the signals they read from the faces of
their guardians. For the human infant, his mother is the world, from her face
the infant perceives the world as being either dangerous and fearful or
friendly and supportive. In addition, the baby sees a reflection of itself in the
mother and slowly compiles an image of itself, as a beloved and precious
being or a being which is neither loved nor precious. Thus, the baby’s
reaction will be a consequence of the signals sent by the figure with which it
has developed an affective attachment. The evaluation of the danger will
depend on the mother’s facial expression. A supportive and adequate mother
has the ability to make the world a comfortable place for her baby even
when the circumstances are not ideal, just like a mother overwhelmed by her
own fears can even in relatively decent living conditions send its child an
image of the world as an uncertain, unfriendly, and even frightening place.
Individual differences in the way people cope with stress could be tied to
these early images of oneself and the world at large. Children who believe in
themselves and others will learn that stress can be coped with. Children
trapped in their negative experiences of themselves and/or the world at large
will be more prone to less adaptive strategies of coping.

What do the research results indicate? These assumptions about the
relationship between personality characteristics defining each of the four
attachment styles with preference for specific strategies for coping with stress
have been confirmed in many studies. We will include only some of the
existing studies: Turkish students with a secure attachment style, more often
than students with an insecure style, undertook active planning of problems
solving and sought external support in difficult situations. However, they
would rarely undertake avoidant behavior both in the behavioral and mental
area (Terzi, 2013). In other studies involving students, it was found that
people with an anxious-ambivalent attachment style strongly reacted to
difficult situations - they were more vulnerable to the perception and
interpretation of events as stressful (Pielage, Gerlsma, Schaap, 2000). In adult
respondents from New Zealand, avoidant attachment style in stressful
situations correlated positively with denial and mental withdrawal, and
negatively with the search for emotional and instrumental support. An
anxious-ambivalent attachment style was positively correlated with denial
and both behavioral and mental withdrawal shown in stress response, and
with resorting to alcohol and drugs in those situations, and negatively
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correlated with an active and planned attitude to problem solving, and
choosing such a coping strategy in the search for instrumental support
(Baker, 2006). Another research conducted on a group of Polish nurses
showed that secure attachment styles are an important predictor of dealing
with difficult circumstances. In this study insecure attachment styles were
associated with undertaking destructive or ineffective behaviors in difficult
situations. The avoidant attachment style correlated negatively with the
search for social support, with planning to solve the problem, with a positive
estimation of the problem, as well as with avoidance of difficult situations.
However, the anxious-ambivalent attachment style correlated positively with
taking on responsibility for solving a problem themselves on the part of the
nurses (Franczak, 2012).

In another study conducted among security guards working in the
Belgian Red Cross, a negative relation between post-traumatic stress and the
secure attachment style of the respondents, and a positive relation with both
the avoidant and anxiety-ambivalent style were determined (Declercq,
Willemsen, 2006). The research on the war experiences of respondents and
the risk of disorders known as post-traumatic stress disorder (PTSD) shows
that people with a secure attachment style work constructively in difficult
situations and turn to others for emotional and instrumental support
(Mikulincer, Florian, Weller, 1993; Mikulincer, Florian, 1995; Mikulincer,
Shaver, 2003). People with insecure attachment styles often have negative
thoughts and memories of stressful situations, and studies have revealed a
positive correlation between these two styles and PTSD (Mikulincer,
Florian, Weller, 1993; Mikulincer, Florian, 1995). Other studies show that
anxiety-ambivalent people are also hypersensitive towards the problems
encountered (Bartholomew, Horowitz, 1991), that they have trouble opening
up to look for support from others, and that their ways of coping with stress
are based on emotions and distancing themselves from others (Mikulincer,
Florian, Weller, 1993; Mikulincer, Florian, 1995). People with avoidant
attachment style manifest higher levels of somatization in difficult
situations, hostility and avoidance. They distance themselves from others
and are less likely to seek support (Mikulincer, Florian, 1995).

THE RESEARCH PROBLEM

The subject of the research was the issue of the possible correlations
between various responses to stress (problem-focused coping, emotion-
focused coping, avoidance-focused coping, distraction or social diversion)
and the dimensions of affective attachment.

The research hypotheses are:

(HO) A correlation is expected between coping strategies and the

dimensions of affective attachment.
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(H1) It is expected that there will be a positive correlation between
Problem-focused coping and the ability to mentalize and the ability to
use an outside secure base, and a negative correlation with the
dimensions which refer to the negative aspects of attachment (fear of
using an outside secure base, poor anger management, unresolved
trauma and a negative working model of and negative working model
of others).

An explanation of the hypothesis: It is assumed that individuals
capable of coping with stress by solving problems have a positive working
model of self (Holmberg, et al, 2011). Thus, they are self-confident and
ready to rely on themselves when solving problems. A positive working
model of self means that these individuals have learned to use their ability to
mentalize (the understanding of their own and other people’s emotions). In
addition, it might be assumed that those solving the problems can also rely
on others when they deem it necessary to do so, which means they also have
a positive working model of others. Thus, they are also ready to rely on their
outside secure base. All the other dimensions of AA® indicate an insecure
affective attachment, so a negative correlation is expected between those
who are able to focus on the problem and these dimensions.

(H2) A positive correlation is expected between Emotion-focused

coping and the dimensions which indicate the negative aspects of

attachment, and a negative correlation with mentalization.

An explanation of the hypothesis: Emotion-focused coping belongs to
the group of ineffective coping strategies (Alexander et al., 2001). Instead of
solving the problem, that person remains stuck in a flood of their own
emotions. Therein lies the expectation that there will be a positive correlation
between individuals of this type and the so-called negative dimensions of
AA, and a primarily negative one with the Ability to mentalize, that is, the
ability to think about and understand the situation. No negative correlation is
expected with the Ability to use an outside secure base, since individuals of
this type mostly have a negative working model of self but a positive
working model of others, and so will be prone to sharing the emotions which
overwhelm them with others.

(H3) It is expected that there will be a positive correlation between

Avoidance-focused coping and the dimensions which refer to the

negative aspects of attachment, and a negative correlation with

Mentalization and the Ability to use an outside secure base.

Explanation of the hypothesis: Avoidance-focused coping has two
aspects. Distraction and social diversion. Individuals prone to distraction
will run from the problem by focusing on another task, while individuals
prone to diversion will escape into socializing, enjoyment, etc. None of the

1 AA- Affective Attachment
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described strategies solves the problem, that is, the aforementioned
strategies belong to non-adaptive coping strategies.
(H4) 1t is expected that we can predict coping strategies based on the
dimensions of affective attachment, in accordance with the previously
established expectations of correlations.

RESEARCH VARIABLES AND MEASURING INSTRUMENTS

The dimensions of affective attachment are: Fear of losing an outside
secure base, the Ability to mentalize, Unresolved family trauma, a Negative
working model of self, a Negative working model of others, Using an outside
secure base and Anger management. These variables are operationalized by
the scores achieved on the sub-scales of the Questionnaire for Attachment
Assessment (UPIPAV-R, Hanak, 2011). The Questionnaire for Attachment
Assessment (UPIPAV-R) evaluates the basic aspects of attachment,
conditioned by the analysis of the theory and existing instruments for the
evaluation of attachment at the level of mental representations. This is a
revised version of the Questionnaire for Attachment Assessment (UPIPAV -
R, Hanak, 2011). It consists of a total of 77 items which measure affective
attachment by means of seven dimensions (11 items each): fear of losing an
outside secure base, the ability to mentalize, unresolved family trauma, a
negative working model of self, a negative working model of others, using on
an outside secure base and anger management. A number of studies have
shown that the dimensional approach is more adequate, so we decided for the
Serbian instrument for measuring these dimensions.

The participants evaluated the extent of their agreement with the
provided claims on a seven-point Likert scale, where 1 corresponded to — |
do not use it at all, and 7 to — | use them completely. The questionnaire
consisted of claims which describe various feelings and attitudes towards
oneself and others.

Coping strategies are general dispositions for a certain type of
behavior under stressful circumstances (Zotovi¢, 2004). In this paper, they
are viewed through the following: problem-focused coping strategies,
emotion-focused coping strategies, and avoidance strategies (Endler &
Parker, 1990). The coping strategies are measured using the following
measuring instrument: the CISS - Coping Inventory for Stressful Situations
(Endler & Parker, 1990). The authors attempt to develop a way of
measuring coping styles as stable personality traits. The questionnaire has 48
items divided into three sub-scales (16 items each): problem-focused
strategies, emotion-focused strategies and avoidance-focused strategies
(there are also two subscales for the Avoidance-Oriented scale: Distraction,
and Social Diversion). The participants evaluated the extent to which they
used certain types of activities in coping with stressful situations on a five-
point Likert scale, where 1 corresponded to — I do not use it at all, and 5 — |
use them completely (Endler & Parker, 1990).
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SAMPLE

We used a non-probability sampling procedure, i.e. voluntary
response sampling on a population of students. The sample consisted of
152 students, but the male and female sub-samples were not of equal size
(18 males and 134 females). They are all students at the Faculty of
Philosophy in Ni§, Psychology Department (118) and the Pedagogy
Department (34). The average age of the participants was 20.6.

RESEARCH RESULTS

Descriptive statistics

Table 1. The average values deviations and o.—Cronbach of coping strategies

N Min Max M SD o
Problem-focused coping 152 44 79 6326 7.592 0.80
Emotion-focused coping 152 30 77 5143 9.461 0.83
Distraction 152 10 46 26.36 7.974 0.79
Social diversion 152 6 30 2212 4834 0.75
Avoidance-focused coping 152 20 73 48.47 11.257 0.77

The theoretical range of the scores on the Coping Inventory for
Stressful Situations is from 16 to 80. On the questionnaire focusing on coping
strategies, the participants achieved the highest scores on the Problem-
focused coping sub-scale (M = 63.26). On this questionnaire, the participants
achieved the lowest average values for the Avoidance-focused coping sub-
scale (M = 48.47). The greatest deviations from the average values was
recorded for the Avoidance-focused coping sub-scale (SD = 11.257).

Table 2. Average values, standard deviations and o.— Cronbach
for the dimensions of affective attachment

N Min Max M SD o

Unresolved trauma 152 11 74 29.75 14.783 0.89
Fear of losing an outside secure base 152 13 74 4578 12.160 0.85
Negative model of others 152 14 75 43.65 12.060 0.84
Mentalization 152 32 77 5776 9.320 0.72
Negative model of self 152 11 74 2959 13.302 0.83
Using an outside secure base 152 23 77 6182 10.945 0.86
Poor anger management 152 12 63 31.72 11.123 0.78

The theoretical range of the scores on the subscales of the
Questionnaire for Attachment Assessment is from 11 to 77. On the
Questionnaire for Attachment Assessment, the greatest average values were
obtained for the sub-scales of Using an outside secure base (M = 61.98) and
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Mentalization (M = 57.76). The lowest average values on this questionnaire
were achieved for the sub-scales of the Negative working model of self (M =
29.59) and Unresolved trauma (M = 29.75). The greatest deviation from the
average values was determined for the Unresolved trauma sub-scale (SD =
14.783).

Thus, on the studied sample, the most prominent type of coping is
problem-focused, while the dominant dimensions of affective attachment
are Using an outside secure base and the Ability to mentalize.

THE CORRELATION BETWEEN THE RESEARCH VARIABLES

Table 3. The correlations between the dimensions of AA
and the coping strategies

Problem- Emotion- Avoidance- Distraction Diversion
focused focused focused
Unresolved trauma r -0.16° 0.316°  -0.047 0.078 -0.237"
Fear of losing OSB r -0.2597 05237 0298 026"  0.266
Negative model of others r -0.11 0.353"  0.072 0.161° -0.099

Mentalization r 0195 0133 -0.109  -0.134 -0.033
Negative model of self r -0.345" 0.552”  0.034 0.189" -0.233"
Using OSB r 0.067 0.098 0.209" 0.036 0427

Poor anger management r -0.059  0.353"  0.125 0.242"” -0.109
Note: OSB = outside secure base; = p < 0.05;  =p<0.01

The correlations indicated in Table 3 point to a statistically
significant correlation between the dimensions of affective attachment
and the coping strategies for the entire sample. There is a statistically
significant negative correlation between problem-focused coping and
three of the so-called negative dimensions of AA (Unresolved trauma,
Fear of losing OSB, Negative working model of self), and a positive one
with Mentalization. There is a statistically significant positive correlation
between emotion-focused coping and the so-called negative dimensions
of AA (Unresolved trauma, Fear of losing OSB, Negative working model
of others, Negative working model of self and Poor anger management).
There is a statistically significant positive correlation between distraction
and four negative dimensions of AA (Fear of losing OSB, Negative
working model of others, Negative working model of self and Poor anger
management), while there is a positive correlation between Social
diversion and two negative dimensions (Unresolved trauma, and Negative
working model of self), but also a positive correlation with the Ability to
use an outside secure base. There is a statistically significant positive
correlation between Social diversion, on the one hand, and Fear of losing
OSB an outside secure base and the Ability to use an outside secure base,
on the other.
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THE PROGNOSTIC ROLE OF AFFECTIVE ATTACHMENT
TO COPING MECHANISMS

Table 4. The parameters for the evaluation of a regression analysis model
with predictors of the UPIPAV-R dimensions for the criterion variable of
problem-focused coping
R R F p
0.459 0.221 5.498 <0.05

The predictive model of the dimensions of affective attachment for
problem-focused coping is statistically significant. The predictor
variables explain 22.1% of the variance in this coping strategy.

Table 5. The individual predictive power of the dimensions of AA
for problem-focused coping

UPIPAV-R Dimensions B t p

Unresolved trauma -.005 -.050 >0.05
Fear of losing an outside secure base -.229 -2.318 <0.05
Negative model of others .073 .798 >0.05
Mentalization 233 2.785 <0.01
Negative model of self -.346 -3.323 <0.01
Using an outside secure base .007 .064 >0.05
Poor anger management 11 1.303 > 0.05

The following dimensions have emerged as individually significant
predictors of the problem-focused coping strategy: fear of losing an
outside secure base, mentalization and negative working model of self.
Focus on solving problems is found among students with low values for
fear of losing their OSB and a negative working model of self, and high
values for mentalization.

Table 6. The parameters for the evaluation of the regression analysis model
with predictors of the UPIPAV-R dimensions for emotion-focused coping

R R F p
0.706 0.499 20.499 <0.01

The dimensions of affective attachment explain almost 50% of the
variance in individual differences for emotion-focused coping. The obtained
prediction model is statistically significant.
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Table 7. The individual predictive power of the dimensions of AA
for emotion-focused coping

UPIPAV-R Dimensions B t p

Unresolved trauma -.013 -.165 >0.05
Fear of losing an outside secure base 322 4.091 <0.01
Negative model of others .037 .504 >0.05
Mentalization .106 1.590 >0.01
Negative model of self 427 4.990 <0.01
Using an outside secure base .100 1.118 >0.05
Poor anger management A77 2.595 <0.05

The following dimensions emerged as independently significant
predictors of emotion-focused coping strategies: fear of losing an outside
secure base, negative working model of self and poor anger management.
Focus on emotions is greater among students for whom the values for
these three dimensions of affective attachment are high.

Table 8. The parameters for the evaluation of the regression analysis model
with the predictors of the UPIPAV-R dimensions for the criterion variable
avoidance-focused coping

R R? F p
0.373 0.139 3.328 <0.05

The regression model for coping based on avoidance is statistically
significant and it can explain 13.9% of the variance in the criterion
variable.

Table 9. The individual predictive power of the dimensions of AA
for avoidance-focused coping

UPIPAV-R Dimensions B t p

Unresolved trauma -.007 -.088 >0.05
Fear of losing an outside secure base 213 2.233 <0.05
Negative model of others .038 429 >0.05
Mentalization -.219 -2.079 <0.05
Negative model of self -.017 -.178 >0.05
Using an outside secure base 184 1.534 >0.05
Poor anger management .087 .965 > 0.05

This stress coping strategy will be more developed among students
who have higher scores for the dimension fear of losing an outside secure
base and lower scores for mentalization.
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Table 10. The parameters for the evaluation of the regression analysis model
with the predictors of the UPIPAV-R dimensions for the criterion variable
of social diversion-focused coping

R R’ F p
0.496 0.246 6.726 <0.05

The variance in social diversion (24.6%) could be explained in a
statistically significant manner based on the interaction between the
dimensions of affective attachment.

Table 11. The individual predictive power of the dimensions of AA
for social diversion-focused coping

UPIPAV-R Dimensions B t p

Unresolved trauma .008 .082 >0.05
Fear of losing an outside secure base .169 1.752 >0.05
Negative model of others .063 .708 >0.05
Mentalization -.193 -2.356 <0.05
Negative model of self -.169 -1.607 >0.05
Using an outside secure base .365 3.345 <0.01
Poor anger management -.072 -.861 > 0.05

Two components of affective attachment have proved themselves to
be independently significant predictors in explaining the variability in
social diversion — mentalization and using an outside secure base. Coping
strategies focused on social diversion will be more prevalent among
participants with low mentalization and a high dimension of using an
outside secure base.

Table 12. The parameters for the evaluation of the regression analysis model
with the predictors of the UPIPAV-R dimensions for the criterion variable
of distraction-focused coping

R R’ F p
0.365 0.133 3.164 <0.05

A statistically significant regression model with the components of
affective attachment as predictors was obtained. The model can explain
13.3% of the variance in the distraction-focused coping strategy.
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Table 13. The individual predictive power of the dimensions
of AA for distraction-focused coping

UPIPAV-R Dimensions B t p

Unresolved trauma -.018 -171 >0.05
Fear of losing an outside secure base 222 2.152 <0.05
Negative model of others .020 .204 >0.05
Mentalization -.140 -1.594 >0.01
Negative model of self .074 .658 > 0.01
Using an outside secure base .031 .268 >0.05
Poor anger management 165 1.845 > (.05

The distraction-focused strategy is more pronounced among the
participants with higher values of fear of losing an outside secure base.
The remaining predictors of affective attachment are not independently
significant predictors of this coping strategy.

DISCUSSION AND CONCLUSION

(HO) The basic research hypothesis was partly confirmed. Most of
the experienced correlations are statistically significant. The discussion
will be organized around specific hypotheses, and in the conclusion we
will refer to the general hypothesis.

(H1) A positive correlation was expected between problem-focused
coping and the Ability to mentalize and the Ability to use an outside secure
base, and a negative correlation with the dimensions which indicate the
negative aspects of attachment (Fear of using an outside secure base, Poor
anger management, Unresolved trauma and a Negative working model of
self and Negative working model of others).

The research results have only partly confirmed the proposed
hypotheses. There is a significant positive correlation between problem-
focused coping and the Ability to mentalize, and a statistically significant
negative correlation between it and three so-called negative dimensions of
AA (Unresolved trauma, Fear of losing an outside secure base, Negative
working model of self). No confirmation has been obtained on the existence
of a statistically significant negative correlation with the dimensions of
Negative working model of others and Poor anger management, but the
direction of the obtained results indicates the possibility that on a larger
sample we would have confirmed these hypotheses as well. Furthermore, this
is the angle from which we can claim that individuals with a secure affective
attachment will be most prone to the problem-focused coping strategy (a
positive working model of self and model of others). Despite the noted
significant negative correlation between it and the dimension of Negative
working model of self, the dimension of Negative working model of others
indicates the possibility that individuals with so-called avoidance-focused



113

coping strategies are also prone to problem-focused strategies (a negative
working model of others and a positive working model of oneself). Naturally,
prior to the research on a bigger sample, this hypothesis only has the strength
of a speculation. In addition, no statistically significant positive correlation
between it and the dimension the Ability to use an outside secure base was
obtained, but the positive direction of the correlation indicates the possibility
of statistical significance on a larger sample. Thus, the results of the research
have confirmed the expectation that individuals with a positive working
model of self, that is, secure and avoidant affectively attached individuals
will be more prone to coping strategies that are the most effective. The
obtained results support the results of existing research (Terzi, 2013;
Franczak, 2012).

(H2) A positive correlation was expected between emotion-focused
coping and the dimensions which refer to the negative aspects of attachment,
but also the Ability to use an outside secure base and a negative correlation
with the Ability to mentalize. The research results confirm the existence of a
statistically significant positive correlation between all the negative
dimensions of AA, which leads us to the conclusion that individuals with a
negative working model of self and a negative working model of others are
more prone to this type of coping strategy (the disorganized pattern).
However, no statistically significant correlation with the Ability to mentalize
has been obtained. The correlation is positive, but it is not statistically
significant. In addition, a positive (but not statistically significant) correlation
was determined to exist with the Ability to use an outside secure base. The
direction of the obtained findings opens up the possibility that this strategy is
one that individuals with a preoccupied pattern might be prone to, which
supports previous research results (Pielage, Gerlsma, Schaap, 2000; Baker,
2006; Bartholomew, Horowitz, 1991). The analysis of these final results will
only be possible after a repeat study on a larger sample.

(H3) A positive correlation was expected between avoidance-
focused coping and the dimensions which indicate the negative aspects of
attachment, and a negative correlation with the Ability to mentalize and the
Ability to use an outside secure base. The results only partially confirm this
hypothesis. Namely, there is a positive correlation between the Avoidance
strategy and the dimensions of Fear of losing an outside secure base and the
Ability to use an outside secure base, while all the other correlations are not
statistically significant. The picture becomes much clearer if we look at the
results obtained for specific avoidance strategies: Distraction and Social
diversion. There is a statistically significant correlation between Distraction
and the Negative working model of self and Negative working model of
others, and thus Poor anger management and the Fear of using an outside
secure base (a disorganized pattern of attachment), and between Social
diversion and Using an outside secure base, Fear of losing an outside secure
base and a Negative working model of self (the preoccupied pattern of
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attachment). In addition, a statistically significant correlation was noted
with Unresolved trauma. The obtained results partially support the results
obtained in previous studies (Baker, 2006; Franczak, 2012). These findings
require evaluation on a larger sample, but could currently be viewed in the
light of predilections of individuals focused on social diversion for avoiding
Serious issues.

(H4) 1t is expected that it is possible to predict coping strategies
based on the dimensions of affective attachment.

The research results only partly confirm these expectations. Primarily,
based on the dimensions of affective attachment we could predict emotion-
focused coping strategies (49.9 % of the variance). This finding is proof
enough that individuals who develop a disorganized or preoccupied form of
attachment in early interaction significantly struggle to deal with stress, or to
cope with it effectively. Additional confirmation can also be found in the fact
that the dimensions of affective attachment explain as much as 24.6% of the
variance of the strategy of social diversion which is also typical of the
preoccupied pattern. Over 20% of the variance (21.1%) of problem-focused
strategies can be explained by the dimensions of AA, which is also not
negligible and confirms the importance of nurturing high quality early
interaction.

As a conclusion to the discussion of the obtained results, we will
single out the most important points:

= Coping strategies are connected to patterns of affective attachment

formed early on in life.

= Individuals with disorganized and preoccupied patterns of

affective attachment are more prone to maladaptive strategies of
coping with stress.

= Individuals with secure and avoidance patterns of affective

attachment are more prone to adaptive strategies of coping with
stress.

THE IMPLICATIONS AND DRAWBACKS OF THE RESEARCH

The implications of the research primarily refer to the possible
education of guardians on the importance of early interaction. A positive
working model of self as the common denominator of individuals with
secure and avoidant affective attachment patterns represents the first and
basic precondition of the effective strategies of coping with life or stress.
The conclusion is logical from a common-sense point of view, but it is also
confirmed by the findings, which certainly makes it more convincing.

The drawbacks are numerous. Primarily they refer to the size and
structure of the sample. Except for the age and status of the participants,
other significant socio-demographic variables were not controlled. In the
upcoming research, the sample might be more homogenous in terms of
gender and certainly significantly greater in number.
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CTPATEI'MJE ITPEBJIAJIABAIbA CTPECA U JUMEH3UJE
A®EKTUBHE BESAHOCTHU KO CTYAEHATA

Tatjana Credanouh CTaHOjeBI/Iﬁl, Jacmuna HexessxoBuh®
YVuupepsurer y Humy, ®unosodeku paxynrer, Hum, CpGrja
2<1)aKyJ1TeT 3a IpaBHe ¥ mocyoBHe cryauje ap Jlazap Bpkaruh, Hou Can, CpOuja

Pe3ume

Ipenmer uctpakuBama je MHUTame Moryhe MOBE3aHOCTH Pa3IMYUTHX OATrOBOpa Ha
cTpec ca auMeH3Hjama adeKTHBHE BesaHOCTH. CTpaTeruje npesiiajiaBamba CTpeca JAeIUMO
Ha: 1) CyouaBame ycMepeHO Ha IpoOiIeM — OJJHOCH C€ Ha pelliaBare NpodieMa Ml 1Ipe-
Jy3uMarbe aKiyje. YcMepaBambeM Ha MpoOJeM U peliaBambeM MmpooieMa Mema ce OHOC
0co0a—OKONMHa, OMJIO MyTeM IUPEKTHE aKLHje HIM KOTHUTHBHUM PEKOHCTpYHCarheM. 2)
CyouaBame YCMEpEHO Ha €MOIIMje — OBaj CTHJI CyOdaBama Cca CTpecoM MMa (YHKLHjY
CMarbUBaRba MM JIAKILIET TO/IHOMICHA EMOLIMOHAIHE HATIETOCTH M3a3BaHE CTPECHOM CHUTY-
amjom. Te cTparernje IUPEKTHO He Memajy cTpecHy cutyanujy. 3) CyodaBame n3berasa-
HBEM — OTHOCH C€ Ha KOTHHTHBHE, EMOIMOHAJIHE UM MOHAIIAjHE MOKYIIaje ylajbaBamba
OWnII0 0J1 M3BOpA CTpeca WITH OJf ICHXMYKHUX M TEJIECHUX peakiuja Ha crpecop. Henpemysu-
Mame WK U30eraBame aKilfja yCMEpeHHX Ha po0IieM, HeTHpame CIIo3Haje 1a ce forahaj
JIeCHO, OCaMJbHBAIbE, TOTHCKUBAE EMOLIH]a, KOH3yMUPAHe alKOX0J1a 1 JIPOra, MaIlTakbe,
Carbapere, BEYCPH-U M3ITACIM M CAMOJIECTPYKTHUBHO TIOHAIIA e — HEKe Cy 0f] n30eraBajy-
hux crparermja. OBa KaTeropuja cyouaBama yKJbYdyje W JAUCTPAKIM]Y W COLMjAHY -
Bep3ujy. JucTpakimja ce 0JJHOCH Ha yCMepaBamke Ka HOBOM 3aJaTaKy KOju HHje IOBe3aH
ca ctpecHOM cutyarjoM. OBaj cTr je MaagantiBaH. ConyjaiHa IBep3uja oriesa ce y
TI0javyaHOM JIpY’Ke’y ca JeyauMa. [Ipuimkom cyodaBama ca IpeTmoM, ocoba ce okpehe
JpyrumMa Jia He Ou Mucimia Ha npoGieM. M oBa crpareruja criana y mManazantusHe. O
Yera 3aBHCH Haml u36op? Jla i1 Hac M MOBOJOM Ha4yMHA IpeBJaJaBama crpeca oxpehyje
KBJIUTET PaHUX MHTEPAKIIMja ca MajKOM, OTHOCHO cTaparebeM. KBanurer ajexTiBHe Be-
3aHOCTH TIPOLICH-HBAH je KPo3 cellaM AMMeH3Hja. Hanme, y NOKyIIajy HHTerpalje comu-
JAJIHO TEPCOHOJOMIKOT M KIMHHYKOT MPHCTyIa ()eHOMEHy Be3aHOCTH, NeUHHUCAH je U
KOHIIENT pa3yMeBama KBAIMTETA BE3aHOCTH KPO3 JHMMeH3Wje a()eKTUBHE BE3aHOCTH
(Xanax, 2004): HepazpemeHa tpayma, Jloma peryiamuja 6eca, Kamanurer 3a MeHTanmm3a-
mujy, Kanarurer 3a xopumheme criosparmmse 6aze curypHoctd, CTpax o TyOUTKa CHo-
Jeanimbe Oase curypHocty, HeratneHa ciiika o cebu, Heratusna crmka o npyruma. Behu
0poj muMeH3Hja oMoryhaBa HHjaHCUpaHHUje pa3yMeBambe HaulHa (DYHKIIMOHUCAA U TICH-
XHMYKOT' YCTPOjCTBa JIMYHOCTH. 300T TOra CMO Ce Y OBOM HCTpPaXKUBamby OJUTydMIIe 3a JH-
MeH3HOHAIHKU mpucTyrn. Ca IM/beM MCIUTHBAHA HABEIEHOT OJHOCA, NPUMEHEHH CY
YruTHHK cyodaBama ca ctpecHuM cutyarjama (UUCC, Exmnep u Ilapkep, 1990) u
YruTHEK 3a niporeHy auMeHsHja adexrusHe BesaHocTH (YIIUIIAB, Xanak, 2004), a y3o-
pak je unHmo 152 crynenta dmno3odcekor pakynrera. Pesynratu ykasyjy Ha MocTojame
3HaYajHUX Kopenanyja u3Mel)y HauMHa CyodaBamsa ca CTPECOM M JMMeH3Wja aeKTHBHE
Be3aHocTH. KOHKpeTHo, IpeBliajiaBame yCMepeHo Ha Ipo0IieM y HEeraTHBHO)j je Kopesaru-
jU ca HepaspeleHOM IMOPOAMYHOM TpayMaTH3aljoM, CTpaxoM oOJ KopHiuhema cCro-
Jhalllmbe 6a3e CUTYPHOCTH M HETaTHBHUM MOJIEIIOM celida, JIOK je Y MO3UTHBHOj KOpelalu-
U ca KarauTeToM 3a MeHTanm3anyjy. [IpesnagaBame ycMepeHO Ha eMOLHje U CTpaTertja
JWCTPaKIIFje TO3UTHBHO KOPEJINpajy ca CTpaxoM o1 Kopumhema crobaiime 6ase curyp-
HOCTH, HETATUBHAM MOJIENIOM cefiha ¥ IPYyTUX | ciaboM peryianmjom Oeca, Ipu 9eMy je
TPEBJIA/IABAE YCMEPEHO Ha €MOLMje MO3UTHBHO ITOBE3aHO U Ca HEpasperieHOM I0po-
JMYHOM TpayMarH3anujoM. Ha kpajy, cormjania quBep3unja 3Ha4ajHO HEraTHBHO KOPEJH-
pa ca Hepa3penIeHOM TPayMOM M HeraTHBHM Mojelna ceida M MO3UTHBHO ca CTPaxoM M
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KopuiifiemeM Closballbe 0a3e CUrypHOCTH. Pe3ynTati perpecroHe aHaause oKasyjy aa
HaBeZeHe AUMeH3Hje ad)eKTHBHE BE3aHOCTH Kao MpeaukTopu objammasajy 21,1% Bapu-
jaHce cTpareruje cyouaBama ycMmepeHe Ha mpoonem, 13,3% Bapujance crpareruje au-
crpakije, 24,6% BapujaHce cTparerdje conmjanHe auBeps3uje U dak 49,9% Bapujance
CTpaTeryje IpeBlialaBama YCMEpeHe Ha eMomHje. 3a 3aKJby4aK IUCKyCHje JOOHjeHHX pe-
3yJTaTa n31BojuheMo caMo HajBaKHUje:
= cTparterje npepiajaBarma CTpeca MoBe3aHe Cy ca paHo (HopMUpaHUM obpaciumMa
ad)eKTUBHE BE3aHOCTH,
= oco0e ca 1e30praHu30BaHNM U IPEOKYIHPAHHM obpacrieM aeKTHBHE BE3aHOCTH
CKJIOHH]jE Cy MaJIaIalITUBHIM CTpaTerjaMma CyouaBamba ca CTPecoMm;
= ocobe ca curypHuM u u3beraBajyhum obpaciieM aeKTUBHE BE3aHOCTH CKIIOHH]jE
CY aIaliTUBHUjUM CTpaTeTHjaMa CyouaBarma ca CTPECOM.
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Abstract

This paper is actually a review of the status of psychoanalysis versus science. The
lack of articles in contemporary discussions, and the absence of the topic of
psychoanalysis suggests that there is less interest in the given topic. The impression is
that the therapist who has the function of a patient does not have the time for other
means of research and work. This supports the contemporary views that a therapist is,
figuratively speaking, married to therapy and, therefore, cannot do anything for its sake.
Strong criticism persisting even today is that addressed to Freud (in reference to
relational psychoanalysis), arguing that he could not even bear to be seen as a warm and
gentle figure by his patients. He is even known to have sat in a chair behind the headrest
of the sofa used by the patient, in order to avoid looking the patients in the eyes,
claiming it to be bothersome. The third century of the existence of psychoanalysis seems
to be the time of questioning of whether the interest in this topic is disappearing. The
corpus of psychoanalysis has been implemented throughout the 20th century. The
general attitudes are that the analytical method has to change. Contemporary society
wants quick results because the contemporary individual has little time. Psychoanalysis
has always preferred the quiet, which now is a bad strategy, because very little has been
done about its visibility and promotion.

Key words: unconsciousness, the scientific status of psychoanalysis,
contemporary, approaches, the visibility of psychoanalysis.

CABPEMEHA IICUXOAHAJIU3A —
HHEPCIHEKTHUBE U HAYYHHU CTATYC

Arncrpakr

OBaj paz je mpHKa3 craryca ICHXOaHAIU3e, Kao TeopHje U Tepamnuje y mopehemy ca
HayKOM. Y aKTYeJHOj JIMTepaTypu LUTHpajy ce pedepeHLie cTapujer AaTtyMa, MTO HABOIH
Ha pasMHIIbamkEe Jla MOHECTaje MHTepecoBama 3a OBy TeMy. CTHdYe ce yTHCak jaa je
TepareyT caMo y GYHKIMjH alKjeHTa 1 HeMa BpeMeHa 3a Jpyre OOJIMKe HCTPaKHBAba 1
pana. To une y mpuiior caBpeMeHUM IVISAMINTHAMA /1 je TepaneyT nocseheH Tepanuju, Te
300T Be caMe He MOXKe JIa JieNia y KOpHUCT Be. JenHa o Hajeehnx 3amepku koja ce ymyhyje
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Opojay (yHyTap penalpoHe ICUX0aHaIM3e) jecTe Ta [ITO OH HUje MOrao Ja MoAHece 1a ra
TIALMjEHTH J0XKHBJbABAjy Kao TOILTy W HexHy ¢urypy. ®poja je 4ak cemeo Ha CTONMLN
Kpaj y3rJIaBJba JMBaHA Ha KOME je JIeKao HallijeHT Kako He OM MOopao Jia ra riefa y o4u,
tBpaehu na ra To 3amapa. [Tutame Koje ce mocTaBba y TpeheM BeKy MocTojama ICHX0aHa-
JM3e jecTe Jia U MOHECTaje MHTEPECOBabE 3a OBY TeMy. TOKOM JBaJieceTor BeKa yTeme-
JBHBAO C€ KOpITycC ncuxoanaiuse. OMIITH CTaB je ia aHATMTHYKH METO/I MOpa Ja Ce MCHba.
CaBpeMeHO JIpyIITBO JKed Op3e pe3yirare jep caBpeMEHH YOBEK IaTH O] HEeJOCTaTKa
BpeMena. IIcuxoaHanusy je yBek Onia apaka THILMHA, LIITO je cajia MOrpeliHa CTpaTeru-
ja, jep je Beoma Majio yUHEbEHO 3a BeHY BUJBUBOCT, ajld M IIPOMOLIH]Y.

KIby‘lHe peYn. HECBECHO, HAYYHHU CTATyC IICUXO0aHAJIM3E, CABPEMCHU IIPUCTYIIH,
BUJIJBUBOCT IICUXOAHAJIU3C.

INTRODUCTION

The analyst is not the supreme arbitrator of truth. What is
important is the process. The point is not set on the acquisition of
(psychoanalytic, per se) truth, the truth about the unconscious. The
process is important (Jevremovié, 2005).

The historical development of psychoanalysis is bound to Freud
who named it in 1896. He began creating the corpus of theoretical
concepts and practical methods which only grew in the 20" century, due
to the great number of its seriously dedicated authors and followers.

According to Zlopasa (2015), psychoanalysis is the oldest branch of
psychotherapy which made possible the development of other fields, but
changed itself, as well, due to internal and external factors. The internal
factors refer to the accumulation of experience, failures, adaptation to
pathology, the critical reconsideration and the changes in modern science.
The external factors pertain to the period during which some other
personality entities were being developed, hence their influence on the
changes and the general scientific trends in the humanities. Commenting
further, the author says that the issue of identifying the whole corpus of
psychoanalysis with Freud's charismatic personality is a big problem and,
at times, hinders the further growth of psychoanalysis. It often seems
necessary to reiterate that psychoanalysis has not stopped developing after
Freud, and that it does not currently aspire to remain within Freud’s
framework. The founder of psychoanalysis is Freud, but after Freud,
psychoanalysis experienced its new beginning and further development.

Jevremovi¢ (2005) states that psychoanalysis is a matter of
experience, always concrete experience, the experience of a concrete subject.
The author speaks about experience in theory, as well as experience in
practice, analytical practice — an inevitable paradoxical crash. Furthermore,
he argues the direction of where high speculations lead, which inevitably
coincide with the sphere of concrete, preverbal, infantile, phantasmatic,
pre-linguistic and proto-linguistic, and the bodily. The range includes
preverbal and secondary process thoughts, but the unthinkable as well.
Then the author sets the focus on the unconscious, irrational, possible
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madness (i.e. primary process) until it penetrates the subjective, defined as
the important truth in the psychoanalysis. In doing so, he draws attention to
the fact that psychoanalysis is an area of the mind that is very specific and
delicate. It does not have the character of universality, but it has the
character of repetition.

In Damjanovi¢ (2015), we see an interpretation according to which
Wittgenstein challenged the acceptability of Freud’s theory and called it
“skillful” and “cunning”. According to him, Wittgenstein does not consider
that Freud created something revolutionary and brilliant, and basically, the
unconscious for him is not a discovery. Following this line of thought,
Freud is but a creator of a new mythology and a new conceptual framework,
however he is neither the creator nor finder of any new regions of the soul.
What Freud claims for the unconscious seems scientific (empirical
hypothesis), but is actually only the medium for thought representation.

Other Wittgenstein attitudes towards psychoanalysis question the
methodology and its sense exploring and criticizing its methodology.
Psychoanalysis is considered in terms of the mental space through the
paradigm of the unconscious and free associations, which present the
symbol and show the battle of the urges in an individual. Thus, according
to this philosopher: “Undertaking psychoanalysis is somewhat similar to
eating from the tree of knowledge. Knowledge, which we gain in this
manner, confronts us with new ethical issues; And nothing more” (Jandri¢,
2017, p. 75-91).

Wittgenstein questions the whole concept of psychoanalysis. In the
same text about the “Blue Book” Jandri¢ cites the following lines: “The
idea that unconscious thoughts exist caused revolt in a large number of
people. Others, however, said they were not right when supposing there are
only conscious thoughts and that psychoanalysis revealed unconscious
thoughts. Those who object the unconscious thoughts have not seen they
have not objected the newly found psychological reactions, but the way
they have been described” (Jandri¢, 2017, p.75-91)

We will approach the consideration of the contemporary
psychoanalysis from the perspective of science and pseudoscience.
Psychoanalysis has already stepped into the third century of its existence, and
there is a large number of research and publications which are referential and
appreciated in science. It is frustrating, as always, how much material there is
and how much cannot be said. Works and attitudes will be cited from the
popular scene of psychoanalysis and psychodynamics from the experience
of psychoanalytical authors of the epistemological, psychological,
philosophical, scientific models in the period of three centuries. Currently
there are referential authors, such as Stern, Fonagy, Gabard and Bornstein.

Sandler et al. (1998) saw contemporary psychoanalysis as a tripartite
model or as the so-called “three box model.” Psychoanalysis is a research
method that assesses the growth of cognitive capacity and the expansion of



124

emotional learning about oneself and people, which is the direct effect of
therapeutic work.

A LOOK BACK TO PSYCHOANALYSIS IN THE 20" CENTURY

It takes too long. Modern psychoanalysts are aware that the
analytical method must change somewhat, because contemporary society
is looking for quick results and contemporary individual has little time. In
standard psychoanalysis, it is not always possible to achieve the goal of
rapid change, because personality changes very slowly and insights are
solidified over the years. In short analytical psychotherapy, existentialist-
oriented, state-funded groups, many are expected to have faster results
(Jevremovi¢, 2010; Jalom, 2011).

Psychoanalysts have a hard time writing. It is interesting that older
references are often cited in contemporary literature, which leads one to
think whether there is a lack of interest in this topic. Sometimes the
therapist seems to be in the patient's function only, and that the method
itself is in isolation Psychoanalysis has always preferred silence in that
sense, which is not an effective strategy for its popularization nowadays.
Observing the modern trend of psychoanalysis, two directions are
observed:

= One for reconstruction;

= And the other for nomothetic projects to provide a solid basis

for exploring scientific evidence.

There are few articles lately dealing with this topic. Fonagy & Target
(1997) conclude that psychoanalytic practice has deep limitations as a form
of research, but that psychoanalytic theory can nevertheless be observed. In
addition to that, ’>’modern science is almost exclusively interdisciplinary.

In fact, in the past 15-20 years, the field of neuroscience has been
wide open with an adequate understanding of the determinants of
development and adaptation. Fonagy (2003) believes that it is the right place
for research and for brain function and expression of genetic potential. A
number of studies have already suggested that the impact of psychotherapy
can be seen in the changes in brain activity, using brain imaging techniques.
“Clearly, the discipline can no longer exist on its own. Creating an analyst is
an extremely long process. In order to be taken seriously, psychoanalysis, as
a scientific study of the mind, must be included in systematic laboratory
studies, epidemiological research, or qualitative research in the social
sciences” (Fonagy, 2003, p. 73).

Considering Michel’s opinion, Fonagy (2003) says that no experiment
or set of experiments will ever serve as an arbitrary opinion of something as
complex and resilient as psychoanalytic theory, but directs the strategy of
modernizing the method of psychoanalysis, and states that “our goal should
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be to help move psychoanalysis towards science” (Fonagy, 2003, str. 74).
The strategy advocates:

= Reinforcing the evidence base of psychoanalysis by adopting

additional collection methods;

= Changing the logic of psychoanalytic discourse from its over-

reliance on rhetoric and global constructs. This means adjusting
the use of specific constructs that enable cumulative data
collection;

= Revising certain deficiencies in psychoanalytic scientific

reasoning, especially where failure falls into consideration of
alternative observations;

= |solating psychoanalysis should be replaced by active

collaboration with other mental health disciplines,

= a rapidly evolving “chain of knowledge” directed at different

levels of studying the relationship between brain and behavior, that
this may be the only way to preserve the hard-won insights of
psychoanalysis.

Paul Stepansky dealt with the history of psychological work and
psychoanalysis in particular. Dimitrijevi¢ (2011, str. 206) refers to
Stepansky's efforts to apply the scientific language, in order “to change things
in psychoanalysis and move it towards science.”

Stepansky has been ubiquitous in educating psychoanalysts for the
last three decades. He was the editor-in-chief of The Analytic Press journal,
which was once the most important ones, and the only one in America. The
analytic journal has set the highest standard for rigorous scientific and
clinical case presentation. In discussing the survival of psychoanalysis, he
concludes that there are only two paths:

= communicating with the scientific fields and applied fields as a

nurturing trend of association with psychotherapy, and

= Openness towards other professions.

Stepansky believes that the recovery of psychoanalysis would be
truly useful to society and science on the whole. The failure to observe
his argument, may cause a stagnancy in the future development of
psychoanalysis.

Stepansky says: “The survival of a profession in a foreseeable future
lies behind a couch and out of the office” (according Dimitrijevi¢, 2011, pp.
312). Following this line of thought, Stepansky warns us of the
marginalization and fragmentation within contemporary ~American
psychoanalysis that would need to be modernized. Most psychoanalysts can
agree on basic analytical facts, but serious problems arise at the level of their
interpretation. At one very important moment in psychoanalysis and
psychiatry, one can see that there was a great connection. Psychoanalysis was
technically established in accordance with the patient’s disorder and the
established duration in the treatment even with the most serious disorders.
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Paris (2017), while giving a comment on the connection between
psychiatric and clinical method, considers the possibility of exploring the
evidence. Is the psychoanalytical treatment based on evidence? Can
psychiatry and psychotherapy be of use to one another? Answering these
questions, he says that: “modern medicine and psychiatry expect all kinds
of therapy to be supported by evidence. Psychoanalysts claimed it to be a
science but did not succeed in operationalizing its hypotheses therefore the
intellectual method of psychoanalysis is more similar to the humanities. In
Britain, the humanities can have their dynamic guidance experts modeled
while accepting significant deviation from the psychoanalytic
conceptualization” (Paris, 2017, p. 321).

The attempt to connect psychoanalysis to science and finally stand
under a psychiatric umbrella relied on a hermeneutical way of thinking
that focuses on meaningful interpretations of the phenomenon rather than
empirical testing of the hypotheses and observations. This is sometimes
completely impossible in psychoanalytic methodology, but there is a
tendency to find a nomothetic model that would rely on a non-existent
scientific corpus. Further, Paris (2017) says that Mark Solms, a South
African neuropsychologist, the founder of neuro-psychoanalysis, suggested
using neuro-imaging to confirm analytical theories. His key idea is that
subjective experience and the unconscious mind can be viewed through
neuro-imaging. However, Paris, reminds us that brain processes cannot be
seen on brain imaging before they are brought to consciousness. Hereby,
neuro-dimensional validation of Freud's model of the unconscious cannot be
explicitly proved. The correspondences observed are superficial and hardly
support the complex edifice of psychoanalytic theory.

The conclusions that Paris (2017) reaches are quoted from an
article so they are presented in the paper as a proposition that:

= Analysis has been separated from psychiatry and psychology and

that their method is applied in independent institutes;

= A method can last only if it is ready to reform its structure as a

separate discipline and to join the academy and the clinical
science;

= Regardless of the limitations, psychoanalysis has left a great

heritage to psychiatry;

= |t taught generations of psychiatrists how to understand life

histories and to carefully listen to what patients say;

= In an era dominated by neurosciences, diagnostic control lists

and psychopharmacology, we have to find a way to keep
psychoanalysis, whose basic terms came from Freud’s work,
and find their place in the science of psychiatry as well.

Dimitrijevi¢ (2015) states that the psychiatric path was also difficult,
so the birth of scientific psychiatry and what we now call clinical
psychiatry took place in the short period between the last decade of the
eighteenth century and the 1820. Everything that happened before that
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period - every description, diagnosis and therapy - was considered pre-
scientific, outdated, and, in a way, worthless.

Dimitrijevié, gives the argument that the first steps and roots of
modern psychiatry began in England in the early modern period, so that in
the field of mental health care modern continuity has been achieved. Then
he says that the similarities between contemporary psychopathology and
that of early modern England are striking. The concepts of possession and
exorcism have been overturned, but we are still discussing the relationship
between psychological and “external” factors in psychopathology. The
mental disorders we encounter in our clinical practices were described four
centuries ago. The public experience of the mentally ill is more affirmative
than it used to be, but in the last five decades the stigma has been steadily
increasing. Our approaches to treatment are not as bizarre as they used to
be, but their effectiveness is far from perfect. If, however, we want to
continue to improve, it may be important to remain aware of the continuity
and roots of contemporary psychopathology that spans at least four and a
half centuries (Dimitrijevi¢, 2015).

A complex representation like this one reaches the existential
foundations of psychiatry, i.e. brings to us to rethink the concept. And the
path taken by psychiatry and psychoanalysis seems to be related primarily
to an in-depth approach to understanding the problem, and that the question
of why determining topography was shorter than the question of how,
which determined phenomenology as a competent addition to understanding
mental illnesses.

THE PERSPECTIVES OF CONTEMPORARY PSYCHOANALYSIS

In the world of science, Jalom says that psychologists, psychiatrists
and psychotherapists are the intellectual elite, e.g. Jalom (2011). However, it
is not rare that a patient in therapy and a psychiatric patient are equally
stigmatized just like a psychotherapist and a psychiatrist.

Nowadays, relational psychoanalysis is becoming a common topic.

The official portal of the Croatian Psychoanalytic Society presents a
few contemporary modalities of the method of psychoanalysis: “Relational
(interpersonal) psychoanalysis, as the approach by the founder, Steven
Mitchell (1946-2000), in the United States, rejected Freud’s biologically
entrenched theory of urge, suggested a theory of interpersonal conflict that
combines real, thoughtful, and imagined interactions with significant
others. Also, Psychoanalysis is then made to explore these patterns and
confront with what is spontaneously and authentically co-opted in the
psychoanalytic setting between the analyst and the patient” (www.hpsg.hr).

In addition, Belgrade Psychoanalytic Society (2018) emphasizes
that: “Adhering to the golden rule of non-directionality and the rule of
directing our attention to the actual surface of what the analysis provides
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us has made it possible to identify the most important phenomenon that
occurs during psychoanalysis, and that is transfer” (www.bps.org.rs).

“The psychoanalytic method is considered to be a specific research
method in the field of the human psyche and the unconscious. Today there
are modifications of the psychoanalytic method which are used in the
observation of the psychoanalytical effects, as well as the understanding of
the process of change as a whole which is urged by psychoanalysis, either
with clients or psychoanalysts).” (www.bps.org.rs/psihoanaliza)

Both the Serbian and Croatian schools were being greatly developed
in the 20" century. Both schools follow the current trends of psychoanalysis.

At the end of the 20th century great changes occurred in
psychoanalysis in understanding the disorders of the personality structures,
the mode of intervention, the counter-transfer, shaping according to the
needs of the patient in technology, while the basis of instinctive theory also
underwent some changes. So we distinguish a few practitioners from the
classical Freudian psychoanalysis, the psychoanalysis of Klein, the self-
object theories to the interpersonal and intersubjective approaches.
Therefore, there are several branches of the psychodynamic approach
starting from the classic Freudian psychoanalysis, Kleinian psychoanalysis,
self-object theories to the inter-subjective approaches.

The ultimate domain in psychoanalysis is the interpretation of
dreams. As an imperial journey into the unconscious, it will undermine
what made psychoanalysis indebted to science. Aron (1989, p. 79) claims
that the basic approach in dream interpretation has changed: “For
Freudians the key question is: what does it actually means? For inter-
personalists the question is: what is happening here?”

“The interpretation of dreams, in the traditional sense, does not play
a big role in the work of most interpersonal analysts. Not that dreams were
ignored, but that there was no attempt to decipher. They are treated as
communication, not puzzles, so the analyst asks what the dream says, not
what it means. The free association method seems ideally suited to the
purpose of excavating buried, hidden, and covered up latent content. But
where the classic model encourages to emerge, beneath the disjointed,
“analyzing,” deciphering, manifest appearance, the interpersonal model
seeks an expansion of experience by carefully focusing on the surface. The
inter-personalist holds the magnifying glass across the surface in an attempt
to see the subtlest experiences. We have seen various revisionist interventions
with focus on the manifestation of content” (Aron, 1989, p. 73).

Further on, Aron (1989) says that dreams are specific in the clinical
situation, especially because they lie as stories on the optimal distance
between the everyday future and worry on one side, and the unconscious
fantasy, autistic, indescribable thoughts and chaotic images, on the other.
Conversing about a dream is organized, transferable, descriptive and to a
great extent cohesive and coherent. Still, dreams are also our most striking
communications.
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As Aron notes: ,,Together it connects the underworld of our desires
and its integration with the rest of our autobiography results in further
consolidation. Dreams, which may seem very trivial, provide a distance that
allows one to explore the most serious problems. However, even the most
difficult questions, when approached through the dream story, can be
creatively worked on and played into, and thus give a sense of hope” (Aron,
1989, p. 125).

Many great 20" century scientists fought to find the model for
psychoanalytical method between nomothetic and idiographic research. For
example, Bornstein (2001) says that a conceptual framework represents an
aggregate of proximal rules for the construction of nomothetic research for
testing psychoanalytic hypotheses, especially because psychoanalytic method
is idiographic in nature. It is also important to make wider comprehensive
principles which can better nomothetic research of psychoanalysis through
recognizing the unique possibilities and challenges in psychoanalytic data.
He describes 5 such principles:

“Principle 1: Incorporate each psychodynamic hypothesis into
concepts with other aspects of psychoanalytic theory. Nomothetic
psychoanalysis provides an opportunity for psychoanalytic researchers
to pay greater attention to external facts where psychoanalytic
attitudes and constructs are consistent with the principles and findings
of other scientific fields;

Principle 2: Recognize that certain types of data cannot be obtained in

the laboratory, and that certain types of data cannot be obtained in the

consultation room;

Principle 3: Systematize guidelines for the collection and reporting of

idiographic psychoanalytic data;

Principle 4: Use similar outcome measures in idiographic and

nomothetic studies;

Principle 5: Pay special attention to variance indicators in nomothetic

research” (Bornstein, 2001, p. 5).

In addition, he symbolically defines the following 7 deadly sins:

1. Insular communication in a narrow circle of like-minded;

2. Imprecision (concepts supported by empirical evidence are not
separated from the ones which are not);

3. Loss of interest (disinterest for a different opinion) leads to
exclusion and indifference to outer experience;

4. Unimportance, irrelevance of psychoanalysis in a scientific
community is, for the most part, a consequence of psychoanalysts
unrecognizing such a status. They do not recognize the
marginalization of their theory and do nothing about it;

5. Inefficiency, extensive theoretical background and the longevity of
a psychotherapeutic treatment even then when it is not necessary;
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6. Vagueness makes a theory unfit for empirical check hence
excluding theoretical progress and degrades work both in theory
and psychotherapy, unwillingness to acknowledge the problem
and work on it;

7. Arrogance (a closed system supports separation from other circles,
ideas, while the power of authority threatens every novelty, gains
rigid characteristics (Bornstein, 2001, pp. 5-9).

According to Bornstein there are three scenarios that could save
psychoanalysis from “illness” in metaphor.

“Scenario 1: Implement heroic measures to save the patient through a

shift towards a major effort in research activities and empirical

evidence of psychoanalysis concepts with a move toward integrative
approaches that are in contact with medicine and general psychology.

Scenario 2: Let psychoanalysis die and then donate organs, or Let her

concepts survive in contact with other directions. So, psychoanalysis

and other directions could survive, as it has already been confirmed
that many parts of psychoanalytic theory and concepts have survived
assimilation and involvement in empirical and clinical research.

Scenario 3: Bury the body and pray for reincarnation, or, rejection and

renunciation of psychoanalysis as it is today in order for its useful

parts to undergo reality checks and survive. Certain concepts of
psychoanalysis are already deeply rooted in general psychology and
the social sciences, so it is certain that some other useful concepts

might have such a fate” (Bornstein, 2001, pp. 10).

Accordingly, Bornstein (2001, pp. 15) considers psychoanalysis to
be a: method of treatment, “and not only a theoretical science, has to provide
empirical evidence on therapeutic treatment efficiency, to undergo
transformations, while heading to new ideas and knowledge, to continuously
starts debates inside a psychoanalytic community, to come closer to
nomothetic scientific method, so as not to remain outdated provocative
theory which is dying.”

The possibility to set both biological and psychological - social
base of psychoanalysis through neuroscience and nomothetic research is
nowadays discussed.

An introduction to Bornstein's (2005) consideration of various
resuscitation strategies for bringing psychoanalysis to life, states that the
marginalized state of contemporary psychoanalysis is partly due to
psychoanalysts and their willingness to keep their ideas silent from the
credibility of theorists and researchers. This is, in fact, a revision of his earlier
proposal that it is necessary to separate psychoanalysis as a discipline from
contemporary science and psychology.

With the suggestion of a remedy reflected in the repair and
movement and dynamics of twentieth-century psychoanalysis in its most
basic form, Bornstein (2007) emphasizes the following three steps.
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= Step 1: to enable an audit and repetition;

= Step 2: to create an empirical database;

= Step 3: to recognize and parallel psychotherapy methods.

The consequence of this would be the reintegration and association
to other methods. What would significantly increase the scientific value
of psychoanalysis in addition to nomothetic and ideographic is the meta-
analytic research. Bornstein (2007) says that meta-analytic techniques have a
long history in psychology, and can simply connect with the proportions of
the studies, which are statistically important. Meta-analytic techniques enable
researchers to estimate the influence of mitigating the variables of the
phenomenon in question, even if some of the variables are different in studies
(not from within). When the techniques of neuropsychological evaluation
become central in the testing and verification of the fixation of
psychoanalytical ideas, we will come to a full circle, Freud’s first outlines of
psychoanalysis were derived from biological principles, as well as
psychological ones, and much of his early urge model was framed by the
language of 19" century physiology.

Postmodern science offers various possibilities for reconnection of
psychoanalysis to psychology. In the near future, psychoanalysis needs to
regain even those ideas co-opted by other disciplines and connect to those
very same disciplines for empirical inspiration (Wallerstein, 2009). The
complexity of these questions should be researched at large, definitely even
semantically, as methodologically and essentially, by applying qualitative
(idiographic) and quantitative (nomothetic) research methodologies.

Some theoretical attitudes in the Serbian scene regard the present
moment as unsuitable for the preservation of the classical long
psychoanalysis, which is partly conditioned by the social moment itself.

The view of Jevremovi¢ (2010) is quite interesting because he really
manages to connect history, philosophy, theology, metaphysics and
psychotherapy. Jevremovi¢ asked the question of how we understand
psychoanalysis throughout his work. We cannot be indifferent to whether we
consider psychotherapy (theory) and exercise as a vocation or as a skill
technique. If psychotherapy is a mere skill, i.e. a technique, then it has market
value. Modern society is market oriented. Psychoanalysis is therefore
impaired because it is limited by the demands of contemporary society,
which wants faster results and an immediate solution The author considers
there are many strongholds in which psychoanalysis has proven to be a
science. The goals of psychoanalysis need to be retained because they give it
scientific meaning.

Zlopasa (2015) believes that any critique of psychoanalysis would
require prior understanding of the process and its therapeutic goals. In
further elaboration on Freud’s thoughts, Zlopasa says: “Freud boldly,
sometimes recklessly, entered the field of anthropology, evolution, culture
and art, group and social dynamics... At the same time he feared the
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medicalization of psychoanalysis, which would make it a transient trend in
the field of psychiatry. So, he tried to chart a course of psychoanalysis
through the strait of ‘Scile and Haribde’ of medicine and philosophy,
occasionally relying on both sides without allowing any of them to be too
drawn to him, which would mark the loss of an independent path of
development. The Freudian unconscious, they prepare and organize our
experience before they reach consciousness” (Zlopasa, 2015, pp. 57).

This article also focuses on the neurosciences that are known to
confirm the complexity of the neural processes and are trans-material
entities that underlie the psychic life, which is indeed a facsimile role of
the CNS. Most of the processes of evaluation and emotional coloring take
place on an unconscious plane, with only a portion being finely cognitively
processed in the form of conscious thoughts. Zlopasa (2015) goes on to
consider that the hemispheric specialization and function of the right
hemisphere have deep links with the physiological determination of the
notion of the unconscious. He remarks that this also opens the question of
the terminology of the unconscious. Freud did not invent it unconsciously,
nor could he find it as some material, external, biological artifact. It really
touches both neuroscience and physiology. Measurements are not possible
yet, but the evaluations of clinical improvements to patients are still
possible.

In contemporary neurology it is known that most of the processes of
evaluating the emotional coloring go on the unconscious plane and that only
a part is finally processed cognitively in the manner of a conscious thought.
Zlopasa (2015) points out that the functions of the right hemisphere deal
with emotional experiences and therefore influence the recognition of the
imprinted, which implies they have a role in repressing and processing
information. This would confirm somewhere in Freud's lifelong occupation
with physiology.

In this paper, addressing the field of modern psychoanalysis from the
perspective of science and pseudoscience, and the continued survival of
psychoanalysis, the attitude of psychoanalysts themselves to this problem is
striking.

Cozolino (2014), in the work of analyzing neurosciences, considers
that neurological processing involves the unconscious. The preparation and
organization of our experience is a filter that brings to consciousness what
comes from the unconscious. A greater part of psychotherapy is considered
with detecting, understanding and fixing the content, and the organization
of those hidden layers. Most of the processes of evaluating the emotional
coloring occur on the unconscious plane. Only a part is final and only the
cognitive thought is conscious, which is a part of the synthetic function of
the cerebral cortex. That would confirm Freud’s life-long occupation with

physiology.
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The instrument of professional (scientific) communication from
Freud to this day, is a “Case report”. They are good articles and reviews,
which have a professional aspect and represent the gravity of acts well.

So far, we have followed the research in which the conditions of
scientific work, sample, and description of the strategy of methodology
research, as well as statistical techniques. Hereby the requirement of science
and the requirement of verifiability are fulfilled. For case studies, this
condition is elusive.

Obviously, much work was done in the 20" and at the beginning of
the 21 century to demonstrate the scientific method in psychoanalysis.

The works of Stepansky & Bornstain are very extensive and,
most importantly, verifiable. Linking to neuroscience even enables
neurophysiological measurement. One of the conditions of objective
measurement is the existence of proven instruments and techniques of
measurement, which has already been achieved in the neurological sciences.
Some PET scanner devices, e.g. MR, also provide some CNS visualization.
Modern receptor theories and the pharmaceutical lobby are forcing research
into neuro-receptors and synapses.

DISCUSSION

In her work,” Psychoanalysis and its paths”, Elisabeth Roudinesco
tries to defend the science of psychoanalysis. In the first instance, she turns
to the works of Sokal and Bricmont, followed by their attempt to refute the
science of Psychoanalysis by criticizing Lacan’s work. Her report is quite
extensive and what she presents in defense of psychoanalysis is the
conclusion that the previously mentioned authors: “are both incapable of
choosing and putting any piece of work they do not know to read and
interpret into their context” (Roudinesco, 2005, pp. 93). What these critics
resent is the fact that they, for many reasons, have taken the controversial
work of Lacan as a platform for criticizing the whole of psychoanalysis.
More interesting to us, however, is the second, more affirmative domain of
her proof of the science of psychoanalysis. If we look into it more broadly, it
greatly corresponds to the contemporary view of science. Specifically, since
the second half of the twentieth century, the criterion of science has been the
explanatory power and the power of prediction, not absolute coincidence
with truth. In fact, even in the natural sciences, we cannot count on the
absolute certainty of the hypotheses - there always remains the part that is
accessible to further rational processing. It is even clearer in the domain of
scientific revolution when “a dominant model is being doubted...”
(Roudinesco, 2005, p. 95) and the whole focus of the research is changed.
This often leads to the formation of new terminology and to the connection
of something that was not considered in any way related until then. Bearing
this in mind Roudinesco effectively puts Freud’s psychoanalysis in relation
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to the whole stream of modern science, in the sense by which the
mysteriously explained phenomena, e.g. dreams, he explains in a rational
way.

So psychoanalysis has, since the emergence of Freud's interpretation
of dreams, to this day, maintained the technique of understanding the
unconscious and a valid range of technical instruments without which it is
still impossible imagine therapy. It links it to neurophysiology where you
can build certain scientific hypotheses. Many analysts believe that the
therapeutic process does not exist without analyzing the patient’s dreams
that serve to understand the patient’s unconscious. It was always impossible
to understand the inner processes and the world of the unconscious without
dreaming. Thus, the dream is a diagnostic instrument for both stability and
resistance. A dream is also an insight into how the patient self-communicates
with the object. That is why modern analysts are trying to save standard
therapy procedures from the demands of the new age, which is the
immanence to rush: as quickly and as quickly as possible, an approach that
need not offer more effective results.

Today, psychoanalysts have been rebuked for the fact that standard
therapy procedures have been the same for centuries, and even longer. Free
association remains the basic method in psychoanalysis, and it might be for
as long as psychoanalysis exists. It is the unit of process building. It is
necessary to measure the efforts of both the patient and the therapist to reach
an alliance in which they will always proceed in the same way and in the
same place. So the instruments are still the setting and transfer, resistance,
analyzability, interventions, countertransference, dream interpretation and
achieving change.

These are the fundamentals of the existence of therapy in which the
principle or main method is the free association of the patient. It can be said
with certainty that: “The method of free joining gives fundamental context in
which the analyst fights with the paradoxical clinical request that he or she be
open to what the patient says, to what is new, to surprise, while at the same
time handling the previous experience and theoretical models. Free
Association supplies methodological structure in which the analyst struggles
to keep the balance between involvement and observation, and between the
focus on the past, current life and transfer. Free association is a method
which enables patients to unify a task and explore their internal world, and
work of their minds, with an interpersonal relationship with the analyst”
(Aron, 1990, pp. 475). Then, on the same page, Aaron, says that replacing
Freud’s reflection method with an interpersonal presence does not mean that
the patient’s therapy was contaminated with the therapist’s needs: “It is not
my goal to adjust the patient to the therapist, but to tailor the therapy to the
patient... My argument for the theory of two-membered or relational field
should not be confused with the attempt to eliminate intra-psychics, negating
the importance of fantasy and psychic reality or the centrality of bodily and
childhood experience” (Aron, 1990, pp. 475).
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Certain changes in the understanding of the process in the twenty-first
century are related to the partial abandonment of methods of reflection by
interpersonal presence in therapy. This does not mean that the patient’s
contamination with the therapist’s needs has occurred, but that it has been
imposed as an opportunity for a new type of research. The problem Aaron
has dealt with revolves around pulling metapsychology across a relational
construct into a scientific framework where there are more than two subjects
in therapy. In fact, here Aaron also introduces the analytic subject as a
potential measure of research that would examine the a priori between two
people. This immediately increases the ability to track analytics and transfers.
This is important for future research, though certainly an intersubjective
approach would be tuned to the nomothetical research and case reports. “In
the mental life of an individual, someone else is constantly involved, as a
model, as an object, as an assistant, as an adversary,” and “in this extended,
but quite justifiable sense of the word, social psychology is at the same time
both within a contextual and intersubjective framework™ (Aron, 1990,
pp. 475).

Today, research focuses on the possibility of crossing different
parameters and the ability to create a prospective study that would last for
many years and capture different segments of the therapeutic process. Thus,
it would be easier to fulfill the hypothetical character of the method’s
science, but also the possibility that such a theory would later be replaced by
a theory of greater likelihood and greater scientific recognition. It is similar
to neurophysiological research, e.g. the function of the cerebral cortex is
considered through hypothetical theories and this would be the assumption
that none of the brain impressions has failed. So the neurophysiological
evidence of the unconscious exists as well as the evidence of suppression.
Therefore, in neurophysiology, we have moved far ahead of Freud.

Finally, the question may be raised whether contemporary
psychoanalysis would meet the scientific criteria and its capacity to perform
research ventures.

The reviewed papers have been published in reputable journals and
present many years of research into the connection between the practice and
the theoretical corpus of psychoanalysis, as well as the creation of a suitable
and scientific experiment. It has been shown that the publications discussed
here are published in such journals that undergo quantitative and qualitative
analyses.

The reproducibility of the results of the scientific work is complete, as
each methodology, research procedures, statistical procedures and results are
described in detail. These standard checks are satisfied, as well as the
psychometric approach, which is also a requirement for measurements.

The scientific criteria are constantly growing and the corpus of
knowledge must adapt to the new ones. The development of psychoanalysis
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is going in a good direction. Science is required not to endorse or market
untested practices and products.

Jevremovi¢ (2010) is talking about the structure of the megalopolis of
psychotherapy, where psychoanalysis is in the suburb. The danger of
trivialization is great. Psychoanalysis is very serious and there is no
compromise with any other forms of the inconceivable. That is why this rigor
in patient selection and traditionality is perhaps the greatest sin, but also the
value of psychoanalysis. What makes psychoanalysis always fresh is the
work alliance, the supervisory work and the “let’s think together.” spirit.
What makes it traditional is the respect for the patient’s privacy, as well as his
life without any return services. It is the rigorous and implacable abstinence
rule since Freud.

CONCLUSION ON THE PERSPECTIVES OF PSYCHOANALYSIS

Contemporary psychoanalysis cannot be a science until it has
completely rejected its subjectivity and begun to rely on empirical research
experiences whose results are verifiable. Psychoanalysis should not be
advertised, but it must come out of isolation and communicate with all the
sciences, using all knowledge.

The corpus of psychoanalysis is impressive. The perspective of
psychoanalysis is determined by the degree of the investment of society in
science, as well as the development of educational systems that will enable
the faster creation of experts. That would still be the path of psychoanalysis.

The road to science implies the continuous work with patients, as
well as individual work. The patient and the therapist are an alliance.
Their meeting makes sense of the events in both participants, certainly in
the setting and in the life of therapy. The perspective of building a new
relationship inevitably depends on that. It is considered that the problem
today is not only the education of staff, which is inexorably long, but also
the length of treatment.

Given that in reaching ourselves we embark on an adventure of the
two, at the beginning or at the end of all the modalities the patient
undergoes, the psychoanalytic method remains. Because psychoanalysis
has balanced, all these years, between psychiatry and psychology, giving
phenomena an expression of the interpretation of psychodynamics, it has
fully explained certain illnesses and personality development, and can
never be challenged.
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CABPEMEHA IICUXOAHAJIM3A —
HEPCIIEKTUBE U HAYYHHU CTATYC

Jana Munh”
Vuusepaurer y Huiry, @unosodceku pakynrer, Hum, Cpouja
JloxTopann

Pe3ume

Kpo3 nBaneceTn Bek yTeMeJbHBa0 ce KOPITyC IICHXOaHa3e. MHOTH YIJIeHH ayTOpH
TIPUIATHANY TICUXOaHAIMTHYKE IIKOJIE HACTOjaIM Cy Jia MPWIAaroie HaydHH MeToJ U
JIOKa)Xy Jia TICHXOaHaJIn3a Jaje pesynrare. [ e je ncuxoaHanusa JaHac ¥ KOjH je KOHIEHT
npHOIIDKaBa HayIU?

VY 0BOM pajly ce UCTHYY CaBpeMEHa HACTOjamba Jia Ce IICHXOaHAIN3a UCTPaKUBAYKH
HoBexe ca HeypoHaykama. To naje onpeheHy Hamy na ce eekaT ICHXOAHAIUTHUKOT
MeTozla MOXKe U 3a0enexuTy. [IcHxoaHAIUTHYapuMa CBAKAKO MOXXEMO 3aMEPUTH XepMe-
TUYHOCT Ha TI0JbY 00jaBJbHBama AOCTHTHYha, anu ce of] CpeuHe MPOLUIora BeKa CUTY-
amyja Mema. [locToju TeHneHIMja Ka IpaBibey HaydHe Oaze. C apyre cTpaHe, Hay9IHH
KPUTEPHjyMH CTATHO PacTy, Te ce MocTojehin KopITyc 3Hamba CTATHO Mopa IIpuiiarohasaru
HOBUM 3HabMMa, TIPU YeMy j€ TICHXO0aHAIM3U 3aMepaHo Jia Ce HEJOBOJBHO Paay Ha TOME.
[anac ce pa3marpa MoryhHoCT a ce Kpo3 HeypOHayKy M HOMOTETCKA HCTPKHBAKba MO-
cTaBM OHMOJIOLIIKA, ICHXOJIONIKA ¥ COLMjaJIHA OCHOBA NCUXOAHAN3e. MHOTU yIJIe/IHH aHa-
JUTHYApH Cy y ToKy 20. BeKa MOKYLIAIN Ja HAlpaBe CTy/Mje U CTPATertjy 3a Hay4Hy Me-
Toponorujy ncuxoanamse. @oxaru (1997) 3akspydyje a ICHXOaHAIUTHYKA IIpaKca MMa
IyOoKa OrpaHHuera Kao OOJIMK MCTPaKHBama, Kao M Jia ce TICHXOaHAJIUTHYKa TEOopHja
YOIIIITE MOXeE TIOCMaTpPaTH.

MonepHa HayKka je TOTOBO HCKJBYYMBO HHTEpIMCLHMIUIMHApHA. Y CTBapH, y IIpo-
tekmux 15-20 romuHa, obnact HeypoHayke 0p30 je Hampenosana. Donaru (2001) cmatpa
J1a je TO MPaBO MECTO 32 UCTPaXKUBame (DYHKIMOHHCAKA MO3ra U U3PaKaBakbe TeHETCKOT
noteHuyjana. Hu3 cipoBeeHux CTyauja yKasao je Ha TO Ja Ce YTHULaj ICHXOTeparuje Mo-
K€ BHACTH Y NMPOMEHaMa y MOXIAHMM aKTUBHOCTHMA, KOpHCTEhM TEXHHKE CHUMarba
mosra. CTermaHCKH Bepyje Ja O OMopaBak IMCHUXOAHANM3e OWO WCTHHCKU KOPUCTaH 3a
JPYIITBO U HAyKy Y LEIMHH. AKO c€ OBO HE YBHIH, IPETH CKPAjHYTOCT ICUXOAHAIH3E.
CTenaHCKH Kaxe 1 ,,...0lCTaHaK npodecuje y AorieHoj Oy xyhHOCTH ey 13a Kayda 1
W3BaH npocropuje 3a koHcynranyje” (JInvurpujesuh, 2011: 312).

IMoxymraj 1a ce NcHxoaHaIM3a MOBEKE Ca HAYKOM U Jia KOHAYHO CTaHe ITOf NICUXHja-
TPHjCKU KHIIOOpaH OCIOHHO Ce Ha XePMEHEYTHYKH HaYMH Pa3MHIILbakba, KOjH ce ycpel-
cpelyje Ha cMHUCIIeHe UHTepIpeTairje PeHOMEHa, a He Ha EMITUPHjCKO TECTHPAE XHUITO-
Te3a M 3anaxama. OHO ILITO YHHM NICHXOAHAIU3Y CBEKOM jeCTe pajiHa ajlujaHca, CylepBy-
3UjCKHU paf ,,Xaje Ja MHCIMMO 3ajeIHO”, 3aTUM U MPABIJIO aliCTHHEHIH]e U MOIITOBAhE
TAIMjEHTOBE IPUBATHOCTH, Ka0 M HErOBOI KMBOTA O3 MKAKBHX MOBpAaTHHUX Yyciyra. To
he yBek octati 00aBe3HH €0 TEPAIHjCKOT YTOBOPA, KOjH j€ YCIIOB 3a JIaJb! KHUBOT aHAJIH-
THYKOT Iapa.
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AncTpakT

EBponiensanuja ce, yomuTeHo, AeUHHAIIE Kao ,,[IPOIEC Y KOjeM Jp)KaBe yCBajajy
npaswia EY”. Jlok ce CpoOuja npubnmkasa EBporckoj yHHjH, 0Baj TpoIieC TOCTaje CBE
MHTEH3UBHUjH, aJlK Ce He ofiBUja Oe3 mpobuema u 3acToja. DopManHu HaOpH yeMepeHn
Ha nipoMeHy apymrseHor cratyca JITBT ocoba y CpOuju mpencraBibajy mpuMep ommca-
HOT TIpoLieca, jep Cy IOBe3aHH ca HejoM eBpomensamje. Y ckiany ca ycnosuMa EY,
YCBOjeHH Cy OpOjHH 3aKOHH ycMepeHH Ha 60pOy npotus auckpumunanuje JITBT ocoba,
peann30BaHy Cy MPOrPaMu ca UCTHM LIUIbEM, a y3 TO je olprkaHo Hekoshko Ilapazia no-
Hoca 0e3 Behux nHnmnenara (Oyxyhu na je beorpan 6mo ,,iox oncamgoM™ jaKux IOJH-
LIMjCKUX CHara). MICTOBpeMeHO, BICOKHU JIPKaBHHU 3BAHWYHUIIM jaBHO TTOKa3yjy OTKIOH
IpeMa HeXeTepOCEKCyaTHUM 0cobama, a MONHIMja pyKa HHANPEKTHH OTIOpP OpraHH-
3oBamy [lpajna.

JpxaBHe akuje koje apupmuiny JITBT momynanujy kapakTepuiiie KpaTKOTpajHOCT
1 TOBPIIHOCT, IITO YUHH OBAj CIIy4aj MapajurMaTHYHUM KaJl je y MUTamy craB Biage
Cpbuje mpema eBpoIeU3aIHji: UCITyHkaBajy ce GpopMmaiHe obaBe3e (kao HAMETHYTE), a
HCTOBPEMEHO Ce Mpey3uMajy BeUKH (He(hOopMallHH) HAaIlopH Jia y APYLITBY He aohe 1o
npomeHa. Lk oBOr pasia je Ja ce IeMOHCTPHpPA HaBEACHO.

UuHu ce ma mokymraju audysuje npasuia u nporuca EY He Mory na padyHajy Ha
ycrex 0e3 JIOKaIHOT MpuiarohaBama, Te 0e3 y3uMama y 003up TyMauerma, IPUXBaTamka
1 OTIOpa KOje OBE HOPME H3a3HBajy.

Kibyune peun: JII'BT, CpbOwuja, eBponenzanuja, popMaiHa mpaBmia, HeopMaIHe
TpaKce.

®Pan je mactaBo y oksupy npojekta Closing the Gap Between Formal and Informal
Institutions in the Balkans (INFORM), xoju je ¢unancupan u3 nporpama EBporcke
yHHuje 3a uctpaxuBama U nHoBarje HORIZON 2020, y ckiamy ca cnopa3yMoM O
nonenu cpencrasa Ne 6935237,
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LGBT PERSONS IN SERBIA: BETWEEN FORMAL
ACCEPTANCE AND INFORMAL REJECTION

Abstract

Generally speaking, Europeanization is defined as “a process in which states adopt
EU rules”. As Serbia is getting closer to the EU, this process iS gaining on the
momentum, but running far from smoothly. Formal endeavors aimed at the change of
the social status of the LGBT persons in Serbia are a case in point, as they are linked to
the idea of Europeanization. In accordance with the EU conditions, a number of laws
aimed at fighting discrimination of LGBTs were passed, programs with the same goal
were implemented, and several Pride Parades took place without major incidents (as
Belgrade was “besieged” by heavy police forces). At the same time, high state officials
publicly manifest their reluctance toward non-heterosexuals, with the police practicing
indirect resistance toward organizing the Pride.

The LGBT affirming actions were characterized by short time-span and superficiality,
and this is what makes this case a paradigmatic one of the Serbian Government’s attitude
to Europeanization: the formal obligations (as imposed) are fulfilled, while simultaneously
enormous (informal) efforts are undertaken in order that no changes occur in society. The
goal of this paper is to demonstrate the aforementioned. Attempts to diffuse EU rules and
regulations seem to be of no avail if local adaptation, interpretation and appropriation of
these norms and resistance which they spawn, is not taken into account.

Key words: LGBT, Serbia, Europeanization, Formal norms, Informal practices.

YBO/[: KOHTEKCT EBPOIIEU3ALINJE

VY nocnenmux HEKOIMKO TonHa, y CpOHjHU je CipoBeieH HU3 Mepa
y IHJbY MOOOJbIIAA APYITBEHOT MOJIOXKA]ja JITBT? ocoba: YCBOjEH je
HU3 3aKOHa KOjU Cy caapxaiu oapende ycMmepeHe Ha 60pOy MpPOTUB IHU-
CKpUMHHAIM]Ee HEXETEPOCEKCYyaTHHX 0c00a, CIIPOBEICHU Cy MPOTPaMu H
CacTaBJhCHU aKIMOHHU TUIAHOBHU Ca HCTHM IIHJBbEM, a Y3 TO je OAPIKaHO He-
KOJMKoO ,,Ilapana moHoca” 6e3 Behux unuaenara. Hermocpeanu u WHTEH-
3WBHH TMOJCTPEK 32 OBAKBO JIENOBame JomIao je u3 EBporcke yHuje (y
KOHTEKCTY O0opOe MPOTUB CBUX OOJIMKA TUCKPUMHUHAIH]E), KOjOj, Y CMHU-
CIly TmocTajama wWwiaHumoM, CpOuja TeXXH — MITO je UIPUIUTO MOTBpHEHO
Kao CTPATEIIKO ONpeJesbehe JOHOMIEHEM Pe3onyyuje 0 npuopyrcusarsy

1y oBom pany he 3a 03Ha4aBame 0c00a HEXETEPOCEKCYAITHE OPHjEHTAIU]C H/MIIA He-
KOHBEHIIMOHAJTHOT POJHOT HAeHTUTeTa Outh Kopuuihena ckpahenuna JIIBT — u3
NpaKkTUYHUX pa3iora, Oyayhu na je Beh mpuxsaheHa y jaBHOM IHCKYpCY, y KOME je,
Tpeba HAaOMEHYTH, 3aCTYIUbEHOCT JIe30UjKH M rejeBa MHOTO Beha y omHOocy Ha Ou-
CeKCyaslHe M TpaHc ocobe. VHawe, mocToje W AyXKe BapHjaHTe aKpOHUMA, IOIMYT:
LGBTTIQ — ne30ujke, rejeBu, OucekcyaaHe, TPAHCPOIHE, TPAHCEKCYaTHEe, HHTEpCe-
KcyaiHe U kBup ocobe (B. Japuh, 2011; Pamoman, 2017), mmn: LGBTTIA2SQQ — me3-
Omjke, rej, OMCEKCyalHe, TpPaHCCEKCyallHe, TPaHCPOJHE, HHTEPCEKC, aceKCyaiHe, 2S
(spymu ca ,,1Be aymie”, eHrit. two-spirited), keup (enrii. queer) u ocobe Koje ucturyjy
cBoje onpeesbere (eHri. questioning) — (I'pyna opranusanuja, 2015).
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Eeponckoj ynuju y Haponnoj ckymmruau PenyOnumke CpOuje joumr ok-
toOpa 2004. romuHe”.

Morio 01 aa ce kKaxe Jia je eBporen3aiyja — ,,iporec Kpo3 Koju
IpkaBe ycBajajy npasmia EY” (Schimmelfennig & Sedelmeier, 2005, 7)
— Cpbuje gpopmanno otnoyena nperosopuma Esporicke yauje u Cpouje u
Lpue ['ope o 3akibydewy ,,CriopazyMa O cTaOMIU3AIM]H U TIPUIPYKABA-
By~ oktoOpa 2005. rogune. Muaue, Pajgenu naje HEIITO CIOXKEHU]Y Je-
(buHUIM]y eBpolen3alyje Kaia MuIle J1a je YUHe

MpoLIECH a) U3rpajme, 0) mudysuje U B) WHCTUTYLHMOHATIHM3ALIN]E
(dopmanHux U HeOpMATHUX MPABUIIA, TPOIIEAYPA, TAPAIUTMH jaB-
HHUX TOJIMTHKA, CTUJIOBA, ,,HAYMHA KaKO C€ CTBApH pajae” | 3ajel-
HUYKHUX YBepermha U HOPMH KOjU Cy Hajipe neUHUCAHU U YyTBpheHH
y EY kpo3 cTBapame jaBHUX MOJNUTHKA U 3aTHM YIpaljeHH y JIOTUKY
nomalier (Ip)KaBHOT U PETHOHAIHOT) JUCKYpCa, MONUTHYKHX CTPY-
KTypa u jaBHux nonutuka (Radaelli, 2004, 3).

ITyr Cpbuje xa EBpornn 6mo je u, mo cBemy cynehu, octaje myH
mpernpeKa v 3a00MIa3HuIa, 3aCT0ja, ajlk U y3MUllama (BUaeTH y: Subotic,
2010). To He uynu ako ce y3Mmy y 003up: (peraTuBHA) CKOPAIIEKBOCT OpY-
JKaHUX KOH(JIMKATa U HEPEIICHO MUTAHE TEPUTOPUJATHOT CYBEPEHUTETA
U MHTETrpUTeTa, MPUBPEAHH Kojarc (0e3 jacHOr cMepa eKOHOMCKOT OI10-
paBKa Ha BUAWKY), ciaba BIaJlaBUHA TIPaBa M OACYCTBO HE3aBUCHOT CY.I-
CTBa, Ap)KaBHA KOHTpona meauja (Suboti¢, 2017). YimaHuYeHH MOTUTAIKA
CUCTEM HeolaTpuMOHHjaIu3Ma — (GEeHOMeH ,,3apo0JpaBama JpkaBe”
(state capture; Pesi¢, 2007) u Benauku Opoj OBMM M3a3BaHUX MpoOIeMa
oTexaBa npeoOpaXkaj U JeMOKPATHU3allljy IPYIITBEHOT )HBoTa y CpOuju
U IEroBO JOBOheme y Ckian ca mpuHOWIHMa EBpomcke yHHje ——
,»CIIOJBHU TIOJICTHLIAjU HE N1ajy pe3yJITaT Kaja Ip)KaBa HeMa KaraureTa 3a
crpoBoljeme CBOje MOIUTHKE M HE KOHTPOJIUIIIE CBE CTPYKType MoTpedHe
3a 10” (Stojanovic¢, 2013, 69).

Kao monmutrukm ycioB 3a MpUCTyIame YHUJU HABOIH CE Ja IpiKa-
Ba KaHIUJAT MOpa Ja uMa ,,CTaOUITHE MHCTHUTYIH]E KOje TapaHTyjy IeMo-
KpaTHjy, BIIQJaBHHY IpaBa, JbYJACKA IMpaBa W TOIITOBAaKE M 3AIITHTY

2 Cp6uja je HampaBmIa PBH KOPAK Ka BPOTICKMM HHTErpammjama 8. okroopa 2000.
roJuHe, Kaja ce Tajgamma CaBesHa PemyOnmka JyrocnaBuja npuribyumna ,IIponecy
crabmnm3anyje u IpuApy X uBama’”. 3a kpatak ucropujar ogHoca Cpbuje u EY Bunetn
cTpaHuily MuHHCTapcTBa 3a eBpolicke uHTerpauje Biage Cpouje: http://www.mei.gov.
rs/src/srbija-i-eu/istorijat-odnosa-srbije-i-eu/.
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MamuHa”, Kao jellaH CETMEHT TOT 3aXTeBa I0jaBJbyje€ CE€ OJHOC JpIKaBe
IpeMa CeKCyalTHIM MambHHAMA .

Llwm oBor pasa je mAa ce AEMOHCTpHpa Te3a Ja je CiIydaj OJHOCca
Cpbuje mpema JII'BT nomynanuju napagurMaTHyaH 3a OMIITHjHU MIPOLEC
eBporeunsaiuje oBe 3emibe: (popmanHe obaBe3e ce HCIymaBajy, amu 0e3
BehHx Harmopa Jia ce U3a30By 3Ha4YajHHje APYIITBEHE MPOMEHE — YCBajamhe
MpaBuiia He JOCTHIKE ,,CYIICTAHTUBHU HUBO”, Beh ocTaje Ha ,,BepOaiHOM”
u dopmainso ,teranHom” (B. Elbasani, 2013, 14). Axuuje npeacraBibeHe
Kao no3uTuBHO ycMmepene ka JII'BT ocobama cy kpaTkoTpajHE M IOBpII-
He. OcropaBama U ONMUparma JPXKABHUX OpraHa WM CIy)KOCHHKa HeMa Ha
HUBOY 3BaHUYHOI OHCKypca, Beh Ha HuBOy mpakce (Ejdus & Bozovid,
2016), Tako ma popmamHu MOJYXBATH OCTajy ,,IIpa3He JbYMIType” ca Majo
win 6e3 WKaKBOT CTBapHOT ApymTBeHor ytuiaja (Dimitrova, 2010).
,11ITo je cimabuju nmonoskaj apkase (Statehood) y 3emsbn, T je Behia Bepo-
BaTHOoha Ja hemo mponahin Hecknan u3smely dbopmaHuX npeHoca U npe-
opialyyjyhux HeopManHUX NpaKCH U MHCTUTYIH]ja, IITO KaoO MOCIEANILY
uMa noBpuHy eponensanujy” (Elbasani, 2013, 18), y3 cBe Behie mpo-
nyOspuBame jaza m3mely GopmanHux mpaBmia U HeHOPMATHUX TpaKCh
(8. Mungiu-Pippidi, 2014, 28).

OBaj pan ce mpu ananu3u otkioHa oxa JILBT nmomynanuje nehe Ga-
BUTH ,,€BPOCKENTUIINMA”, ,IPOTUBHUIIMMA HJCOJNOTHjE ‘XOMOCEKCY-
anu3Ma’ HaMeTHyTe ca 3amaaa’, HUTH JAPYTUM TPaIWLIHOHAIACTUIKUM,
HAIMOHANMCTHIKIM WJIH KICPUKATHAM OOpHHMAa IPOTHB PaBHOIPABHOT
TpeTMaHa HexeTepocekcyanana y Cpouju. buhe pasmarpane HeHamepaBa-
He ¥ aMOMBaJICHTHE, YaK HETaTHBHE, MOCIEANIE KOje MMa IPHUXBATAHC
umnepatiea EY° caMo NPHBHIHO (a HE CYIITHHCKH), Y3 TOKYIIAj HICH-
TU(PHUKOBaha KOPEKTUBHUX CTPATETHja KOje OU BOJMIC Ka PABHOIIPABHOM
craryca JI'BT ocoba, u TO ynpaBo mpemMa eBpOICKHM KPUTEPHjyMUMa.

® OBaj kputepujym aeduumcao je Esporcku caser y Konenxareny 1993. roauue 1 oH
Ce PeZOBHO HABOJIM Kao MPBH, MPE EKOHOMCKOT ((YHKIMOHHCAE TPXKHUIIHE TPUBpPE-
Jie) U aAMUHUCTPATHBHOT (IIOCTOjarbeé WHCTHTYIMOHAIHUX KallalUTeTa 3a MPUMEHY
onpen6u mpasHe TekoBuHe EY — acquis communautaire).

,,EBpOIICKa KOMHUCH]ja je Y MMCAaHOj HallOMEHH HaBelia Jia je MOIITOBabe IpaBa XOMO-
CeKCyaJialla paBHU KpUTEpHjyM 3a npuctyname EY. Hasena je 13B. Konenxarencke
KpUTepHjyMe 0 IOTOOHOCTH 3a MpuApy X uBame u3 1993. ronune u unad 2 Cnopasyma
o ¢yuxyuonucary EV, xojum ce 3abpamyje AucKkpruMHUHaNMja ‘MamuHa'. Takobe je
HaBena wiaHoBe 10 u 19 Cnopasyma o gynkyuonucarwy EV n unan 21 [osemwe
Esponcke ynuje o ocnognum npasuma, KOju U3PUIUTO 3a0pamyjy AUCKPUMHHALM]Y
Ha ocHOBY ‘cekcyanne opujeHTanuje’. ‘[IpaBa JI'BT ocoba (ne30ujku, rejesa, Oucek-
CyaJIHHX M TPAaHCPOJHUX 0c00a) YMHE CacTaBHH Jieo M KOomeHXareHCKMX MOJMTHIKUX
KpUTEpHUjyMa 3a MpUCTyTame 1 npaBHoOr okBupa EY y 60p6u npoTHB TUCKPUMHHALHN-
je. EBporicka xoMucHja Na)XJbUBO HaArJIea HHUXOBO CIIPOBONEHE M TOIUIIE H3Be-
IITaBa O HANpPETKy 3eMaba KaHaunata y Be3u ca curyammjoM JIIBT 3ajemnmie’™

Rettman, 2012; Bunern u: Ayoub, 2016, 9).

»3eMJbE KaHIUIATH HEMajy Ijlaca TOKOM CTBaparma MpaBuiia Koja PeryJIvily HHXOB
Hanpezak y npouecy npuapyxusama’ (Elbasani, 2013, 8).
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DOPMAJIHE [IPOMEHE Y O/JHOCY
IIPEMA JII'BT [IOIYIIALIATHA

Cpbuja je mAekpuMHHAIN30Bajla XoMocekcyanHocT 1994. romune
opucamem wiana 110 u3 tamammer Kpusuunoe sakona, a KacHuje je mo-
Hella HU3 3aKOHA KOjU caapykKe M3pUUNTY 3a0paHy AMCKpUMHUHAI]Ee Ha
OCHOBY CEKCyaJIHE OpHjeHTaIlH]e.

Hajnpe, 3axon o paouoougysuju n3 2002, y koMe ce CaHKITHOHH-
me mupeme nHpopMaIyja Koje MOJACTHIY TUCKPUMUHAIN]Y, MPXBbY U
HacHuJbe, u3Mel)y ocTalor ¥ Ha OCHOBY CeKcyaiHe opujeHTanuje. OBa of-
penda je kacHUje yHETa Y 3aKOH O jagHOM UHGOPMUCAFLY U MeOUujuMa KO-
ju je moner 2014. roauHe.

3axon o sucoxom obpazosarwy u 3axon o pady, noneru 2005, ta-
Kolje M3pUUUTO MOMHUKY CEKCYyallHy OPHjEHTAlMjy Y KOHTEKCTY 3a0paHe
JUCKpPUMHUHAIIM]E, IITO j& CIIy4aj U ca 3aKOHOM 0 MAAOuUMa U 3aKOHOM O
coyujannoj sawmumu w3 2011, 3axonom o erekmponckum meoujuma n3
2014. u 3axonom o oenawasary 3 2016. roquHe (C THM IITO Ce Y TO-
CJIEJIIEM HaBOJIH ,,CEKCYATHO OTIPeeIbehe” YMECTO ,,oijeHTaque”G).

YceBajawy 3akona o 3abpanu ouckpumunayuje 2009. roguHe mpeT-
XOJIMO je HU3 MOKYIIIaja (herOBe M3MEHE HJIHM MOTIIYHOT CTOMHpama, yupa-
BO 300T ozpenaba Koje ce OJJHOCE Ha CEKCyallHy OPHjCHTAIHjy ¥ POJHU
UICHTHUTET — Jico WwiaHa 21 u3 mpeuiora 3aKoHa, KOjU C€ OJHOCH Ha POJ-
HU WJICHTHUTET, YKJIOEH je (B. Jovanovié, 2013, 89-91). Usmelyy ocraor,
OBHMM 3aKOHOM YCTaHOBJbEHA je (yHKIMja IloBepeHnKka 3a 3alITUTY paB-
HOIIPaBHOCTH Ka0 CaMOCTATHOT JIPXKABHOT OpraHa .

3axon o 30pascmeenom ocueyparyy, nounet 2011. rogune, npensu-
ha na apxkaBa cHocu HajMame 65% O IIeHEe 3ApaBCTBEHE YCIyre U3
cpeacraBa 00aBE3HOT 3PABCTBEHOT OCHUTYparba KO OoIeparnyja IpoMeHe
nojia U3 MEIUIMHCKUX pasiiora (wiaH 45). 3axon o noauyuju u3 2016. ro-
JIuHe 3a0pamyje JUCKPUMHHAIIN]Y Ha OCHOBY I10JIa, pOJia U POJHOT UIICH-
TUTETA, MITO MPEICTaBJba ,HANPEIAK Y OJHOCY H MOCTYNAamy IPKaBHUAX
opraHa mpemMa TPaHCPOJHUM W TPAHCIONHHM oco0ama Kao BHIIECTPYKO
OCETJFUBO] KaTerOpHjU CTAHOBHUINTBA U3JIOKEHO] YECTUM KPIICHEM -
xoBux mpasa” (JoBanosuh, 2017, 11). ¥V 3akoHy ce €KCILIMUIIMTHO HE TO-
MU 3a0paHa JUCKpPUMHUHAIIMjE Ha OCHOBY CEKCyallHe OpHjeHTaIldje, ¢
TUM LITO y 4WiaHy 27 CTOjU Ja MOJUIMja pa3Buja ,,IpoeCHOHANTHE Kama-
[IUTETEe W KOMIIETCHIIN]E W €TUKY MOJHIIN]CKUX CITy>KOGHHKA 3a IpyIITBE-

® Oceharse CeKCyaJlHe MPUBIAYHOCTU HHUj€ CTBAp CIOOOIHOT Haxohema, n3dopa mwin
palMOHANHO JIOHETE OJUTyKe, Te je 300T Tora yMecTo ,,CEeKCYyallHOT onpedesnbera’
HCIIPaBHHjE KOPUCTHTH CHHTArMy ,,CEeKCYallHa opujeHmayuja’.

7 CBu ciyuajeB QHCKpHMHHALM]E HA OCHOBY CEKCyalHE OPHjCHTAlMje KOjH Cy MpH-
jaBJbEHH OBOM OpraHy, 3ajeJHO ca MUIIUBEEHEM U NperopyKama, Mory ce Hahu Ha BeO-
CTPAHHIIT WWW.ravnopravnost.gov.rs/rs/cekcyaiHa-opujeHTaImja.
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HO OJTOBOPHO JICIOBAME MOMHUIHJCKE CIYKOE y3 nyHO nowmosarse /byo-
CKUX U MAILUHCKUX NPABA U C10600a U 3aWMUNY C8UX parbusux pyna’’, ITo
Ou IMIITIIMTHO Moo Ja ce ofHocu Ha JITBT ocobe. Takohe, y wnany 33
3axona, xao yTBphSHN U TOCTUTHYTH CTaHAAP TOJHIHjCKOT ITOCTYTIakba Ha-
BOJIU CE ,,0CTBAPUBAE JbYJICKHX M MAFUHCKUX TpaBa U cioboma”, Te ,He-
JIICKpUMIHAIIY][a] TIpY U3BPILIABaRY TIOJUIIN]CKHX 3a/1aTaKa’”.

Ca umsmenama Kpusuunoz saxonuxa 2012. roaune, yBemeHa je
onpenda (54a) KojoMm ce CeKcyallHa OpUjeHTalja U POJIHU UACHTUTET Ha-
BOJIE Kao oTekaBajyhie OKOJHOCTH 3a OJMepaBame Ka3He 3a ,,3I0YHH U3
Mp)KH;e”S.

Kaga je y nuramy OJHOC IpeMa HEXETepOCEKCYalluMa, IpKaBa
CpOuja je Ha MOJbY jaBHUX MONHUTUKA OWiia BUIHO akTuBHA. Jyna 2013.
roguHe Bnaga je ycBojuna Cmpameeujy npeeenyuje u sawmume 00 Ou-
CKpuMuHayuje, a OKBHP 3a CIPOBOhEHE CTPATEIIKHX IMJbEBA MPELU3U-
paH je Kpo3 Axyuonu nnan 3a npumeny Cmpamezuje npesenyuje u
sawmume 00 Ouckpumurayuje 3a nepuod oo 2014. oo 2018. 200une’.
OcHoBrH b Cmpamezuje je IOMITOBAakE YCTAaBHOT Havela 3a0paHe 1i-
CKpPUMHHAIM]e OCETJbUMBUX JPYIITBEHUX Tpyma, Mehy kojuma cy mpe-
no3Hare u JII'BT ocobe, Ha koje ce ogHOCe ONIITH TUIBEBY, KOJH CE TIP-
BEHCTBEHO, aJIi HE UCKJBYUHBO, THIY GopMaitHe (3aKOHCKE) cdepe:

VYcknahuBamwe nmpaBHOr OKBHpa ca Mel)yHapoIHUM CTaHaapIuma.
CrpeuaBame Kpuiewa 3a0paHe auckpumunanuje npema JIIBT
ocobamMa, Kpo3 yCTaBHE, 3aKOHOJaBHE, peryIaTopHe pedopme Kao
U JIOHOUIEHE CTPATEUIKMX JOKYMEHTAa. YKHIAlke WIH CMambemne
JUCKpUMHUHATOpCcKUX mpakcu npema JIIBT ocobama y pazmuuu-
UM obnactuma. O6e30eheme ycnosa 3a cipoBolera 3akoHa o 3a-
OpaHu QUCKpUMHHALKje y Jeldy KOjH ce OJHOCH Ha JUCKpPHMHUHA-
uujy JITBT ocoba. [TpoMeHa jaBHUX MOJUTHKA Y ofipeljeHrM 00a-
cTMa Koje Mory na Oyay usBop muckpumuHanuje JITBT ocooa.
Wuctutymonanya 3amrruta JITBT ocoba of jaBHOT W MPHUBATHOT
Hacusba, HAPOUUTO y OOJACTU paja U 3alloll/baBama, 3JpaBCTBe-
HOT M COLMjaJTHOT CHCTEeMa, IMYHOT U TIOPOJHYHOT )KUBOTA, 00pa-
30Bama, cropra u Ap. IIpoMeHa TpaaMIIMOHANHOT, HEraTHBHOT
crepeotuna o JI'BT ocobama. CripevyaBame U KaXKmbaBambe roBopa
Mpxe U pusnukux Hanazna Ha JITBT ocobe. YHanpehuBame cra-
tyca u nosoxaja JI'BT ocoba. (Oxespak 4.4.3. Cmpamezuje).lo

8 [1upe o HopmaTHBHOM okBupy y Cpbuju y obnmactu JI'BT npasa Bunern: Jopanosuh,
2017.

® O6a JIOKyMEHTa Cy JOCTyIHa Ha cajTy Kannenapuje 3a jbyJcka 1 MalbHMHCKA TIPaBa
Bnane Cp6wuje: http://www.ljudskaprava.gov.rs/sr/node/145 (mocnenma mocera: 8. 3.
2018).

0 Cmpamezuja npensuha u Mepe 3a octBapuBame Ommrax mubesa (Oxesbax 4.4.4),
a Onespiin 4.4.5.1 — 4.4.5.7. canpxe [ToceOne mubeBe u3 ceaam obnactu: 1) Cnobosa
MHPHOT OKYIUJbamba, CJI000/1a U3paXkaBarba U IMOJUTHYKA U JPYIITBEHA MapTHIUIIAIH-
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MuHHCTapCTBO YHYTpAITHUX TOCoBa je pebpyapa 2014. rogune
JIOHENO Axyuonu naan 3a yHanpehere pada u capaore noauyuje ca
JITHT nonynayujom, xoju npeasuha 60opOy MpPOTHB XyJIUTraHU3Ma U €K-
CTpeMH3Ma, OmpeaebiBamke o(UIpa 32 Be3y U pealn3alnjy IpojeKaTa
ca IMJbEM TOIITOBaba Pa3INYUTOCTH.

V3 noapmiky Brmane Cp6uje u Casera EBporie, cripoBeieH je mpo-
rpam YHanfebefbe cucmema coyujanne 3awmume 3a JII'BT ocobe u mwuxose
nopoduuel , a Bnana je dwnancupana u npojexkar Cmeaparbe monepanyuje
u pasymesara npema JII'BT nonyrayuju y cpnckom ()pywmeylz.

Jyna 2017. ronune, Ana bpHabuh, kKoja je HCTOMONHO CEKCyalTHO
OpHjeHTHCaHa, IMEHOBaHa je 3a mpeMujepky. OBO je CBaKako 4WH KOjH j&
nosehao BuasBMBOCT Ne30mjcke momynanuje y Cpobuju. IlocebHo je 3a-
HUMJBKBO Ja je bprabuh moapmky mobuna u on npeacraBHuka Cpricke
MpaBOCJIaBHE LPKBE ~, KOja HHaUe UMa HeOIaroHakJIOH CTaB IpeMa ,,Ipo-
MOIHMjH XOMOcekcyanmusma” (B. Jovanovic, 2013).

ITopen cBera HaBeaeHor, y CpOuju je ,,yCIenTHo” oJpKaHo W BHIIIE
Ilapaoa nonoca (B. I paghuxon 1), u T0o He camo y beorpaay Beh u y Hu-
my 1 HoBom Cany. Ilpectonuna Beh nBe roaune 3apenoM uma ase [la-
paoe (JyHCKy M cenrreMOapcKy). OBa jemaBarma, Kao 1 mparehe jaBHe Jie-
0are U ocropaBama, JOOWIH CYy BEIHKHA MEIHjCKU ITyONIUIUTET U HEABO-
cmucieHo gonpuHenu Behoj BumsbuBoct JII'BT nmomynanuje, mro, npe-
ma Ounumny Ajyoy (Ayoub, 2016), kao kpajiu edekar nma moO0JbIIambe
EHOT MMOJI0XKaja.

ja JITBT ocoba, 2) npuBaTHU ¥ MMOPOANYHH XKHMBOT, 3) paj U 3amoljbaBame, 4) 00pa-
30Bame, 5) 37[paBJbe U 37PABCTBEHA 3aIITUTA, 6) COIMjaHa 3allITUTa,  7) CIIOPT, CTa-
HOBamb€ M YKpIITeHa AUCKpuMuHanuja (B. Josanosuh, 2017, 35-37).

" Bumre o mpojekry: http://www.asocijacijaduga.org.rs/wp-content/uploads/2016/08/
brosura-text-grafosel.pdf (mocnenta mocera: 8. 3. 2018).

12 Bimme o mporpamy: http://www.ljudskaprava.gov.rs/sh/node/19809 (mocenma mo-
cera: 8. 3. 2018).

13 Ama Bpuabuh nobuma je nyny noapmky spxa CIIL{ 3a mpemujepcky (yHKImjy
(...) enuckon 3arpedauxo-;pyospancku I[loppupuje (Ilepuh), koju je y Ckymmuruny
CpOuje momrao 3ajeHO ca marpujapxom cprckum Vpunejom, MpuUInao je MUHUCTPAKH
Bpuabuh unmM jy je yriemao y mach, Joy0a3HO ce MO3ApaBHO ca HOM, a OHJA jOj Ipe-
Heo nopyky CIIL. Bmaguka ITopdupuje, koju je caga u wian Cunoga CIIL] (...), npu-
120 je MEHUCTapKH, YXBAaTHO je 3a 00e pyKe U JOCIOBHO joj pekao: ‘EBo u yxuBO 1a
BaM Ka)keM, HMare Mojy M IyHy moipuiky LlpkBe ma Oyzaere mpemujep, 0 BamMa MH-
cIMMo cBe Hajoosse. Huko ce ToMe He NpoTHBH, 3aucta. MoJuM Bac, HEMOjTe Jia Be-
pyjere cBakojakum riacunHama’”  (http:/www.alo.rs/otkrivamo-spc-zelimo-da-ana-
nasledi-vucica/109503, nocientma mocera: 15. 3. 2018).
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Jyn 2001:
Ilpaja macakp”™

Cenrembap 2009: beorpaacku
npaja HaCHJIHO npeMewTeH 24
cara rpe oJp;aBara; oTKaszaH

Mapt 2004: [IpexunyTta
opranusauurja beorpaackor
npajna

OxTobap 2010: Ycnewan
npaja + HepeaM Ha yJIULHMa
beorpana
CenTembap 2011: Beorpancku
npajn 3adparweH 1Ba JaHa npen
0JpiKaBame
OxTodap 2012: Beorpancku
npajia 3abparbeH TPH daHa npen
oapiKasatC
CenTtembap 2013: beorpaucku
npaja zadbparseH Mame o1 24
cara rnpe ojpikapara
CenTtembap 2013: [lonohun
npajji; npoTecTHa weTma ,,OBo
je npaja”

Maj 2014: Onnoxen 360r
nornaga

CenTtembap 2014: Ycnewan
npaja yHyTap rnojiMiuHjckor
KOp1oHa
CenTembap 2015: Ycneman
npaja yHyTap nojMujckor
KOpaoHa
Centembap 2015: Tpanc*
npaj OpraHu3oBaH HENOCPEAHO!
npe JII'G npajaa

Jyn 2016: anTepHaTHBHH [Ipajn
— IMonoc Cpbuje”

Centembap 2016: Yenewan
npaj
Jyn 2017: anrepHaTHBHH
LHIpajn Cpbuja™ &eorpa,u) t
[MTapana +~ Hene/ba noHoca
Huur)

Centembap 2017: Yenewan
npajn

Hdeunembap 2017: nenema ,,Haw
npaja” (Hoew Can)
Jyu + Centembap 2018:
Hajapmbene ITapane noHoca y
beorpany

I'paghuxon 1: Ucmopujcku npeeneo Ilpajoa (Ilapaoa nonoca) y

Cpouju uzmehy 2001. u 2018. 200une™

@Dasza 1 e Tlapana: on Hacusba 10 3a0paHe

@asza 2 @ Op ,,ip>KaBHOT Npajia’” 10 MPETHeE 10 jaBHy 0e30eTHOCT

@a3za 3 » Ilapaga ka0 XOMOHAIIMOHATIUCTUYKHY TIOTE3

@asza 4 o Tlapana 6e3 UHIMICHATA, AITCPHATUBHH TIPajI U
napaje/Hesiesbe MoHoca BaH beorpana

4 T'pagmkon npencrasiba Mogndukanmjy Figure 1 (Slootmaeckers, 2017a, 521). Jlo-

Jatu cy nojaanu 3a nepuon 2016-2018. u @asza 4.
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I'openaBenene Mepe u norahaju UMalM Cy W3BECHOT yTHUIIaja Ha
npomeHy cTtaBa rpahana CpOuje mpema XOMOCeKCyamluMa, HO OH je U Jia-
Jbe KOJI npeOBnaljyj%fher JleJla CTAHOBHHMINTBA OCTA0 OOEJIeKEH HeTpIie-
spuBomthy 1 ocyoM

O nomaky npemMa IpuxBaTamky HexeTepocekcyanana y CpOuju cae-
Jlode W ToJaly M3 MCTpaxkuBama cripoBeneHor 2017. roguHe y OKBHPY
mpojekra Closing the Gap Between Formal and Informal Institutions in
the Balkans (INFORM)'®. Kazxa ce oaroBopy Ha mUTame O ,,0lpaBIaHO-
CTH XOMOCEKCYaJTHOCTH YIIOpEJIe ca Mmofanuma u3 Eeponckoe ucmpasicu-
sara epednocmu (European Values Study — EVS)* u3 2008. u Anxeme o
speonocmuma y ceemy (World Values Survey)'® us 2001. roaune, mMosxe
ce younTtu noBehare 3acTyIbeHOCTH MMO3UTUBHOT cTaBa Meljy CTaHOBHU-
muma Cp6wuje u3 2017.

Tabena 1. ,, Monum sac, peyume mu oa au cy, npema Bawem
Mubery, credehu obauyu NOHAULArA Y8eK ONPABOaHU, HUKAO HUCY

ONnpasoaru uiu Hewmo usmely — xomocexcyannocm.”’
(ckana 1-10; 1 = nukao, 10 = ysex)

XOMOCEKCYaIHOCT XoMOCeKCyanHoCT
mean / std.
onpaBajana Heonpap/1aHa dev
(oxrosopu 6-10) (oxrosopu 1-5) )
WVS 2001 5,4% 86,8% 1,96 /1,98
EVS 2008 5,96% 94% 1,82/1,90
INFORM 2017 13,2% 79,4% 2,74/ 2,58

Y3eBwu y 003up mpomMeHe y cepu 3aKOHCKUX Hopmu'™?, yCBOjeHE
Jp)KaBHE CTpaTerdje, YMICHUILY Jia je Jie30MjKa Ha MeCTy mpemujepa u
Ilapaoe onpxxane 6e3 mHIMIeHaTa, He Moke ce pehu ma je y CpOuju

!® Bymre 0 JOMHHAHTHOM CTaBy TpeMa xoMocekcyammma y CpOuju Bigerr: Joparosul,
2016, 55-72; 84-86.
18 PcrpaxnBarme je pealnsoBaHO Ha PENPE3eHTATHBHOM y30pKy 1127 rpaljaHku u
rpahana Cpbuje crapujux ox 18 roamna. Ipukymbame mogataka 00aBJbEHO je y Iie-
puoay maj—jyu 2017. ronune.

basa ca nojanumMa goctyrHa je Ha cajty: http://www.europeanvaluesstudy.eu/page/
survey-2008.html. Uupopmarmje o y3opky (1512 ucnuraHuka ¥ HCTUTAHHUIA) U IPH-
KyIubaky nopataka y CpOuju nocTymHHM cy Ha cTpaHumm: https://infol.gesis.org/
EVS/Studies/.
8 Mopauu (3a 1200 ncnuranuka u uemuranuma w3 Cpouje) TOCTYIHE Cy 3a oidjH
aHanm3y Ha cajty: http://www.worldvaluessurvey.org.
19 AHTHIHCKPHMHHAIMOHO 3aKOHOABCTBO HE MPEICTaBiba crammapa y EVY, tako ma
nuMa ,HarnpeaHujux” 3emasba (Hip. ITosbcka), Koje jom yBek HeMajy 3aKOoHe KOju IO-
croje y Cpouju (nmpumenba ypennuka y: Blagojevic, 2011, 28, n2).
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20 .
MOCTHTHYTO Mano.” IlpemMa peunMa IyroroAWINE-ET AKTHBUCTE KOjH
KOMEHTAapHIIE CaJlallilby CUTYaINjy Y OZHOCY Ha OHY U3 BpemeHa CDPJ:

Ycenenu cmo fa craumo (JIFBT) mutame Ha CTO U HA jaBHOM U Ha
MOJIUTHYKOM HHBOY; TO je cajaa ommre Mecto (mainstream). He
OMX pekao Ja je MOMyJIapHO WU MPEeTepaHo MO3UTHUBHO, aiu Oap
je Ty. Cama HUKO He MOXKE JIa HTHOPHIIE OBO MHUTAmke, IITO j& 3a
MeHe u3pa3 HajBelie xomopobuje (Swimelar, 2017, 931-2; u3 un-
TepBjya BoheHor HoBeMOpa 2014. y beorpany).

Wnak, cBe o1 TOpeHaBEACHUX Mepa UMajy U IpoOIeMaTH4HY CTpa-
HY — KaKO y CMHUCIY FbHXOBOT yTHUIIdja Ha CBAKOJTHEBHHU JKUBOT HEXETEPO-
CCKCYAJIHUX U POAHO HECKOHBCHIMOHAJIHUX JbY/IU TAKO U HAa KAapaKTEP U
nocnenune JITBT adupmaruBHOT momuTuukor nenoBama y Cpouju. Y
HapeTHOM OJIeJbKY ce OKpelieMO OBHM MPOOIeMAaTHYHUM MOCIIEIUIIaMA.

HEHAMEPABAHU Y AMBUBAJIEHTHU EQEKTU

Kao mto je xomocekcyannoct y Cpouju 1994. nexpuMuHaIn3oBa-
Ha ,,0[103T0”’, Ka0 JIe0 jeJHE O PYTHHCKUX MpaBHUX pedopmu, 6e3 mpet-
XOJTHUX WHHUIIMjaTHBa caMHX rpaljaHa u jaBHE pacrpase, Tako Cy U rope-
HABEJICHW 3aKOHU TaKohe CTUIIH ,,07J03r0”, OBOTa IMyTa Kao IPOU3BOI
nputucaka Esporcke yuuje (Kahlina, 2015, 77-78), kpo3 ,,nemarorujy
ycnosibaBama” (levered pedagogy; Kulpa, 2014) — xereMOHCKH THIaK-
tHuky ogHoc rae ce Llenrpanna n Mcrouna EBpoma nojaspyjy kao mnpen-
MeT 3amaJHOeBPOICKE ,,JIefaroruje” u MpeacTaBbajy Kao TPajHo ,,IO0CT-
KOMYHHCTHYKE”, ,,y TPaH3ULHUjI (,,jOII YBEK HEAOBOJEHO JHOepaiHe”) n
xoMo(oOHuUHe, y3 pehyTHY NMPETIOCTaBKYy O YHUBEP3AIHOCTH 3aIaHO-
€BPOIICKOT JINOepaTHOT MOJIeNa.

3aKoHHM Cy, OX CTpaHe JIpXaBe, HHCTPYMEHTAIN30BAHU y MPOIECY
eBPOIICKUX HMHTETpaIlfja, a HACY ITOHETH Kao ayTeHTWYHH ,,IPaBHHU HH-
CTPYMEHT 3a 3amTuTy ‘Mamuuaa’” (Bili¢, 2016a, 130) — Hucy 6wy pesyi-
TaT grassroots axmuja ,,0103710”21. V3 o, MOCIY>KWJIK Cy Kao joul jenHa
O]l MHCTAHIN AUCTaHIpama o MunonieBnheBor pexxnma“™.

Taxohe mpobIeMaTHIHO Yy Be3H ca HOPMATHBHO-TIPECKPUITHBHIM
OKBUPOM jecTe MuTame oAropapajyhe nmpumeHne 3akoHa y mpakcu (3eka-
Buia, 2016, 355; B. Mendelski, 2016, 355), Te kBanureTa u yckialjeHoCTH
3aKoHa U Ipyrux npaBHux akata (Hukomuh, 2012, 141).

2 Wuctutynmja rpahancke HCTOINONHE 3ajeHUNE M NPH3HABamba HACIEIHHX IpaBa
HCTOIOJHUX MapTHEpa U MAPTHEPKH JEIHO je OJf TUTamba KOje YeKa Ha Peryiucame.

2! Meljytim, 0BO je mpobieM Koju ce THYE 3aKOHOAaBCTBA yommrre y CpGuju, a He
caMo IPaBHHX aKaTa yCMEPEHUX Ha PEeryJicame CTaTyca MambHHa.

22’y XpBaTcKoj je, CIMUHO, TPOLEC TPHAPYKHBAIGA ACTOM OHO JUCTAHLHPAILE O
Jyrociasuje kpo3 auckypc ,,noBparka y Espory” (Kahlina, 2015, 78).
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IMoceOHO je MHOMKATHBHO Aa WiaH KpUBHYHOT 3aKOHHKA KOjH ce
OJTHOCH Ha 3JI0YUH U3 MpXie y CpOuju ,,jolr HUjeJHOM HHje IPUMEHCH
HU 110 jeJHOM 3aKOHOM IIpeaBUl)EHOM OCHOBY, & HE CaMoO 110 OCHOBY ce-
KCyaJIHe OpHjeHTalldje WK poaHor uaeHTutera” (3exaBuna, 2016, 356;
Bujetu u: Mcakosuh u XKonr, 2016, 401 n6, n7). Umnnemenranuja 3axo-
Ha 0 3ab6panu OucKpumuHayuje, ocaM TOJMHA HAKOH CTylama Ha CHary,
ocraje muanmaiHa (Slootmaeckers, 2017b). OxcycrBo agekBaTHe mpuMe-
He M Hee(UKacCHOCT Cy/ACTBa Kaaa cy y nutamy Hanaau Ha JITBT ocobe
CTBapajy jaBHH IIPOCTOP KOjU OJIHKYj€ ,,KyITypa HekaxmuBocTn” (Stakic,
2011, 60; 3a momatke o Hacwiby BuaeTH: Koaueruh, 201823), LITO MOXE
caMo Jia MOJICTaKHE HACUJIHO MOHAIIAE, YMECTO Ja T'a CIIPEeyH.

nlIpeHomeme” popmanHux npasuna EY He Mopa HyXHO J1a IpaTtu
CTBapHO ,,joBoheme y pen’” onpehene odmactu. Mima ayropa koje moceb-
HO 3a0pHmbaBa UMIepUjanucTuka mnpakca EY, koja ce gemoM crpoBoau
Kpo3 (POpPMaITHO-JICTATUCTHYKN JUCKYPC JbYICKUX MpaBa, y3 3aHeMapHuBa-
€ JIOKATHOT COIIMjaJTHOT KOHTEKCTa:

[3]akoH — Oe3 3HaUajHHUX MPOMEHA y CPIICKOM JAPYIITBY U ITOJIH-
TUYKO] KYJITYpH — 3allpaBO HE YMHU HHIITA JPYrO OCUM ILITO 0ja-
yaBa MH(AHTUIHO MPOBUHIIMJATTHO CTakbe JIyXa, Koje je omneT (Kpo3
camy ,,CTpaTerujy WHKIy3Huje”’) UCKJbYUYMBO HE CaMO y OJIHOCY Ha
MapruHaJIN30BaHe T0jeJUHIIe U Ipyle, Beh H y 0JHOCY Ha Tpaxe-
e alTepHaTuBa M monuTudykux Mmoryhunoctu (Blagojevié, 2011,
38; Bugetn u: Ammaturo, 2017).

[IpaBHM aKTH KOjUMa Ce IITUTE JhYyJICKa MpaBa, 0e3 MoCTojama pa-
3BHjEHE JIEMOKpATCKe KYITYpe M MOJUTHUKOT ILIypaju3Ma, KOjH Mojapa-
3yMeBa JI0OBOJbHO CHAXKHE IMOJUTHYKE OMlHUje Koje Ou Ouie cynmpoTcTaB-
JbeHE JIOMHHAHTHOM HEOIMOEpalHOM JHCKYpPCy, OCTajy HE BHIIEC O]l
,,CJIOBa Ha TIanupy”’.

HexpuTtnuku npenocehin 3amagHo I/ICKyCTB024 (o3HAUEHO KO ,,Ha-
npeaHo” U ,,MOJIEPHO’’), KA0 TJIABHU MPOOJIEM TIOCTaBJba CE MUTAE MpaBa
Ha jaBHO OKYIJbakhe M M3paxkaBame, IITO OJpXkaBamwe [lapada nownoca
nperBapa y mepuio (,1akmyc tect” — Slootmaeckers, 2017a) cremena
€BPOIEN30BAHOCTH ,,3a0cTane” U ,,xoMopoobuuHe” 3emibe. Onuc llapaoe
onpxane 2010. romuHe cBEAOYN O HABEJCHOM:

2 Tpe6ano 6 HAIOMEHYTH Ja je GUII0 jaABHEX Peakiija Ha OBJIC HABEICH M3BEIITA] O
nHacuwiby Haja JITBT ocobama, rae ce OH KPUTHKYje U W3HOCE TBP/mE 0 3HaTHO Behoj
PacIpoCTPambEeHOCTH HACHJba HAJl HEXETEPOCEKCYaJTHOM M POJHO HEKOHBEHIMOHAJ-
HOM momynanujom (BuaeTw: http://rs.nlinfo.com/Vesti/a390244/Centar-Vise-nasilja-
nad-LGBT-osobama-nego-u-izvestaju.html; nocnenma mocera: 29. 11. 2018).

% Ipu uemy He Tpeba 3abopaBuTy aa ,,CpOHja HHje HMala HH MPHOIMKHO CIHYAH
HCTOPHjCKH TOK rej-ye30ejckor aktuBu3Ma oHOM y CAJl-y WIIM HEKHM E€BpPOIICKHM
3emsbama” (MasekoBuh, 2014, 365). Bumte o npymrsenom kontekcty u ucropuju JI'BT
aktuusma y Cpbuju Buzeru: Bili¢, 2016b, 206-208.
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Hkonorpaduja u je3uk koju cy kopuinheHu Ha camoj [lapaau cy
Owii 3anaiHy WK TJI00ANTHY, IITO je caMo JIOJHIO YJbe Ha BaTpy
kputHiy [lapase Kao HeYer CTpaHoT ¥ yBE3EHOT. Y MacH je Moria
nia ce BuM 3actaBa EY, 3ajenHo ca 3acTaBaMa ayruHHUX 00ja U Jby-
OouvacTom 3acTaBoM Benuke Bputanuje, anu He U CpIicKa 3acTaBa.
My3uka y no3aguHyd Owna je 3amagHu 1on. AKO Cy TOBOPHHIIU
(yrnaBHOM ctpaHuu) nomumanu Cpoujy, o0udHO je To 6o y He-
TaTUBHOM KOHTEKCTY, Ka0 MECTO I'Jie He BJIaJlajy eBpOICKE HOpMe
JbYJICKHX MpaBa. 3aHeMapJbUBH Cy OWIIN TIOKYIIAjH J1a Ce MPU30BY
HEKe O]] JIOKATHUX TPaJuIIMja pasHOIUKOCTH U Todepanuuje (Mikus,
2015, 22).

Bynyhu neo mmckypca muBWIIHOT ApymTBa, [lapada je mpeysena
nobalTHy ¥ 3amajHy uKoHorpadujy. OBaj rpahancku TUCKypC je 300T Tora
o0eneXxeH Kao ,,cTpaH”, ,,yBe3eH” U ,,HAMETHYT . Y TOM KOHTEKCTY je& BpJIO
3aHIMJBHBA M TTOJMTHYKH e(HKacHa MHTCPBEHIINja APEr-KpaJbHlle ¥ CPII-
CKO] HapoJHO] HOWIkBM Ha centeMbapckoM [Ipajoy 2018. roaune y be-
orpany, kKoja usjasipyje: ,,Jby0aB je 0HO IITO je TpaAULIMOHAIHA BPEAHOCT,
a He HACHIBE M MPKEba — TO XKEJMM /13 IOPYUHM CBOJHM ayThUTOM >

Cpricka IOMUTHYKA SITUTA, KPO3 TAKTHIKO EBPONICU3UPALE (,,9HH MO~
BHHOBama koju EY Tpeba na npeHece cipeMHOCT Ha €BpOIEH3Hpamke Kpo3
ycarnamaBame ca ompehenum ‘eBporckum HOpMmama’”’, Slootmaeckers,
2017b), cnpoBoau anponpujanMjy M ekcruioarauujy Ilapade (,JAp:KaBHH
npajn”, Mikus, 2011) tako nemoHcTpupajyhu cBojy (HaBOAHY) OpHjeHTHUCA-
HocT ka EBporm, 6e3 mpase 3amHTepecoBaHocTu 3a JITBT mnwmrama, mro
noTBphyjy xoMohoOHe n3jaBe Bojaehnx nonnmqapa%, Koje cy Takohe 1 BUJI
JI0/IBOPaBama BUX0BOj KOH3EPBAaTUBHO] U300pHO] 6a3u.

JJpxkaBuu mpajx” je 2014, kpo3 muwmmrapmsammjy’ (Ejdus &
Bozovi¢, 2016), nperBopeH y ,,ITapaxy aBetr” (Ghost pride) — yuecuuru
pHUTyaJHEe MIETHE KPOo3 MONUIHjCKU 00e30eheHy CUTypHY 30HY OCTaJH Cy

% http://lolamagazin.com/2018/09/25/sta-ce-zena-sama-u-kafani-sta-ce-dreg-kraljica-
sama-u-srpskoj-nosnji/; nocienma mocera: 29. 11. 2018.

% Ha npumep, nzjaBa Meune Jaunha u3 centemOpa 2012: ,,M3eM T TakBy YHH]Y y
Kojy je rej mapama ynasuuna” (https://www.blic.rs/vesti/politika/dacic-izem-ti-takvu-
uniju-u-koju-je-gej-parada-ulaznica/q710bq5; mocnenma mocera: 29. 3. 2018), wim
onaroBop Amekcanapa Byumha Ha mo3uB ma Oyne Ha wemy [lapade 2017: ,Hemam
HaMmepy aa ujaeM. Hucam Heko Ko je ofyIieB/beH TakBOM MaHu(ecTanujoM. bes 003u-
pa Ha To, Moja 00aBe3a je, M TO CaM yCIIeO Jia OCTBapHM, JIa CE BHMa IapaHTyje IpaBo
Ja YMHE OHO IUTO je Je0 HHMXOBE CJI000Je M HHMXOBHMX IpaBa M 300r Tora cam
3agoBosbad. (...) He mama mu Ha mamet. U 10 je Moje mpaBo na oabujeM, Ja mertam
rae xohy u kan xohy. Xsana Ha nosuBy. Hehy.” (https://www.blic.rs/vesti/drustvo/
organizatori-parade-ponosa-pozvali-vucica-da-stane-na-celo-kolone-vucic-hvala-
na/p878b4y; mocnenma mocera: 29. 3. 2018).

27 3aHUMIBMBO je 1A ce TIONHMIAja Taa Hije OTBOPEHO ((hopMaiHo) npoTuBwia [lapadu
(TOK TIOJNHIMjCKH CHHIMKATH jecy), Beh je mocpeqHo (HedopMaiHo) oTexaBaia HeHO
oJpKaBame Kpo3 Hu3 TexHrdkux orncrpykuuja (Ejdus & Bozovié, 2016, 10).



151

HEBUJJBUBH 3a NIMPY JABHOCT, MTO j¢ MAaHU(ECTAIH]Y JIUIIHIO TIOJTHTHY-
KOT cajipkaja, a TuMe u Moryhux edekara Ha apymrso (Slootmaeckers,
2017a, 14). T'oToBO na je y mutamy OHO ,,I10y” HIH ,,[IO30PHUIIHA [IPE-
craBa” 3a nomahe m ctpane meamje u u3aciuannke EY o Tome xoimko Zie
MOJIMTHYKA enuTa (Koja je mpeysena ,,3aciyre” 3a oapkaBamwe [lapaoe 8)
nocBeheHa eBpoICKOM TPOjeKTy 0opOe MPOTHB ITUCKPUMAaHAIM]je MaFbH-
Ha, IITO je eKJIaTaHTaH MpuMep (GopMaliHe eBpolieu3alyje, 0e3 0aBJbema
CYIITHHCKMM TIHTalbHMa, Kao IITO CY, Ha MPHMEp, KOHKPETHE Mepe 3a
cnpevaBame Hacuiba Koje Tpie JIIBT ocobe mnm edukacHO CaHKIIMOHU-
cambe TOBOPa MP)KE-E YCMEPEHOT Ka OBOj MOITyIAIHjH.

[MomwTo je mpkaBa y BEJIUKO] MEpU HZ]gHCBOjI/IJIa Ilapady, oBa je u3z-
ryouna cBojy Be3y ca JII'BT 3ajemqnunom,” Ha mTa ynyhyjy pesynratu
WCTPaKMBakha HEHUX TMPHUITATHUKA U3 2014.%° Ha nurame »Jla 1 cTe 3a
onpxkaBame [lapage nonoca y Cpbuju?”’, najuenthe nat onrosop (38%)
jecte ,,J1a, anu He y oBoM 00JMKy KakBa je nanac” (CtojakoBuh, 2014, 75).
3aHUMIBHBO je J1a je y neHtpainHoj CpOuju, Koja oOyxBaTa CHpOMAIIIHH]E,
HAIIMOHAIIHO XOMOTE€HE M TPaJUIMOHANHU]je KpajeBe, Hajuenmhu oAaroBop
,»He”, 3a koju ce onpenesbyje 51% ucnuranuka (76) — 3a wux je nosehame
BubnBocty JII'BT momynamuje (mro je m Hamepa [lapade) 3HAYMIO
noBchame HacHIba HaJ BHUMA Y JIOKATHOM OKpyXewy. Ha nmuTame mra ou
Tpebano aa Oyny mwbeBun JIIBT opranuzanuja, oaroBop koju noduja
Hajpehe Hecmarame (32%) jecte ympaBo ,,OnpxkaBame [lapame monoca”
(56-57). Oprauusaropu [lapade, Ha OCHOBY MojaTaka JAOOHjEeHHX KpO3
(okycrpynne uHTepBjye ca npunagnunuma JIIBT nomynanuje, Hemajy
JIETUTHEMUTET Kaj je y nuTamy npeacrasibame JIIBT 3ajequaume (189).

[TocraBibame ne30mjKe 3a TpeMujepa, Takohe, Tpeba YuUTaTU Kao
JIe0 TaKTHYKe eBpoOIen3alluje — more3a Koju mpe ceera tpeba na EBpomnu
nokaxe ,,Harpeanoct” Cpbuje, a koju Hehe OUTHO (aKO yOTNIITE) YTHIIATH

%8 Bunern 1eo ropeHaBesieHe usjaBe Alekcanapa Byunha: ,... Moja o6aBesa je, u TO
caM YCIeo 1a OCTBapuM, Ja Ceé HbHUMa rapaHTyje MpaBo [a YMHE OHO IITO je Je0
BHUXO0BE CII000/Ie M BbUXOBHX IIPaBa M 300T TOra caM 3aJ0BOJbaH" .

® 3paveme cuutarme ,JITBT 3ajemnnma” je mejacHo. [lomumyhn ,3ajenHumy Ge3
3ajeqauiuTBa”’, Jyman MaspkoBuh mumre na ce HaBeaeHa (pas3a 4eCTO KOPUCTH ,,Ka0
CHHOHHM 3a T3B. I'ej CLIEHy, Tj. I'ej jaBHOCT, K0ja ce MaHH(ecTyje y aKTUBH3MY, Kila-
OMHTY UT]., a KOjy Takohe MOKeMO IPUYIHTATH Jia JIU aeKBAaTHO aJpecupa akpoOHUM
JIT'BT: na npumep, rae cy npeicraBHuuy ‘b’ nomynanuje y opraHm3sanujama, KakBu
Cy oHOCH Mely caMuM ‘IpHIIagHUIMMA’ — KaKo Jpyre KaTeropHje TPeTUpajy HIIp.
TpaHCCEKCYyallle — U TAe C€ Ta 3ajeIHHIA YOIIITE BUIN Kao MONMUTHYKH cyOjekaT Koju
MOKa3yje HeKaKaB peJieBaHTaH crereH jeaunctea?” (Masbskosuh, 2014, 366, n7).

0 IMpuromsu ysopak uumamio je 402 mermranmnka (163 xewe, 225 Mymkapana u 14
KOjU Cy c€ 10 MHTamby POAHE NMPUIATHOCTH W3jaCHIWIH Kao ,,Ipyru’’), KOpUIIheH je
SJICKTPOHCKHU YIHUTHHUK, a MOJAIM Cy MPUKYIUBEHN Y epHoy jaHyap—ampui 2014, y3
oznpxasame yetHpy pokyc-rpyne (y Hoom Cany, Humy u ise y beorpany) (Crojaxosuh,
2014, 13-15).
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Ha MIPOMEHY JKMBOTa HEXeTepoceKcyalana Win Biaaajyhux craBoBa mpe-
Ma BUMa — ,,CHMOOIMYKY TTOTUTHYKH YMH OCTaje caMO TO: CUMOOIMYKN™
(Slootmaeckers, 2017b). Unak, u kao takaB HHje Oe3 3Hauyaja: CpOuja je
jeIHa 0J1 U3y3eTHO PETKUX 3eMalba Y K0joj je cllydaj Jia je Jie30ujKa Ha Je-
Ty BPXOBHOT' OpraHa u3BpIHe Biactu. Hema cymme na he Ha gyku pok
OBa YMIHCHHUIA YTUIATH HA MOOOJBIIAEKE TONI0XKaja HEXETepOoCceKcyaana
y Cpbuju, a MOKIa M y 3eMJbaMa PEruoHa.

OzcycTBO HCTHHCKE HaMepe ,,XxBaTama y KowTall ca mpodieMuma
JII'BT nonynanuje MaHudecryje ce 1 Kpo3 MambKaBOCTU YOUCHE y aHANHU-
3u Akyuonoe naana 3a cnposoherwe Cmpamezuje npegenyuje u 3aumume
00 OUCKpumMuHayuje, Koje ce 0JJHOCE Ha ,,HeJIOCTaTaK JOCIIECIHUX POKOBA
3a crpoBolere, Kao W HEONMXOJHUX pecypca 3a peanusanyjy”’ (JoaHoBHh,
2017, 37). Hepeannu pokoBH M HepacropeleHa OylieTcka cpelcTBa 3a
uMIuieMeHTanujy Cmpameeujy MpeTBapajy caMo y CIUCAK JEeMUX kKelba,
KO0ja je TaKko MMOCTaBJbEHA Ha MYT Ka CUTYpHOM 3a00paBy.

34AKJbYYAK: ITPOTUB IIATOJIOI' U3ALJUJE EBPOIIEU3ALIUJE

Kaga Maptun Menzencku numie o ,,naronomkoj mohu EY”, koja
MOZIPHBA yCIOCTABJbALE BIIAIaBUHE TIpaBa y 3eMJbaMa jyromcroune EBpo-
ne (Mendelski, 2016), HaBoau TpH OCHOBHA MpoOiIeMa eBpPOIEn3alrje, O
yera cy JABa MPUCYTHA y IOJbY MOJUTHKE MoOosblIama nonoxkaja JIIBT
ocoba:

1) BpenHoBame KBaHTHTETa yMECTO KBAIUTETA — JIOTHKA ,,IITO BHU-
e, To 0oJpe”, Kaza cy y MUTamky 3aKOHCKU MPOIUCH, BOAU 0 MoBehama
JUCKpenaHiyje m3Mely QopmanHux mnpaBuia ¥ He(OPMATHHX IIPAKCH
(358); nHCHCTHpae Ha KBAHTUTETY UCX0/a, 0€3 YBHIIA Y KBAJIMTET MPOIIe-
ca KOju J0 BUX JOBOJIE — YMHH 11€0 NOAYyXBaT Hee(PUKACHUM U MAbKaBHM.

2) IlpuctpacHo ocHaxuBame AoMahuX akTepa MpPOMEHEe — JIEeMO-
KpaTcke pedopMme ce MoBepaBajy KOHTPOBEP3HHUM TOJIMTHYAPUMA, KOjU
UX KOpHCTE 32 yUBpIIhHBame CBOje ayTOpPHUTApHE BIACTH M HEJECMOKpAT-
CKO oOpadyHaBame Ca MOJUTHYKAM MPOTUBHUIMMA (359), mITO Kpajme
KOpHCHUKE peOopMH OCTaBJba yckpaheHnMa 3a mHxoBe edekte. M3 oBo-
ra He Ou Tpebasio n3ByhH 3aKJby4aK Jia IpylITBeHe peopMe Koje ce THIY
nobospmama cratyca JI'BT ocoba He Tpeba cnpoBoauTH ,,0103r0”, Beh
Jla oHe, 1a Ou Owie edukacHe, Mopajy na Oyay A€o IUPUX JPYIITBEHO-
MOJUTHYKUX TPOMEHa Koje OW 3a IMJb MMaye yrnpaBo OopOy HpOTHUB
ayTOpPUTapHE BIACTH, AEMOKPATU30BAKE APYIITBEHOT XHBOTA U JIyCTpa-
1]y ,,KOHTPOBEP3HUX~ ITOJINTHYAPA.

Be3 ocserspaBama M npoOIeMaTU30Baba CBAKOJHEBHUX KHBOTHUX
Hefaha ca kojuMa cy cyouenu npunagauim JIUBT nonynanuje y Cpbuju,
KOje y TJIABHO] MEpH KapakTepullle NMpUCHIHA hyTma, HCKIBYYeHOCT U
CTpax Ila ce He Oye OTKPUBEH U MOABPTHYT FOpeM TpPEeTMaHy H/WIN HacH-
Jby (Japuh, 2011), He Moxxe a Oy/ae HE TTOOOJbIIAA FBUXOBOT IOJI0XKaja.
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Hajsehn neo aknuja koje ¢y eKCIUIMIMTHO yCMEpEeHEe Ha eMaHIIU-
Hanyjy U npaBUyYaH TPeTMaH HeXeTepoceKcyasana, a Kao cBoje (HeHame-
paBaHe) MOCTIeIUIIEe NMajy MacKHPamke IbUXOBOT CTBAPHOT CTaTyca — CBO-
IIe ce Ha CIIEKTaKII 1 Ipa3Ha oOehama.

Crpareruje EVY koje Ou ,,0J0B0 AUCKpUMHHALUje Tpebano Oa am-
XeMHjCcKH TIpeTBop[e] y 3maro Tonepannuje” (MaspkoBuh, 2014, 366) Hu-
Cy JIOBOJbHE, jep IIHJb HUje camo Tonepannuja. Jla JI'BT ocobe He 6u Ou-
Je ,,MOHETa 3a MOTKYCYpUBAbE Y MOJUTHIKHM jeTHAYMHAMA', TEXHUKE
aKTHBHCTA, KOjU OM Ja M30eTHY MCKOpHIIhaBame Of CTPaHEe APKABHUX
CTpPYKTypa, Tpeba na ce

peneduHmnry Tako na ce ociabu WK Ipecede IM0jMOBHA Be3a U3-
Mel)y xoMocekcyarHoCTH/HexeTepoceKcyatHocTH U EBporie u cek-
CyallHa Pa3HOJIUKOCT YTEMEJbH Yy JIOKATHHM JPYHITBEHO-IONH-
THYKHM NpaKkcama U UCTOpHjckuM KoHTekcTuMa (BbpkoBuh, npema:
Bili¢ & Stubbs, 2016, 240).

[Tnardopma 3a aKTHBHCTHYKE TPaKCe y OBOM TpaBIly He OW cMerna
Jia ce cBelie Ha ,,()opMaTMCTHUKY U ojBeh mparmMaTuuHy” ,,MaHTpy” JbYI-
ckux mpasa (Bili¢, 2016a, 145). 3axTeBana Ou y3uMame y 003Up MIMPUX
HepaBHOTEe)a Mohu m TpeHzoBa y cdepu mosmtuke (Bili¢ & Stubbs,
2016, 244), y3 yBaxxaBame MHTEPCEKIIMjCKE MPUpPOIe yribeTaBama (Bilic,
20164, 145) u cTBapame HapaTUBa KOjH ,,0AroBapa” fomahum HopMaMa u
TpaIuLUju Kpo3 YyOKBMaBae CTPAHHX NpaBiIa y NPENOSHAT/LHEBE JIO-
KallHe ):[I/ICIcypce3 (Ayoub, 2016, 34), mTo 61 MOCTCIINIO U3TPAIEHLY JIO-
KAITHUX WHUIU]jaTHBa U (CaMO)OCHAKUBAKE ,,3ajeIHHIlE”, IITO je O] Be-
ke BaxkHocty 3a JII'BT monynanujy, moceOHO oHY BaH beorpana u apy-
X ypOaHUX IeHTapa.
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LGBT PERSONS IN SERBIA: BETWEEN FORMAL
ACCEPTANCE AND INFORMAL REJECTION

Milos Jovanovié
University of Ni§, Faculty of Philosophy, Department of Sociology, Nis, Serbia

Summary

Generally speaking, Europeanization is defined as “a process in which states adopt
EU rules”. As Serbia is getting closer to the EU, this process is gaining on its
momentum, but running far from smoothly. Formal endeavors aimed at the change of
the social status of the LGBT persons in Serbia are a case in point, as they are linked to
the idea of Europeanization. In accordance with the EU conditions — as a political
precondition for joining the Union, it is stated that the candidate country must have
“stable institutions which guarantee democracy, the rule of law, and respect and
protection of minority rights,” and one of the segments of this requirement that emerges
is the relation of the state towards sexual minorities — a series of measures have been
taken with the aim of improving the social position of LGBT persons: a series of laws
were passed which contained provisions focused on fighting discrimination against non-
heterosexual persons, programs were realized and action plans made with the same goal
in mind, and also several Pride Parades took place without major incidents (as Belgrade
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was “besieged” by heavy police forces), with LGBT affirming events taking place in
other cities (Novi Sad, Nis) besides the capital. All of the mentioned measures and
events had an impact on the changes in the attitudes of the citizens of Serbia towards
homosexuals, but these attitudes still remain predominantly marked by intolerance and
judgment

The hypothesis of the paper is that in the case of the stand that Serbia takes in
relation to the LGBT population there is something that reveals the paradigm for the
more general process of Europeanization of this country: the formal obligations are
being fulfilled, but no major effort is being invested in bringing about more significant
social changes — the adopting rules which do not reach a “substantial level” (Elbasani).
Activities represented as positively oriented towards LGBT persons are short-term and
superficial. The challenges and resistance of the government bodies and officials are not
to be found on the level of official discourse, but instead on the level of practice, so the
formal endeavors remain “empty shells” with little or no actual social influence at all, as
the high state officials publicly manifest their reluctance toward non-heterosexuals, the
police practices indirect resistance toward organizing the Pride, the appropriate
application of the laws in practice is lacking, and the absence of any adequate application,
and the ineffectiveness of the judiciary when it comes to attacks on LGBT persons
creates a public space which is characterized by a culture of impunity.

The Serbian political elite, through “tactical Europeanization® — “an act of
compliance to communicate to the EU a readiness to Europeanize by aligning oneself
with certain ‘European norms’ (Slootmaeckers), carries out the appropriation and
exploitation of the Parade (“State Pride”, Mikus) and thus demonstrates its (alleged)
orientation towards Europe, without any real interest in LGBT issues, which is confirmed
by the homophobic statements made by leading politicians, which are also a form of cow-
towing to their conservative electoral base.

All of the activities which explicitly focus on the emancipation and proper treatment
of non-heterosexuals, have as their (non-intended) consequences the masking of their
actual status, and are reduced to spectacles and empty promises. The strategies of the EU
which are supposed to turn discrimination into tolerance and acceptance are not enough.
Attempts to implement EU rules and regulations seem to be of no avail if local
adaptation, interpretation and appropriation of these norms and the resistance which they
spawn, is not taken into account.
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ArncTpakT

Ha OCHOBY M3y3eTHO PETKOT OCMAHCKOI IOKYMEHTa W3 TOTOBO HEJOCTYITHOT
ApxuBa JepycaianMcKe TaTpHjapiinje, aHATH3UPaHH Cy HOJAIM O pa300jHIYKOM YHHY 1
CMPTHOM pamaBamby MoHaxa y JarrymckoM MaHactupy 1782. rogune. Io cBoj mpuiu-
1M, IOKYMEHT ce Ty 00peo Kao Je0 3a0CTaBIUTHHE jalllyE-CKOT MOHaxa ['aBpuia, koju je
KpeHyO Ha XaWIIyK M IpeMHHyo y JepycamnMy. YKa3aHO je Ha IpaBHY HpOIEAypy U
OJIHOC OCMAHCKHUX BJIACTH IIpeMa MaHACTUPHMA y CTydajeBUMa pa300jHIUKHX MIpOBajIa.
IoTBphyjy ce cTaBoBH O mopacTy KpUMHHAJIA Y OCHPOMAIIEHNM OCMAaHCKHM €BpOI-
CKHMM IPOBHHIIMjaMa TOKOM JApyre TojoBuHe 18. Beka.

Kibyune peun: Jamrymcku MaHACTHp, pa300jHUIITBO, 1782. roquHa, 1eCKOBAuYKI
Kajjcku ¢y, OCMaHCKO [apCTBO.

AN ACT OF BANDITRY AGAINST THE JASUNJA
MONASTERY IN 1782

Abstract

The Ottoman archival material kept in the practically inaccessible Archive of the
Jerusalem Patriarchate includes a very important document which testifies to an act of
banditry against the “JaSunja monastery” in 1782. The outcome was one lethally wounded
monk. The most reasonable explanation for the document ending up in the Archive of the
Patriarchate of Jerusalem is that it was found among the effects of monk Gavril who had
obviously set out on a pilgrimage, but then died in Jerusalem. The analysis of the
document is instructive of the legal procedure followed by the Ottoman authorities and
their conduct towards the monasteries in the case of robberies. The document also
substantiates the view that the Ottoman Empire’s impoverished European provinces saw
an increasing crime rate in the second half of the 18th century.

Key words: Monastery of Jasunja, banditry, 1782, Leskovac kadi court, Ottoman
Empire.
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VBOJ

BumeBekoBHH 3Hauaj janrymckux Manactupa Ceeror Joana [lpe-
Teue u BaBemema Cere boroponmiie 3a DyXOBHH JKHBOT JIGCKOBAYKOT
Kpaja je Hecriopan. Mnak, o mUMa ce cpasMepHO BeoMa Majio 3Ha.” IIpes-
MET HCTPaXKHBamha y OBOM paly jecTe jefaH M3y3eTHO pelak M IparolcH
OCMaHCKH TOKyMeHT u3 1782. romgmue. JJoKyMeHT mpyka HEOOWYHO 3a-
HUMJBbKBE TogaTke 0 Manactupy Cseror JoBana [Ipereue u 0 HEroBUM
MOHAacHMa, Kao ¥ O TPAaBHO] MPOIETypH OCMAHCKUX BJIACTH Yy CIIy4ajeBH-
Ma pa300jHHUYKUX yrajga y MaHactupe. HoBu momanm ymHorome he o6o-
TaTUTH Hallla Ca3Hama Kako O CaMOj CBETHIHH Tako U o Oe3mnamhy y Jle-
CKOBa4KOM KaJIWIyKy TOKOM Jpyre IoJoBUHE 18. Beka.

O06a MaHacTHpa MOTUTHYTA Cy Y BPEME KaJia Cy TH KpajeBH yBEIH-
ko Ommm y OCMaHCKOM IIapCcTBY, IMpPBH HEYMOPEAUBO IO3HATHjH —
1516/17, a apyru 1499. ronune. Kpenysmm tparom Mupjane hoposuh-
Jbyounkoswuh, akagemuk ['ojko CyOoTuh paspemmo je MHOTE HEA0yMHUIIE
u3 ucropuje Manactupa Cseror Joana [Ipereue. [1akspHBO je IPUKYITHO
CBE MO3HATE UCTOPHjCKE MOAATKE, KOHAYHO Pa3pelIno HejacHe HATIINCE U
Y HOBOM XPOHOJIOIIKOM KOHTEKCTY aHAJIN3UPAO apXUTEKTYPY U SKUBOITUC
(hoporuh-Jbyounkosuh, 1950, ctp. 229-236; Cy6otuh, 1987, CTp. 23—
36; Cy6otuh, 1988-1989, ctp. 77-92; Cy6otuh, 1991, ctp. 17-30).

APYIITBEHO-HCTOPHJCKHU KOHTEKCT
H AHAJIN3A JOKYMEHTA

JpyiTBeHe 1 eKOHOMCKe TpuirKe y JIeckoBaukoj HaXHjH, K0joj je
npumnagano Jamyme, odpal)eHe Cy Ha OCHOBY IMOJAaTaka M3 OCMAHCKHUX
Lapckux nomnuca u3 16. Bexka. MHoro Bullle ojaraka y BE3U ca UCTOPU-
JOM IIMpe OKOJIMHE MaHACTHPA cadyBaHo je 3a 18. Bek. Ouu cy omoryhu-
J¥ 7Ia C€ YIO3HAMO C TYpOYJICHTHUM IpwinkaMa y JIeckoBaukoM KaJuiy-
Ky y no0a BelMKe MHCTHUTYIHOHANIHE M CKOHOMCKE Kpmu3e OcMaHCKOT
[[apCTBa, TIOTOTOBO Ca YATIYYCHEM M CBE BehoM caMOBOJHOM JIOKATHUX
mohnxuka (3upojesuh, 1969, ctp. 165-170; 3upojesuh, 1983, ctp. 211-268;
Bacuh, 1966-1967, ctp. 41-60; Bacuh, 1972, ctp. 49-72; Tpuukouh,
1971, ctp. 5-23).

W3y3eTHO Cy peTKH M3BOPHU MOJALY O jallIlyEbCKHUM MaHACTUPUMA
npe 19. Beka. [IpoHaljeHo je cBera HEKOJIIMKO MoJaTaKa y OCMaHCKUM I10-

! Pax je y ckpaheHOM OGIHKY TPETXOXHO GHO MPOYNTAH HA HAYIHOM CKYILY JyocHu
cpneku kpajesu y XIX u XX 6exy: OpyuimeeHo-eKOHOMCKU U NOIUMUYKU ACHeKM,
Bpame, 8-9. 12. 2017.

2 Jlocazammsa casHama CyMUpaHa ¢y y MoHorpabuju: Jauyicku manacmup Ceemoz
Josana Ilpemeue: nem eexosa / Jasunja's Monastery of Saint John the Forerunner
Baptist: Five Centuries (ITejuh, Hurommesuh u Tpajkosuh, 2017).
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nacHUM JedTepuma u3 16. Beka (3upojeuh, 1984, ctp. 111). 3ato je cBa-
KA HOBONpOHal)eHH MOKYMEHT H3y3eTHO aparoieH. Mely ocmaHckoM
rpahom, mHave HemocTymHOT ApxuBa JepycaanuMcKe IpaBOCIaBHE IaTPH-
japidje, 9yBa ce jelaH BeoMa 3HavajaH JOKYMEHT KOjU CBEIOYH O pas-
0OjJHUILTBY U3BPIICHOM Y, KaKO CTOjH, ,,JalrymckoM MaHacTupy” (C Apyeiov
tov [Mazplopyeiov “Iepocorduwv, VII, T 16/ 15).3 ['0TOBO cacBMM H3BECHO je
y nutaky 0mo Manactup Caeror JoBana Ilpereue, koju ce Hajasuo y
CHHOpY cefia Jalllyma M KOjer je OKOJHM Hapon y 19. BeKy ymnpaBo Tako U
38a0 (Becenmnosuh, 1910, crp. 338-357; 3upojesuh, 1984, crp. 111).
Xyluer JIecKoBauKor HanOa, KaIWjHHOT 3aCTYIHHKAa M MOMONHWKa, MHAYe
HajpaHuju [0 caja MpOHaheHM aKT JIECKOBAYKOI KaJWjCKOI CyZa, BeoMa je
MHTEPECAHTHE CaJp KUHE, Ca BPJIO CIMKOBUTHUM OITCOM Jiorahaja.

Mownax ["aBpwi u3 ,,Janrymckor MaHacTHpa’ I0jaBHO c€ y yTOpaK
22. ¢ebpyapa 1782. rogune (5. MapTa M0 HOBOM KaleHIapy) Y CYIHHULIN
JIECKOBAYKOT Kajuje npea Hauoom CejumoMm MexmeoM 1 MOKaIHUo ce Ha
3yJayM. Y JIECKOBa4yKy CYJIHHILY JOIIA0 je jep Cy jallyEHCKH MaHACTHUPU
aJIMUHHUCTPATHBHO U CYJACKH mpunagaitn JleckoBaukoM Kaamryky. MoHax
TaBpui je ox Hanba 3aTpaXkKMo a UCTPAXKU U PACBETIU Pa300jHUUKH Ha-
naJi Ha MOHaxXe M CMPTHO pamaBambe cabpara JoBaHa. Y H3jaBH je Nperu3-
HO OJIpeIINO BpeMe TIpernaja, a IOTOM Ta je AeTajbHo omucao. [IperxomHo
Beue, Kako ['aBpui peue, ,,y IBa cata [0 OYETKA] BeUepH laHa yTopka”,
JIOK Cy MOHAacH MHPHO OOpaBMJIM y CBOM KOHAaKy (ymoTpeOJheHa je ped
han), paszoojunnu (eskiya) Oenmnuja xagu Myctada u Axmen hopOeku-
poriy, y3 momoh 4eTBOpHIle-IETOPUIE HAMTACHUKA, U3HEHAIa Cy MpoBa-
UM Yy MaHacTHp. TOM IPHIMKOM Cy MOHaxa JoBaHa CHaXXHO YIApHIH
CEYMBOM ,,paCTiOpPHBIIN Ta 1O JCCHO] CTPaHW, OJ paMeHa II0 CTpyka’.
CMpTHO pameHOr cabpaTa MOHACH Cy IOTOM mojoxuian y kona. Ha Ta-
BPHJIOB 33aXTE€B, y UME CyJa je y MaHACTUP MOCTAT APYTH HauO 1Mo MMEHy
Benu. Ilocne yBubaja, kaga ce BpaTHoO, MOCBEOYHO je Ja ¢y ['aBpmiioBu
HaBOAM TagHH. [IpaBHM MOCTYNAK je yUCAaH y KaJHjHHY KEbUTY IPOTOKO-
na (cupun) ¥ Ha OCHOBY Tora je JeckoBauku Haub® Cejun Mexmen u3gao
xyneTr MoHaxy ["aBpuiy.

[MpunukoM mpBOT panrduTaBama TOKYMEHTa, TBOYMHO CaM Ce OKO
JaTyma: Aa Ju je y nutamy 1762. unu 1782. ronuna. Cenma u feBera je-
LEHUja Y XUUPAHCKO]j TOJAMHM YECTO Ce MHUIY FOTOBO MCTOBEeTHO. Ha um-
tame rogune 1762, 1j. 1176. no xunpu (Sene sitt ve seb in ve mi’e ve elf),
CyTrepulIle jeHa TauyKUIa UCIIOJ peYH KOja 03HavaBa JIEICHU]Y, a Koja 01
Moryia ja Oyme cactaBHu aeo apabuukor cioa ba. Osae je om momohwu

®V nomucy ApxuBa JepycammMcke maTpujapurmje AaT je caMo KPATak HACIOB JOKY-
MeHTa, Tpenucan ¢ monehune. Hacmos He ykasyje Ha Jaurymcki MaHacTup U Jlecko-
Bauku Kammwiyk. LlTaBuine, HACIOB CyrepHile [a je y MHUTakby Hamaj Ha MOHaxe ca
Cgere 3embe. [IputoM, HaBeneHa je 1762. ronuna (Toghikag, 1992, p. 539).

* Xyuer (hiiccet) jecte akT Kamje, BEropa ouIyKa, npecyna, norepaa (doruh, 1999).
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YUIHCHUIIA J1a j€ JaT TadaH JaTyM H3laBama xyiera (20. peOu yi-eBen).
Ako ce omnpenenumo 3a 1762. roguHy, To OM 3HAYMIIO Ja c€ 3JI0YHH JIOTO-
JIMO YETHPH JIaHA PaHWje, jep Kalla ce AaTyM mpepadyHa, 1oouja ce cybo-
ta 28. centemOap (9. oktobap) 1762. romuue. Ilpobaem je perieH Ha
OCHOBY PETKO JIeTaJbHE, 1A CAMUM THM U JparolieHe, u3jaBe MoHaxa ['a-
BpWJIa, AaTe HAa Ha4YMH KakaB ce He cpehe wecto y moxymentuma. OH je
HEIBOCMHUCIICHO M3jaBHO Ja Cy pa300jHHUIHN yIIaNH ,,BeUe Mpe JaTyMa OBeE
KmbUre”, Tj. y nonegespak. Kana ce ronuna npounra apyraunje, kao 1196.
TOJIMHA 110 XUUPH (Sene sitt ve tis ‘in ve mi’e ve elf), OHIla HaM ce pelIeHe
MUTaka JaTupama jacHo ykasyje. Jlarym 20. pebu yn-esen 1196. roqune
0 XHIIPH jecTe yropak 22. ¢pedpyap (5. mapt) 1782. rogune, moTImyHo y
ckiany ¢ ['aBpuioBoM M3jaBOM.

ETo xako jeqHa TaukwmIia, 3a KOjy Ha OCHOBY CHMKA HE MOYKEMO Jia
YTIBPMMO Jia I BOJM IOPEKIIO O MHCAPCKOT Iepa WK ce Ty Hallla He-
KUM JPYTHM, MPUPOHUAM IyTEM, MOXKE /la YHECE YNTaBYy 30pKy U YUHUHH
JOKYMEHT JBe JerieHrje crapujuM. C METOO0NIONIKE CTpaHe, OBO HAC OIO-
MHE KOJHKO j€ JIAKO MOTPEIIUTH U KOJIHKO OINPE3HH MOpaMo OUTH IpH
TyMa4eHy jEIHOT U3/IBOjEHOT JOKYMEHTA, BAH KOHTEKCTa, TOKYMEHTa KOjU
roBOpH 0 joralhajuMa KojH ce He MOTY IIOTBPAUTH JPyroM rpahjom.

Kaga cy pa3bojuunm npoBamunu y Manactup? Monax ["aBpun ce
Ha KaJIUjCKOM CyZly BPJIO MPELU3HO U3jaCHUO O BPEeMEHY pamaBama: ,,Be-
ye mpe JlaTyMa OBE KIbHIe, y JIBa cara [0J Mo4yeTKa| Bedepu JaHa yTop-
ka”. Ty je caga moTpeOHO Ja ce MaJlo BHINE 33JpPKUMO Ha 00jallmbemy
HCIIAMCKOT padyHama BpeMeHa TOoYeTKa U Kpaja JaHa, padyyHama Koje je
HACTaJI0 Ha MPETXOJHUM Tpaauiujama bimckor ucrtoka, koj JeBpeja, a
TIOTOM yCBOjeHO 1 y BuszanTrjckom mapctBy. Y OcMaHCKOM HApCTBY AaH
je Ouo mojesbeH Ha JIBe LENMHE O] MO JBaHaecT caTu. [Ipema xaHedur-
CKOj IKOJIM HIepHjaTa, Ha KOjoj Cy Ce 3acHHMBajia 3BaHHYHA TyMadcHa
meprjata y OcMaHCKOM LAPCTBY, JaH je 3all0YHkHa0 BEYCPHOM MOJIUT-
BOM, aKIlIaM-HaMa30M, HajaBJbeHUM OJ CTpaHe Myje3uHa. Ha oBuM reo-
rpad)CKUM TMPOCTOPUMA BEYCpPH-a MOJIUTBA HAjaBJbHBaHA j& YIJIABHOM
Herne u3mely 18 u 20 yacoBa npejiBede, y 3aBHCHOCTH OJ1 TOJIUIILET JI0-
0a. Tpebamo Ou 1a akmam-HamMa3 3alovHe Y BpeMe HeCTaHKa CyHIIa C XO-
pH30HTa, a J1a Ce 3aBpIlU KaJa Ha HeOy He Oyze Oelie BUIJbUBE CBETIIOCTH,
1j. kag magune mpak (Blois, 1999; Hitzel, 2012, pp. 11-37; Wishnitzer,
2015). V MamuM HaceJbUMa BpeMe OTIOUYHbarba JaHa HajBepOBATHH]E j&
onpehuBao xona WM Myje3uH, akO HHUje MOCTOja0 MyBEKHUT (0coba 3aiy-
JKeHa /1a OpHHE 0 CAaTHUITM MOJINTABa, IPUCYTHA y CBUM BehnM pjamujama)
(Aydiiz, 2006; Wishnitzer, 2015, pp. 25-32). V Hcraubyny je mocrojao
MyHeUMM-0alliy, TIaBHA acTPOHOM (Y MCTO BpPEME M acTpOJior), 3aay>KeH
3a u3pahjuBame roJUIBET KajeHaapa, 0ocoda Ha OCHOBY YHjUX Cy CMep-
HHIIa CTOTHHE MYBEKHTa oJpeluBanie Mpernu3Ho BpeMe OJpiKaBama CBUX
net qHeBHUX MojiuraBa y McranOymy. U kanma cy y 19. Bexy yBeneHu me-
XaHWYKH CaTOBH, TpaJMIldja ce ompxkana ayxe speme (Aydiz, 1995, pp.
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159-207; Shefer-Mossensohn, 2015, pp. 51-52). V ckiany ¢ HaBeaeHHM
YUIbEHHUIIAMa, U3jaBa ,.y JIBa caTa [0J ModYeTKa] BeYepH JaHa yTopka’, y
CTBapH 3HAYH J]a CE 3JIOYMH JIOTOINO Y MOHe Iesbak, HerrTo pe 20 gacosa.

3amro je MoHaX ["aBpmi momiao Kox Kaawje, 3aTPaskuo Jla ce CIIy-
4yaj UCTPAXKH U J]a 0 ToMe 1001je OBaKaB JOKYMEHT KOjU HUje HUIITA ApY-
ro JI0 OOMYHO PETHUCTPOBAKEC CMPTHOT pamaBama? ['aBpwi He omucyje
Ta ce JOII JECHJIO, Ja JIH je OWIo Tbadke, Kaja cy pa300jHHIN TOOETIIH,
HUTH Jaje Jpyre aetasbe. UMH perucTpoBama pamaBamba ca HajBepoBart-
HHUjUM CMPTHUM HCXOJOM OHO je HEONIXOAaH Kako OM ce CKUHYyNa OJro-
BOPHOCT ca caMor ["aBpuia, a MOX/a B JPYTHX MOHaxa, ako uX je Omio y
MaHacTupy. Bpio je BepoBatHo 1a je [aBpun Ouo uryman maHacTupa u
Jla je CTora OH HACTYIHo y uMme OparctBa. CBako pamaBame, a IOTOTOBO
cMpT, 00aBe3HO Cy Mopaiu aa ce mpujase Biactuma (DPotuh, 2005, crp.
50-51). OBne Huje y MUTaBY COpEUaBamke APKABHUX CIIyKOCHUKA Ja ce
JIOKOTIajy TOKOJHUKOBOI' MMETKa y KOPHCT Ip:kaBHe Omarajue (bejT yiu-
MaJia), Ha ITa Cy UMalld NPaBO YKOJMKO W3a MOKOJHWKA HHUje OWMJIO Ha-
ciegHuKa. VIMOBHHA MPeMUHYINX MOHaXa 0 yKymHe cyme on 5000 akun
OcTajajia je y MaHacTUpy WM je UIlIa y NaTpUjaplInjcKy Kacy. 3a IpKaB-
Hy OJIarajHy y3UMaJo ce CBe MPEKOo Te cyMe. To ce peTKo JeniaBao jep je
Tako OoraTux MoHaxa OMJIO U3y3eTHO majyo. Y 18. u 19. Beky rpaHudHa
CyMa ce BUILIE U He oMumbe y Oepatuma narpujapaxa (Dotuh, 2000, ctp.
84-85; Zayapiadov, 1996, pp. 157-162, 174-187; Kabrda, 1969, pp. 47—
48, 84-86). Mcrpara je 6wia HeomxoaHa 300T yTBphHBamka KPHUBIA, KAKO
0u ce y KOpUCT Ap)KaBe HAIUIATHO NECEeTaK OJ KpBHHHE (oAmTere). AKO
ce KpHBaIl He OM MMEHOBAO, BIACTH OM HOBAIl HAIUIATHJIEC O MOHaxa jep
ce KpB mpousmiia ynytap manactupa (®ortuh, 2000, crp. 176; Heyd, 1973,
pp. 308-311; MarkoBcku, 1973). Ocmancke Biactu cy y JleckoBaukom
KaJWIyKy TOKOM Jpyre M0JIOBUHE 18. B€Kka HEPETKO y4eCTBOBAJIE U MOJ-
cTHIane youcTsa kako 6u yopane mro Behe m3Hoce Ha nme kpBHHUHE. O
TOME cBejlode Jxaybe craHoBHUIITBAa ynyhuBane Iloptu 1747. u 1757.
TOJIMHE, ¥ TO Ha MOHAIIAKkE CaMor caHiak-Oera. [Ipuxon Huje 6o Mau.
JleckoBauku mytecenuMm je 1744. roguHe Ha MM JeceTka OJi KPBHHHE
y3eo yuraBe 2000 rpomepa! (Tpuukosuh, 1971, ctp. 19-20). To je pas-
JIOT 3amTo je MoHaxX ["aBpuiI 3aTpa)cuo Ja ce jefan Haub ofMax ymyTd Ha
TIe Mecta Ja u3Bpmu yBuhaj. Huje 3aro uynHo mro je [aBpun taj mo-
KyMEHT TOJIMKO IIEHHUO | IITO T'a je MOHEO YaK U Ha XalWIyK.

He 3namo kako je mouuto 10 cyko6a. Moryhe je na cy HamacHUIH
XTEJH J1a 310ynoTpede T3B. MPaBo Ha KOHAK M romtheme, Hako HUCY IMyT-
auiw (Dotuh, 2005, ctp. 37). Buaumo na cy Oniiu HaCTamEeHU Y OKOJIMHU
u na cy mehy cenonuma oBor mpasHor umHa (sihad Ul-hal) ma xamuj-
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CKOM CyJly HaBeJeHH jeiaH Oer W jexad craxuja.’ CacsuM je Moryhe na
CY 3JIOYHMHIIM MIPUTIAJATH HEKOM O] JIOKATHHUX BOJHUX POJIOBA IPHCYTHUX U Y
MamuM yTBphemMa (jean je Ha3BaH Oenumjom). Kamuja Huje Morao aa cy-
IV TIPAIIATHUIIIMA BOJHOT CTaleka (cTaeka ackepa) — 3a ’bUX Ccy Ouiie Haf-
JIeXKHE BOjHE Cy/IHje, ajld je IMAo MPaBo Ja U3BPIIU HCTPAry U J1a O TOME ca-
guan gokyment (Imber, 2002, pp. 245-251; Jennings, 1978, pp. 161-164).
Be3 003upa Ha To na M Cy Y IHTamky BOjHA JINIIA WK OOMYHU Pa300jHHUIIH,
Ha CaHIJaK-0ETOBUM JbyIUMa je OWJIo J1a uX TOoHe u 3aTBapajy. O 06e30emHo-
CTH YHYTap jeJIHOT CaHIlaka OpHHYJIM Cy BojBoja U cybama (Heyd, 1973, pp.
254-275; Jennings, 1978, pp. 148-150, 165-169; llgiirel, 1981, pp. 1275~
1281).

Jenan mHTepecaHTaH AeTasb Takohe Bpeau moMeHyTH. ber koju je
NPUCYCTBOBAO W CBENOYHO YTBphHBamy UYMIEHUYHOT CTama 3Bao ce
Xymbapayu Anu-6er. Hema HukakBe cyMmme aa je XymOapanu Anu-0Oer
0o M3IaHaK MCTAaKHYTE MOPOJAMIIE JIOKATHUX ajaHa (MpBaka, JOKAJTHHX
JIOCTOjaHCTBEHUKA) U3 peloBa 3aMMa M CIaxuja, KOju Cy ce 000raTHIIN
(dopmupajyhn Benmuke 4YU(TIMKE ON OAY3ETHX CEJbAUKHX OallTHHA M
nocena kako Cpba Tako ¥ MyciuMaHa. ¥ CBOM JparolieHoM paay o Jle-
CKOBaYKOM KaamiyKy y 18. Beky, P. TpuukoBuh je HEKoIHMKO MyTa yKa3a-
Ja Ha MONWHOT JIECKOBAYKOT ajaHa, OCBEAOYEHOT HACHIHNKAa Mexmen-oera
Xymbapanuha, ciaxujy cena bussanure, U BEroBor CHHa XacaHa, KOju
cy Ounm y3pok OpojHHUX KaJjiOW JIOKAHOT uBJba o1l 1744. no 1762. ro-
JquHe. Mexmen-0er je moctao eKOHOMCKH TOJIMKO jak aa je 1757. roaune
OTKYITHO I[PHOTPABCKE U BIACHHCKE CAMOKOBE Ca CBE PaHUIMMA HA HUMA
3a mpeko 1700 rpomesa. [Ipepaga rBo3meHe pyne Owia je jenaH of Haj-
030MJBPHHjUX TIPUBPEIHHX MOTyXBaTa y TOM Kpajy. [IpkaBa je pyaHa MecTa
JaBajia y 3aKkyn Tpaxehu netuHy npousBona (Tpuukosuh, 1971, ctp. 16—
18, 21). IlojaBa XymOapaym Anm-6era 1782. roguxe mehy cBemommma
CYZACKOT JIOKYMEHTa O 3JI0YHMHY y Jallymhy TOBOPH O TOME J1a C€ TIOPOIHIIa
YCIICIIHO OJjprKajia Ha BoehnM mo3uirjamMma 06ap joun qBe JereHHje.

Haxanoct, He 3HAMO HUINTA BHIIE O CyAOMHM MoHaxa ['aBpuia.
Hewma cymmbe aa ce yiyTrno Ha IyTH U OIacHH ITyT Ja ce MOKJIoHN CBeToM
rpo0y u apyruMm xpuirhaHcKkuM cBeTHama. CBakako je crurao y Jepyca-
JUM, TJ€ je HajBepOBaTHU]E U IPEMUHYO, II0 CBEMY cyaehu y HeKoM mpa-
BOCIIaBHOM MaHacTupy. therosa 3aoctaBmITHHA U3BECHO HUjE MOTJIa OUTH
BEJMKA. 3a caja He 3HaMO Ja I je, MOpe MPUKa3aHOT XyleTa y ApXUBY
JepycanumMcke maTpujapiimje, cauyBaH jOlI HEKH JOKYMEHT W3 HEroBe
JIMYHE 320CTaBIITHHE. APXUB je mpedorar aparncKiuM U OCMaHCKUM JIOKY-
MEHTHUMa KOjU TOBOpPE O MPHUCYCTBY CPIICKE MPABOCIABHE 3ajeIHUIIC Ha
CBeTo0j 3eMJBbH, HAPOUUTO O MAHACTUPUMA KOjUMA Cy jeHO BpEME yIpas-

% O uncTHTYIH}H ,,cBenOMH YnHA” B. paj ,, Xpumhanu kao cexoun wuHa (suhud ul-hal)
Ha KajujckuM cynoBuma y Ocmanckom napetBy” (Kpemuh, 2014, ctp. 23-34).
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spamu Cpou. To cy Map Muxaun, Manactup apxanhena Muxauina, y He-
nocpeanoj 6xusunu Lipkee Backpcema Xpuctosor, 1 Map Caba, uyBeHa
Benuka naBpa Csetor Cae OcBeheror y Jynejckoj myctumu. Mma moky-
MeHaTa ¥ 0 XOJO0YacHHINMA. 3a CPIICKY HCTOpHjy Ou Takohe Omie Beoma
3Ha4ajHe OpOjHE KEbUTE TOIMKCa MOKIOHMKA, BUXOBHX JIapoBa M 3aKyIia
Kelja y KojuMa cy 0OopaBWIIH, a KOje ce€ OJJHOCE Ha JpYyTy MoJoBHHY 19.
Beka u noverak 20. Beka (Hemomaukwu, 2004, ctp. 45—71; Toeghikag, 1992;
Foti¢, 2012).

ITocne beorpanckor MUpOBHOr criopazyma nornucasor 1739. ro-
IouHe, moapydje JIeckoBauKor KaamiyKka IPEIDIaBJbEHO je OTITYIITEHHM
BOJHUIIMMA, MaxoM ApOaHacuMa, ¥ IPUAONUIAIIAMA U3 apHAYTCKHX Kpa-
jeBa, KOju Cy ce CHJIOM HaceJbaBajll Ha 3aIllyCTes0j 3eMJbU. Y K0joj je Me-
PH 3aBJIaAJI0 XA0TUYHO CTame, Oe3Bnamhe, bauke U 3yIyMH Pa3IHInTe
BpCTE — MOHAj00Jbe WIYCTPYj€ UMIbEHHUIIA Ja Cy OJMETHULU MOTJIH (op-
MHUpATH TaKBY BOjCKY Koja je omceaana 4yak u cam JleckoBan 1741. roau-
He. Jlomahu mycnumanu w3 Humra, [Ipokymba u JleckoBna nereHujama
cy ce xammwn [lopti Ha 3ymyme nonubaka. XKambe paje Ouie cy Heymo-
penuBo 6pojuuje. M3 McranOyna cy peoBHO CTH3aIHN (pepMaHu KOjUM Cy
ce HapehuBasie ucTpare, KaXxmbaBamba U IPOTEPUBALE CHITHUKA U Ppa30oj-
HuKa. MeljyTuM, oHM ce HUCY o0a3upaid Ha 3aKOoHe, MoJcMeBajyhu ce
CyJATaHCKOj BoJbU. Hucy ce nubwin fa HanmagHy MUPOTCKOT MUTPOIIOIUTA
JIOK je yOupao apykaBHH naHak 1777. rogune y ceny KyTuHu, onspaukajy
ra M CaceKy IETOBY IPaTHky, AEIOM CaCTaBJbEHY U O] MYCIUMAaHCKUX ja-
cakuuja. [lopact kxpumuHana, Mmel)ycoOHu cykoOu npunagHuKa pa3iudu-
THX BOJHHX PEIOBA, T€ CMIaxHja M YHTIYK-CaxuOHja, Ka0 U CaMo YHTIyde-
e, JIOBEINIU Cy pajy o caMe Tpanuie u3apxipuBoctd (Tpuukosuh, 1971,
crp. 12-20).

34K/bYHYHA PA3MATPARA

Opnjenn oBe cyMoOpHe, Oe3HaJHE M KPBaBE CBAKOIHEBHIE OUHTY]y
Ce M y OBOM PETKOM XYHETy JIeCKOBauKkor HanbOa u3 1782. ronune, cBemo0-
YaHCTBY O TIperafy ¥ CMPTHOM pambaBamy jEJHOT MOHAxa JamlymCcKor
MaHacTHpa. JJokyMeHT HaM je oMoryhno ga pazymeMo IyHy IpaBHY Hpo-
Hexypy y KOjoj je aKTUBHO yuecTBOBao MOHax ['aBpui, no ceemy cyaehu,
WUTyMaH MaHacTupa. 3Hayaj JOKyMEHTa MOTBphyje M YW-CHHIA Ja Ta je
I'aBpun moneo Ha panexu myT y CBeTy 3eMJby, /€ j€ HajBepoBaTHHjE U
OKOH4Yao0 CBOj uBOT. C apyre crpaHe, 6a4eHo je HEIITO BUIIE CBETJIA U
Ha caM JallymCKH MaHACTHP, TOJMKO PETKO IOMHIbAH Y HCTOPHjCKUM H3-
BOpHMa. 3aTo OBaj JOKYMEHT BpeAM O0jaBUTH y LEIMHH M C HayYIHOM
TPAHCKPHUMIIMjOM — TUM Tpe IITO je TO jeAUHH MO3HATH aKT JIECKOBAYKOT
IIepHjaTCKOT Cyaa U3 mepuona mpe 19. Bexa.
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1PuJjior

Xyuyer

(’Apygiov tov Iatpuapysiov ‘Tepocorvpwv, VII, T 16/15)
On!

[Osepal

OHO 1TO je OBIIe je UCTPaXKECHO U 3amucano. OBo Hammca yOOTH — HeKa ce
yBeha BberoBa cinaBa — Cejun Mexmen, kaauja y 3acTyncTBy [Haud] y
rpany Jleckoriyy. Heka My je ompomnteHo!

[[Tevam] Cejun Mexwmen |[...7]

Paznor mucamy npaBoBajaHe KmHre je cuenehu:

OBaj y3poK MOKYMEHTa, *HUTeJb JallylmCKOT MaHACTHpa KOJH OJ
MoYeTKa [aIMUHHCTPATUBHO| mpwurajga kacabu JleckoBar, MoOHaxX IO
uMeHy [aBpui mpen y3BUIICHHM IICPUjaTCKUM CKYIIOM KOjH 3aXTeBa
MOIITOBAaKkE OBAKO je U3jaBHO H MOXKAIHO Ce Ha 3YIyM:

,Beue Tpe Aaryma OBE KIbHIe, Y JBa cara [0f MoYeTKa] BeuepH
JaHa YTOpKa, JJOK CMO MU MHPHO OOpaBHIIM Y CBOM KOHAKY, CTAHOBHHUIIH
[TomoHrM HepasymIpMB]| pa3dojHUIM MO0 UMEHY Oenuidja xayu Mycrada
n Axmen hopOekuporiy, ca mpationnMa, BUX YETHPHU-TIET pa300jHUKA,
JOIUIN CY W U3HEHA/Ia MPOBAIIN Y TOMEHYTH MaHactup. Mor cabpara,
MOHaxa Mo MMeHY JoBaHa, CHAXHO Cy YAAPHWIM M PAaHIIH I'a CCYUBOM,
pacTloOpHBIIK Ta 1O JECHOj CTpaHHW, OJf paMeHa a0 cTpyka. Ilomro he
BEPOBAaTHO YMPETH, caja je [mosioxkeH] y koa. Moj je 3axTeB aa [ciny4aj]
UCTPAXKHUTE U PACBETINTE U [IpeiaTe] MU Y PyKe MOTIHUCAHU IICPUjaTCKU
Xyner”.

[TomTo je TO W3jaBHO, Of CTpaHe cyAa oapeheH je u mocmaT Hauo
Bemu. Ilocne yBuhaja u uctpare [yTBpauo] je na je MOMEHYTH 3auCTa
pambeH CEYMBOM IO JIECHOj CTPaHM OJ] BpXa paMeHa JI0 CTpyKa U Ja My je
cToMak pacropeH. [lomTo je moMeHyTH Haub Jomao Ha MIepUjaTCKu CKyI
Y M3BECTHO U CAOIIITHO IITA CE JOTOAUIO, CTBAPHO CTALE j€ 3alHCaHO U
yoenexxeHo. OBO je TPOTEKIIO W HAMMKMCAHO j€ JBaJIECETOT AaHa peOH yii-
eBelia XHJbaly CTO AeBefeceT u mecrte roaune [22.2 /5. 3. 1782].

Caenouy 4uHa:

CnaBHu Meby jegnakuma, XymOapanu Ammu-6er; umam Owmep
edennuja; xagu Jlepsuir, Xacan crnaxuja; XacaH-0eie, [Koju] mpumnana
CyIOHHIM; XacaH uenebuja, mo3uBap; Mcemawm, cun Anwja.

[Banuc na norehunu] [Ha cy] ynanu vexu Typiu u npebunu Aruotadure
I"aBpuiia 1 OHE OKO Hera.

®3a MPEBOJ] TPUKOT 3ammica Ha nosnelhuau 3axpasbyjeM npod. np Jdapky Tomoposuhy.
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Tpauckpunyuja.

Hive!

[Osepal

Ma fihi min el-kesf ve-t-takrir. Namakahu el-fakir ileyhi ‘azze sanuhu //
Es-seyyid Mehmed el-miivella hilafeten be-medine-i Leskofge. / ‘Ufiye
‘anhu.

[[1euvam] Es-seyyid Mehmed [...?7]

[1] Sebeb-i tahrir-i kitab-i hakik oldur ki: [2] Fi-1-asl Leskofce kasabasi
muzafatindan Yasine manastirt miitemekkinlerinden isbu ba’is l-vesika
Gavril [3] nam kesis meclis-i ser‘-i hatir ve lazim ut-tevkirde soyle takrir-i
kelam ve tazalliim-i hal éder ki tarth-i kitabdan [4] bir géce mukaddem
yevm-i sali gécesi sa‘t ikide iken bizler kendi hanumuzda kendi
halleriimiizde olub Basir Hak Toplu [?] [SJ stikkanindan besli El-hac
Mustafa ve Kor Bekiroglu Ahmed nam saki' ve refikleri dort bes nefer
eskiyalar ile geliib manastir-i merkiime [6] basub ve refikiim Yovan nam
kesTs zarb-i sedid zarb ve ziibe® ile sag tarafindan omuzdan [7] beline degin
urub belini kirub mecriith eylemislerdiir fevt olunmak ihtimali olmagla hala
[8] mesfur Yovan ‘araba icinde olub tarafinuzdan kesf i nazar ve
yedimiifitizi® hiiccet-i ser‘iye imzasi [9] matlibumdur dédikde taraf-i
ser‘iden monla Veli ta‘yin ve irsal olunub mezbtr Yo6van [10] kesislO eser-
e mecrihuna ba‘d en-nazar fi-l-vaki® mesfirufi omuzi basindan sag
tarafindan [11] beline degin zibe ile mecriih ve beli kirk déyli mu‘ayyene
ve miisahede eylediikdensoiira mevlana-yi [12] mezbur ‘ala vukii‘ihi
meclis-i ser‘a geliib inha ve ihbar etmegin ol ki vaki® iil-hali [13] ketb i
terkim olundi. Cera zalike tahriren fit? yevm Ul-‘isrin Rebi* til-evvel sene
sitt ve tis‘n ve mi’e ve elf.

Siihad Gl-hal:

Fahr ul-akran Humbarac1 ‘Al Beg ve imam ‘Omr Efendi ve El-hac
Dervis, Hasan sipaht, Hasan Bese tabi‘-i mehkeme, Hasan Celebi muhzir,
Isma‘il bin ‘AlL

[Banuc na norehunu] ‘Ot gicel®ovieg tiveg Tolpkor &dgipav TOVG
aylotagitag FafpinA kol tovg mepi adToOV.

" TpeGa ma mume saki.

8 Tpeba na nume zube.

® Tpe6a na nue yedimiizi.

1% TpeGa ma mume kesTs, Kako je yOoCTaloM TPETXOAHO jeJAHMIyT W Hamicao. Mma u
JIpYTHX T0Ka3aTelba Ja micap Huje 61o mpeBuine obpasoBaH. YecTo n30CTaB/hba Nam
MOCITe UMEHa.

1 Tpeba 1a nuie eger-i.

12 Tpe6a na mumme cerd zalike ve hurire fi, kako je TO yoGHUajeHO Y XylICTHMA.
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AN ACT OF BANDITRY AGAINST THE JASUNJA
MONASTERY IN 1782

Aleksandar Foti¢
University of Belgrade, Faculty of Philosophy, Belgrade, Serbia

Summary

Original information on the JaSunja monasteries is exceptionally rare before the 19th
century. The Ottoman archival material kept in the practically inaccessible archive of the
Jerusalem Patriarchate includes a very important document which testifies to the act of
robbery committed in the “Jasunja monastery”, most likely the monastery of St John the
Forerunner. In the early evening of Monday, February 22" 1782, a few Muslim men
broke into the monastery and lethally wounded a monk, Jovan, ripping him open from
shoulder to stomach with a blade. Another monk, Gavril, immediately informed the kad1
of Leskovac, asking that an investigation be conducted and a hiiccet (the kadi court
document) about it made. The most reasonable explanation for the hiiccet ending up in
the archive of the Patriarchate of Jerusalem is that it was found among the effects of
monk Gavril who had obviously set out on a pilgrimage some time after the robbery,
managed to pay his respects to the Holy Sepulchre but then died there. The analysis of
the document is instructive of the legal procedure followed by the Ottoman authorities
and their conduct towards the monasteries in the case of robberies. The document also
substantiates the view that the Ottoman Empire’s impoverished European provinces saw
an increasing crime rate in the second half of the 18" century.
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AncrpakT

VY pany ce Ha OCHOBY HCTOPMjCKHX H3BOpa IPEICTaBIbajy MOAALH O MOIUTHLH
poMaHHM3alHje CTAHOBHUINTBA Ha jyry npoBuHimje Janmarmje (nctouHa XepLeroBiHa).
Haxon ocBajama Wmprka n popmupama nposuHimje Janvanuje, modetkoM | Bujexa
HOBe epe, PUMJbaHM Ha CTpaTeIIKH Ba)KHUM TauKaMma MOAVKY YUTaB CUCTEM yTBphema
KOje MpaTu M3rpajma MyTeBa, MOJU3amke Hacesba, HacebaBame BerepaHa u Mranuka,
JaBame rpajaHCKHX MpaBa, Kao U MOIITOBame PUMCKHX Oorosa. To je BpujeMe He caMo
TePUTOPHjATHUX Beh M eTHHYKUX M MHPPACTPYKTYpHHUX NpomjeHa. CadyBaHu enurpad-
CKH{ CIIOMEHHIIH YKa3yjy Ha TO Jia Cy Ha IOJpYd4jy JaHAIlllbe UCTOYHE XepleroBhHe y
PHMCKOM MEpHoxmy, Topex aoMmaher CTAaHOBHUIITBA, JKHMBjETH M JIOCEJHEHH DPHMCKH
rpabhanu (cives Romani). Mtancka komroHeHTa 6uina je 3Ha4YajHa, a MPOANUPaY PUMCKE
KyJIType W LMBUIM3ALMje, KA0 ¥ PUMCKOT HA4MHA KUBOTA, HAJBHILE Cy JONPHHHjEIN
Wranuim, koju cy ce Hacely y ypOaHHM CpenuIITuMa JoHocehn ca coOoM cBe TeKo-
BUHE PUMCKe IUBWIIM3alHje, Koja je Ha pa3IuuuTe HaduHe mpoaupana Melhy momahe
CTAQHOBHHMIITBO. Enmrpadcky CrioMeHUIM, pa3HOBPCHU apXeOJIOIIKM Haja3d W Hapa-
THBHHU M3BOPH JOHEKJIE OCBjeTI/baBajy OBE TOKOBE Ha MPOCTOPY MCTOYHE XepLErOBHHE.
Hcrouna Xepiierosuna o0yxsara mojpydje of jujeBe obdane Heperse Ha 3amany, ma 1o
necHe obae TpeOuIImBUIEe Ha HCTOKY.

Kibyune peun: pomanmzanyja, CTaHOBHUIITBO, MTamuiy, Mnupuk, ucrouna
XepueroBuHa, npoBruHIMja lanmarja, enurpaCKku CIOMEHHUIIN.

@ Pan je pe3ylTaT MCTPaXMBamba y OKBHUPY HAYYHOHUCTPAKHUBAYKOr IIpojekTa Kocoeo u
Memoxuja usmehy nayuonannoz udenmumema u espounmeepayuja (111 47023), xoju
(rHaHCHpa MUHKCTapCTBO IPOCBETE, HayKe M TEXHOJIOMIKOT pa3Boja Permyoike Cpouje.
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HISTORICAL SOURCES ON THE ROMANIZATION
OF THE POPULATION IN THE SOUTH
OF THE PROVINCE OF DALMATIA
(Examples from East Herzegovina)

Abstract

The paper presents data on the politics of romanization of the population in the south
of the province of Dalmatia (east Herzegovina) using historical sources. After the
Roman invasion of lllyria and the introduction of education to the province of Dalmatia
at the beginning of the 1st century AD, the Romans built a system of fortresses on
important strategic points, followed by road construction, settlement construction,
populating the area with veterans and the Italic people, giving civil rights and
establishing a tradition of worshipping Roman gods. This was the time of not just
territorial, but ethnic and infrastructural changes as well. According to the epigraph
statues, the territory of today’s east Herzegovina was inhabited by the locals, as well as
Roman citizens (cives Romani) during this period in history. The influence of the Italic
people was considerable because the introduction and importance of the Roman culture
and civilization, as well as the Roman lifestyle, were helped mostly by the Italic people
who inhabited urban areas. They brought with themselves every single achievement of
the Roman civilization, which influenced the locals in various ways. Epigraph statues,
various archeological records and oral sources shed light, to a certain degree, on the
different influences on the territory of east Herzegovina. East Herzegovina covers the
area spreading from the left banks of the Neretva River in the west to the right banks of
the Trebisnjica River in the east.

Key words: romanization, population, the Italic people, lllyria, east
Herzegovina, the province of Dalmatia, epigraph statues.

VBOJ

[TpunukoM UCTpakMBama Ha jyry puMcKe mpoBuHIM]e [lammarije
(moxpydje mcTouHe XepleroBHHE), YCMJjEpIUIH CMO HaXkby Ha 00JacT
Tpebummune ca OKOIMHOM y aHTHYKOM NEPHONLY; TIPH YeMy HaM je Te-
PHUTOPHjaJIHO OTPaHMUYCH-E OMOTYNMIIO MaXJbHUBHje M CBECTpPaHHUje IPO-
yuaBame MaTepHjaJHAX OCTAaTaka M HApPATUBHHUX HCTOPH]CKHX H3BOpA.
Ipeamer Hamer pana je ucropuja Hacesba Pardua, Ad Zizio, Asamum,
Leusinium u Salluntum ca BHXOBOM OKOJMHOM y aHTHIM, y OKBUPY
Topwer Wnupuka, Tj. puMcke npoBuHIHje lanmanmje; a HEeroB 3aJ1aTak
je Jla MmojcTaKHe Jajba MCTPaKMBamba aHTHYKE HUBHIN3AIMjE HA LIHPEM
nonpy4jy. Jakie, pag he obyxBaraTu nponuiocT kpaja omeheHor pujeka-
Mma Tpebummuiiom, bperaBom n 3alOMKOM y aHTHIH, a UCTPAKUBAE
AQHTUYKE [MBWIN3AIMje UCTOBPEMEHO hie HaM NPHONMKHUTH M IpenaH-
THYKO CTambe.

Cwmarpamo na Behe u3riese 3a KOHa4aH yCIjeX UMa OHaj MPHCTYII
UCTPa)XMBaBHMa KOjH MPoOJIeM ocMaTpa y MUpeM MYJITHIUCIUIUINHAD-
HOM KOHTEKCTY, Tj. KOjU y3uMa y 003up BehrHy KOMIOHEHaTa U (hakTopa
KOjH CaunibaBajy NCTOPH)CKH pa3Boj ApymrTBa. OTy/a je U 3a HCTpaKuBa-
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B¢ HCTOPH]je OBOT MOJpyYja MOTpeOHA je/THa UCTOPHjCKA CHHTE3a BOJHOT,
HOJIMTUYKOT, EKOHOMCKOT M KyJITYpPHOT JIjeJIOBaba, y3 BPEMEHCKO U MpO-
CTOPHO pa3rpaHHUCHE; MITO W jecTe OCHOBHH 3agaTak oBor mjena. [Ipo-
CTOP KOJH MCTPaXXyjeMO M TOJAIM KOje OBO MOJAPYYje MpyXka O BpEMEHY
KOje pa3MaTpaMo MOTy OUTH KOPHCHHU U Y yropehuBamy ca 1pyrum o0na-
ctuMa u3 ayosper 3aneha Jagpana. Kao mTo cMo MpeTxogHO HaBelH, Y
OBOM pany oOpaljyjeMo BOjJHO, TOJMTHYKO, EKOHOMCKO H KYJITYPHO JIje-
noBamwe Puma Ha jyry npounuuje Hanmanuje. Mehytum, ga Oucmo mnot-
MyHHWje carjiealli HheroBo JjeJoBalke Ha OBOM MOJPYYjy, MOTPEOHO je 3a-
hu Mamo ny0sbe y yHYTpalImbOCT; IPUPOTHUM IpoJa3hMa Kpo3 TEIIKe
MacuBe JluHapuma u myTeM o Mopa ka 3ainehy. Y oBoM citydajy, pujed je
o 3anelyy ucroune obane Janpana win noapydjy usmely rianuHa u Mopa,
KOj€ je O/l HajpaHUjuX JaHa MpeacTaBsbano komuy m3mehy Meanurepana u
KOHTHHEHTAITHOT qujeia bankana. Hame BpeMeHCKO ompejesberhe makK 3a
MIEpUOJT TIPAUCTOPHUjE U aHTHUKE — ca TEXUIITeM Ha pa3nobspy on | mo IV
BHjEKa H. €. — CMaTpaMo JIOTHYHKM, jep je PHjed O JIOHEKJIE 3a0KPYKEHO]
njenmuad. Haume, enurpadcku Matepujan v apXeoJIOMKHA OCTalll KOjU ce
Hala3e Ha MPOCTOPY UCTOYHE XepIETOBUHE MOTHYY YITIABHOM U3 TOME-
HYTOT BPEMEHCKOT' OKBHA.

VY 0BOM pagy maksmy CMO YCMjEpHIIM Ha apXeoJIOIIKa HCTPaKHBa-
ha, HApaTUBHE M3BOpE M O0mMiIa3ak jokamuTera. Hacrojanu cMo na kpaj-
BC pe3yJsiTaTe HaIMX UCTPaKHBAKba MOBEXKEMO ca enurpad)cKuM crome-
HUIIMMa ¥ HApaTUBHUM H3BOPHMA, KOHCYATYjyhu crapuja mjena o He-
IpOLjeHBHUBOT 3HA4aja, Tj. Aa KPo3 CTyAupame noctojehe ucropujcke rpa-
he u xopumheme pesynTara pasHHX HayYHHX IUCHUIUIMHA A0heMo 110
jemHe ominTe cuHTe3e. Ham muib 0o je u Ja Kpo3 HapaTHBHE W3BOPE U
OHOMACTHKY CTAaHOBHHINITBA KOj€ j€ HaceJhaBallo MOJApydje UCTOUHE Xep-
[IETOBHHE YKa)KEMO Ha CTEIeH M (paze poMaHU3aIuje oBor mnoapydja. Ilo-
KyIIald CMO, JaKjie, Ja TPHKaKEeMO CBE KOMIIOHEHTE KOHTHHYHPAHOT
HCTOPHUJCKOT pa3Boja MCTOYHE XEpIETOBHHE Ca OKOJHHOM, Y OKBHPY
Wnupuxka, 1j. HanMamuje, ¥ TO y jeJHOM OMNIUTEM UCTOPUjCKOM KOHTEK-
CTy; BojiehH padyHa 0 CBUM CIEIU(PUIHOCTAMA IITO UX CBAKO MOJAPYYje Y
0BOj obmactu nocjeayje. Ocum Tora, HaMjepa HaM je Ja Kpo3 IpHUKa3 aH-
TUKE Y UCTOYHOj XEpIIETOBUHM MOJCTAKHEMO M MPOOYAUMO U KOJ JIpy-
THX KeJby 3a MOTIYHUJUM Ca3HambHMa U JaJbUM HCTPAXKHBAaIbHUMa aH-
TUYKE [UBHIM3ALH]jE, jep je aHTUYKa KYJITYpa, Kao IITO 3HAMO, TeMEJb HE
caMo CaBpEeMEHE EBPOIICKE HErO M CBjeTCKE LIMBHIIM3ALIH]E.

YPEAHU3ALIUIA HA JYT'Y IPOBUHLUJE JIAJIMALIUJE

Pumsbanu cy 3amagHe o06iactu balkaHCKOT OTyOoCTpBa OCBOjUIIH
MIOCTEIIEHO, TOKOM paToBa Boherux ox I1I Bujeka mpuje H. . 1o modeTka |
BHjeka H. . Moxe ce pehu na je Taga Umupuk, paau 00Jber Haja3opa cra-
HOBHHUIIITBA U JIAKILIET yNpaB/bamkha U yTBphUBama HOBE BJIACTH, OHO IIO-
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JMjesbeH y aBuje nmpoBuHIMje — Janmmarujy u [Tanonujy. Cmatpa ce aa je
OpraHu3allija OBaKBe IMoJijene 3amoueTa y 7/8. TOAWHU H. €. U CIIPOBE/IeHa
10 Kpaja 9. ronune. Tako ce ca 3aBpIIETKOM JalIMaTCKO-ITAHOHCKOT YCTaH-
ka (6-9. romuHe H. €.) cyaOWHa MCTOYHE XEpIEroBHHE Be3yje 3a Ipo-
BuHIMjy danmanujy. Y 10K cy NpeTxoaHu Neproa OOMIbeXMIN aorahaju
BE3aHM 32 BOjJHO OCBajame Mimpuka, Hactymnajyhe pazmnobsse o I 1o kpaja
11l Bujeka H. €. TUIUYHO je IO MPOIUPAby PUMCKE KYJITYPE U IIMBUITN3AIIHN-
je Ha bankan u pany Ha opraHuzaluju ympase. To je BpHjeMe HE camo
TepuUTOpHjaTHuX Beh M eTHHUKHUX U HHPpacTpykTypHuX mpomjena (Vell.
11 39; 11 96; 11 110-116; 11 114; 11 115; Strab. IV 6, 10; VII 5, 5; App. lII.
10, 11; 14, 16-19, 21, 22, 27, 28; Ptol. Il 14, 4; Plin. HN 111 142; 111 148;
Dio XLVII 21, 6; XLIX 34, 1-3, 35, 2-4; 36; 37, 6; 38, 3-4; LIV 20, 2;
LIV 24, 3; LIV 34, 4; LV 2, 4; LVI 12-14; LVI 15, 3; Liv. XXVI 24;
XXVII 30; XXIX 12; XL 42; XLII 26; XLIII 18-20; XLV 43; Polyb. Il
8-12; 111 16; V 108; XVIII 47; Zippel, 1877, ctp. 37, 130; Patsch, 1922,
ctp. 53-59; Sisi¢, 1925, crp. 103-154; Bymuh, 1926a, crp. 38—54; Bymuh,
19266, ctp. 55-75; Betz, 1939, crp. 3; Novak, 1948, crp. 129-152;
Neurath, 1957, ctp. 117; Jagenteufel, 1958, ctp. 1-146; Pavan, 1958, ctp.
9-16, 85-94, 199-200, 202-205; Mbcsy, 1962, crp. 547-744; Novak,
1966, crp. 1-84; Papazoglu, 1967a, crp. 11-21; Papazoglu, 19676, ctp.
123-144; Suié, 1967, ctp. 179-196; Rendi¢-Miocevié, 1967, ctp. 253-310;
Wilkes, 1969, ctp. 15, 4677, 156, 165, 172, 174, 176; Garasanin, 1967,
crp. 104-117; Pasali¢, 1975; Zaninovi¢, 1980, crp. 173-180; Bojanovski,
1988, ctp. 22—74; Rendi¢-Miocevi¢, 1989, ctp. 425-427; depjanunth 2002,
ctp. 175; Cage 2003, cTp. 29-48; Mesihovi¢, 2010, ctp. 94-97; Mesihovic,
2011, crp. 33-442; Camapuuh, 2015, ctp. 143-170, 279-319).

ITo oceajamy Mnupuka u obpasoBamy npoBuHuuje [lammanuje,
novyetkoM I Bujeka H. . PUMJbaHU HA CTpPATEIIKKA BYKHUM TauyKama IO -
Ky UMTaB CHCTEM YTBpherma Koja IpaTu u3rpaima ImyTeBa, IIoIn3ame Ha-
ceJba, HaceJhaBame BeTepaHa u Mramuka, naBame rpalanckux mpasa, Kao
U TIOIITOBAa¢ PUMCKHX OoroBa. CBe HaBe/ICHE KapaKTEPUCTUKE POMAaHU-
3alMje MOTY ce MOJHUjeIUTH ¥ HCTPAKUTH Ha OCHOBY JIBHje KOMIIOHEHTE,
a To cy ypbanusam u oHoMmacTmuku Marepwjan (Balif, 1893, ctp. 7-8;
Domaszevski, 1902, crp. 158-211; Mayer, 1940, ctp. 134-136; Pasalic,
1953, ctp. 286; Rendi¢-Miocevi¢, 1960, 163—171; Zaninovié, 1967, ctp.
5-28; Martinovi¢, 1974, crp. 12-18; Bojanovski, 1974, crp. 26-28;
HIxpusanuh, 1975, ctp. 50-51; Liepmanosuh—Ky3manosuh, 1975, ctp. 19—
20; Bojanovski, 1980, crp. 41-72; Zaninovi¢, 1980, ctp. 178; Paskvalin,
1986, crp. 153-156; Bojanovski, 1988, ctp. 65-115; depjanuunh, 2002,
56-69, 103-118, 175-181; Camapnyuh, 2015, ctp. 143-170, 171-278, 321—
333; Camapyuh, 2016, ctp. 227-237).

[Mogerak mocreneHe poMaHm3anyje, cxpaheHe Kao Mmporec Ipria-
rohaBama Mnupa puMCKOM HAYUHY JKUBOTA, TpeOa TPaXKUTU U Y BPEMEHY
KOj€ je MPEeTXOJMIIO PATHUM CyKoOuMa u okynarnuju Mnupuka. Haume, u
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MpHje OCHHBamka PUMCKHX KOJIOHHMja Ha jY’»KHOM JaJipaHy cy IOCTOjaJie
Mame rpymne gocesbeHnx WUranuka. Hymu3mMaTuuky Halla3u yKasyjy Ha TO
Ja Cy ¥ y IpeapuMcKo 1oba TproBauku ofgHocu Pumibana m Mmmpa y
Wnupuky Ownm Ha 3aBHAHOM HHBOY. To, mocpemHo, moTBplhyjy u KuBe
TproBauke Bese usmely [laHoHana y cjeBepHom aujeny Wnupuka u cje-
BepHe Mrtanuje. [TaHOHIM Cy M3BO3HIIN CTOKY, KOKY M poOoBe, a Pumiba-
HU yJb€, BHHO, KEpaMHKY, CTaKI0 W Ipyre BpCTe pode W TNPOU3BOIA
(Mdcsy, 1959, crp. 94-105; Bojanovski, 1988, ctp. 65-74; Camapuuh,
2015, crp. 143-170, 171-278, 321-333). O pHMCKOM YTHIAjy, KOju je
normpao cee o [lanonwmje, cBjenoun u Benej [Tatepkyn, koju HaBOIM Ka-
ko cy y [laHOHUjU U npHje PUMCKOT OCBajara OWIIM MO3HATH PUMCKU je-
suk u memo (Vell. 11 110, 5). Pomanusanuja Unupa je mocteneHo a0Bo-
JWIa 70 HamymiTama jgoMahux GopMu )KHBOTa M KyJITypHUX TPaTUIIH]ja,
OJTHOCHO TpuiiarolaBama HOBOHACTANIO] CUTYALUjU KPO3 MPUXBATAKE HO-
BUX OOJINKA M BUAOBA KyJITYpHOT >kuBoTa. HajBakHUje je OMIIO CTaBUTH
JOMOPOJAYKO CTAHOBHHINTBO y AJAMHHHCTPAaTHBHE M IIPaBHE OKBHPE,
IITO je MPENCTaBJBANIO MOYETaK UXOBOT YKIJbYUHBama (HHTErparmje) y
Pumcky npxaBy. [IperBapame cno0OIHUX IUIEMEHA y TEpErpuHe 3ajel-
HUIIC 3HAYHUO je YCIOCTaBJhakhe KOHTpOJIe Haa oapehernumM reorpadckum
MOJIpyYjuMa M OpraHusanuja oarorapajyhux wHcTuTyuHja. Ilopen Tora
wto ¢y Civitates 6une opraHn3zoBaHe Ha MIEMEHCKOM MPUHIUIY U YXKH-
BaJI¢ W3BJECTaH CTENCH YHYTpAIli€ ayTOHOMHjE, Ca YCHOCTABJbAFmEM
pPHMCKE BJIACTH, OHE IpecTajy na OyAy HE3aBHCHE U IOCTajy pUMCKE aj-
munuctparusHe jemunuie (Macsy, 1959, crp. 94-105; Bojanovski, 1988,
cTp. 65-74; Rendi¢-Miocevi¢, 1989, ctp. 425-427; I'pbuh, 2014, ctp.
293-305; Camapyuh, 2015, crp. 143-170, 171-278, 321-333).

Panu yrBphuBama Mupa y WIHPCKUM MOAPYYjUMa, PUMCKA BJIACT
je oTmodverna ca M3TpaglmoM KOMyHHKanuja. ['pamma ImyTeBa MOYUmE y
ABrycroBo no6a (27. roauHe npuje H. . — 14. ToauHe H. €.), Kaja je u3-
rpahen Benuku Opoj caoOpahajHHIIa KOje Cy TOBe3HMBaJle HacesbeHa Mje-
CTa Ha jyry npoBuHIHje JlanMaliije, a HacTaBJba Ce U 3a BpHUjeMe Bliajia-
BuHe TubOepuja (14-37. romune) u Knayamja (41-54. roamue), mTo je
MPOTPECHBHO YTHLAIO HA Pa3MjeHy U TPaHCIOPT no0apa W W3rpaumy Ha-
cespa, on dera he cBu, ma Tako u LlapcTBo, nMaTu kopucta. Mehytum,
WHTEpECOBamkE 3a MyTEBE jaBJbalo ce U KacHuje, y Il u IV Bujeky, kana
Cy Ce MHTEPBCHIIHje Ha KOMyHHKalljaMa OJHOCHJIC YTIIaBHOM Ha HIXOBE
nomnpaske. CMaTpaMo Ja je 0p30j m3rpaimuy myteBa y Janmanuju, mopen
BOJHUX U NONUTHUYKUX HHTepeca Puma, nompunujeno u xopuiheme 3ate-
YCHUX MMyTEBa MU HUXOBUX JHjEIOBa HA MMOjSMHUM ITyTHUM MPaBIHMA.
CBH TJIaBHY IIYTHH MPABIH HA jyTy MPOBUHIIM]jE Cy CACTABHU JHO jEIMH-
CTBEHOT cucTeMa komyHukanuja Hanmanuje (Pasali¢, 1960, crp. 60-78;
Zaninovié, 1966, crtp. 62-69; Bojanovski, 1974, ctp. 37-38; Cambi,
1980, crp. 127; Gabricevi¢, 1980, crp. 161-164; Bojanovski, 1982, ctp.
90; Bojanovski, 1988, crp. 65-115; Camapyuh, 2014, ctp. 357-371;
Camapruh, 2015, ctp. 171-183).
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JenaH on ocHOBHHX IyTHUX HpaBana JlanManmje — AkBuieja — Ca-
JoHa — Jlupaxujym mpojasuo je jyroM NpOoBHHIHMjC (JlaHAIIkba HCTOYHA
XepieroBuHa, jyxHa XpBarcka u Llpaa ['opa). CBu 1myTeBH Ha OBOM IIpO-
CTOpY IIOBE3MBANU Cy MPHUMOpje ca yHyTpammohy. Jyr Jamvanuje, on
3amajia mpema jyry, mpecujenane cy JBuje KoMyHukauudje. [ 1aBHa je mo-
na3wia u3 cranune Bua kox Merkosuha (Narona) u npeko cranuna Ta-
cosunhint (Ad Turres), Cronam (Diluntum) u I'paman kox Jbyouma (Pardua)
nonasuna y cranuiny Mocko win Ykumhn (Ad Zizio), raje ce Hamasumo
packpurhe mytesa (Tab. Peut. 467, 468, 469, 470; Rav. Cosm. 1V 16; V
14; Gvi. Geog. 114). Opatie ce jenaH Kpak 0[Bajao mpema jyry, MpeKko
cranuiie [lasrar (Epidaur) u name oGanom Jaipana, a Ou JaHANIEKOM
HpHOropckoM obasiom momao y craruiy Ckamap (Scodra) — (Plin. HN 111
22; Ptol. Geog. Il 16, 3; 11 16, 7; Tab. Peut. 467, 468, 469, 470; It. Ant.
337, 338, 339; Rav. Cosm. IV 16; V 14). Ipyru kpak ce ca OMeHyTe pa-
CKPCHHIIE O0/IBaja0 MpeMa KCTOKYy M HIIa0 MpeKko craHuna I[laHuk
(Leusinium), Pujewanu (Salluntum) u Huxmuh (Anderba) kpos ymy-
tpammoct Janmanuje, ce no cranuie Ckamap (Scodra), raje cy ce oba
Kpaka IyTa cliajaja y jeJHy KOMYHUKAIH]y, KOja je O OBE CTAHUIIC UIILIa
ka Jlpauy n ConyHy. O0je KOMyHUKaI{je Cy MOBE3UBAJIE MPUMOpje ca
VHYTpaIImHomhy TPUPOJHAM IIpOoJa3uMa Kpo3 Telike MacuBe JuHapuna
(Tab. Peut. 467, 468, 469, 470. Yu. Sergejevski, 1962a, ctp. 73-105;
Sergejevski, 19626, ctp. 111-113; Bojanovski, 1975, ctp. 15-38; Illkpu-
Banuh, 1975, ctp. 50-51; LlepmanoBuh—Ky3manosuh, 1975, ctp. 19-20;
Camapyuh, 2015, crp. 184-278). HoBu myteBu cy, Aakiie, mMOpe OCTAOT,
JOTIPUHU]EITH U MPUBPEAHOM U KyIATypHOM pas3eojy (Pasali¢, 1960, ctp. 60—
78; Zaninovi¢, 1966, ctp. 62-69; Bojanovski, 1974, crp. 37-38; Cambi,
1980, crp. 127; Gabricevi¢, 1980, ctp. 161-164; Bojanovski, 1982, ctp. 90;
Bojanovski, 1988, ctp. 65-115; Camapuuh, 2014, ctp. 357-371; Camapyuh,
2015, ctp. 171-183).

Wsrpagma KOMyHHKalHWja je TIOICTaKiia MOAW3AmE Haceba W
UHTCH3UBHU]Y ypOaHu3zanujy. Hacespa ce Hajuemrhe noauky Ha paBHUIIaMa
WCIIOJ] 3HAYajHUjUX TpaauHa (0ppida), a pasBujajy ce W3 IUIEMEHCKHX
[IEHTapa, IIyTHUX CTaHMIIa Wik BojHuX Jsoropa (Pasali¢, 1960, crp. 79-102;
Zaninovi¢, 1967, ctp. 5-28; Bojanovski, 1974, ctp. 239-240; Zaninovic,
1980, ctp. 178; Paskvalin, 1986, ctp. 153-156; Bojanovski, 1988, ctp. 65—
115). VY HOBOmOAMIHYTA HAaceJba Cy C€ J0CesbaBain U VIIMpU U3 OKOJIKHE,
ma Cy y KOHTaKTy ca BOjHHIIUMA, PKABHUM CIIY)KOCHHUIIMMA, TPTOBI[MMA K
KOJIOHHCTHMA MPUMAaId H JAPYTdMa T[PCHOCHIM TEKOBHHE PHMCKE
MatepujanHe u ayxosre kyarype (Cremosnik, 1960/1961, ctp. 172-182;
Koji¢, 1960/1961, ctp. 185-187; Sergejevski, 1962a, ctp. 73—105; Serge-
jevski, 19626, crp. 111-113; Cremosnik, 1976, ctp. 41-164; Camapuwuh,
2015, cp. 279-319). Unak, o xuBOTYy goMahier CTaHOBHHIIITBA BEOMa MaJIo
ce 3Ha. [To3HaTO je a cy \BUXoBa HaceJba Owia rpaljeHa y CyBO3HIY HIIH OX
JIOKaJIHOT MaTepHjaia Koju je Op30 mporanao, JTOK CynOWHA TPaJHCKUX
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HaceJba y MOYETKY PHUMCKE yIpaBe HHje y MOTIYHOCTH jacHa — IIPETIIo-
CTaBJba Ce J]a Ce Y HUMa JKHBOT IOCTeneHo racuo. KacHuje, y ycnoBuma
Mupa, 1oMahe CTAaHOBHMINTBO CE€ C BPEMCHOM HACEJhaBaJIO Y JOJIMHAMA H
Ha moJbuMa. JlaHac pacmoiakeMo ca HEIITO BHIIE IMoJaTaka O HacesbuMa
KOja HOce 00MIBbEKja U3PA3UTO PUMCKOT KapakTepa (3UIaHU KaMeH, IUria
u mantep) — (Balif, 1893, crp. 7-8; Domaszevski, 1902, crtp. 158-211;
Mayer, 1940, ctp. 134-136; Pasali¢, 1953, ctp. 286; Zaninovié¢, 1967, ctp.
5-28; Bojanovski, 1974, crp. 26-28; Martinovi¢, 1974, crp. 12-18;
Bojanovski, 1980, ctp. 41-72; Zaninovi¢, 1980, ctp. 178; Paskvalin, 1986,
crp. 153-156; Bojanovski, 1988, ctp. 65-115).

CmMarpa ce J1a ce HU3MHCKA Hacesba Y XepIErOBHHH M0jaBJbY]jy OKO |
BHjeKa npHuje H. e. To ce mogyaapa ca BpeMEHOM Kajia TproBadka Hacesba y
Enunaypy u Haporu npepactajy y KOHBEHTe pUMCKHX rpahaHa (conventus
civium Romanorum), y kojuma [jenyjy pPHMCKA Tprosiy. BoljeHu
TProBayKUM MHTEPECHMA, OHH CE TOMjepajy Y YHYTPAIImHOCT 3eMJbe, Tje
Ce CTAJIHO WJIM TIPUBPEMEHO HacesbhaBajy (BjepOBAaTHO MOJ 3aITHTOM BOj-
cke). Tako Ha mpoctopy XepueroBuHe nonasu 10 GopMUpama MambuX Ha-
ceJba, T1a Ce — Y OJIHOCY Ha paHuje BpUjeMe — ETHIYKA CITHKA OBOT MOApYyYja
y pumMcko no6a mounmse mujerbatr (Truhelka, 1892, crp. 350-352; Fiala,
1893, crp. 511-517; Alféldy, 1965, ctp. 139; I'apamanus, 1967, ctp. 141—
277; Wilkes, 1969, crp. 252; Mari¢, 1973, crp. 109-135; Sui¢, 1976, crp.
23, 35; Bojanovski, 1988, ctp. 65-115; Camapyuh, 2015, ctp. 143-278).

[a Ou ce pasymjena mpupoa aHTUYKHAX HAceha M HACEJHEHOCT Ha
jyry Janmanuje yommre, Tpeba mohu on reorpa)CKux KapakTepUCTHKA
OBOT' MPOCTOpa, HauMHa ypOaHW3allMje Koja je CIpoBOheHa M3rpaJmboM
MYHHUIIHMIIATHE cCaMOyYIIpaBe Y paHO Iapcko 1o0a, Kao U Of OIIITHX BOjJHO-
nonautuukux jaorahaja. [IpucycTBO CTalNHUX BOJHHX IOCAJa M HHHXOBUX
nmpaTuiana, Ipuje CBera Tpropalla M 3aHaTiuja, Ha jyry Janmamuje, y
BpHjeMe yuBpithuBama pUMCKE BIACTH, JOMPUHU)EINIO j& OJIp)KaBamby MHU-
pa u H3rpaJbu Hacelba U IyTeBa, YHME je TIOCTaBJFeH TeMeJb 3a ypOaHu-
3allMjy ¥ pOMaHHU3alujy oBe oOnactu. Moxkemo pehu na je dhopmupame
HaceJka Ha jyry [lammanuje 3aBHCHIIO Kako O IPUPOTHHUX TAaKO U OJ IpPy-
IITBEHO-EKOHOMCKHX (hakTopa. Ca pUMCKOM yIIPaBoOM, Ha jyT MPOBHHIIH-
j€ IOLUIO je ¥ HOBO BpHjeMe, KOje jeé OCBOjeHHM HIMPCKUM 00jJacThMa
JIOHHjEJI0 U HOBE TEKOBUHE: MPUMOPCKH IO Ca CBOjUM OJMKUM 3anehem
yrnasu y cdepy poMaHH3alHje; NaKIe BOJHH, MOJUTUYKH, CKOHOMCKH U
KyJITYPHHU YTULA] KOjU Cy AOHOCHUJIE PUMCKE JETHje, UTAJICKH TPrOBIH U
JIOCEJLEHUIIM, TI0JaKo ce yrpahyje y >kuBoT jJoMaher cTaHOBHMIITBA, a
CBE TO C€ OJIpakaBa U Ha MPOIINPHUBAGE CTAPHUX U MOJM3ah¢ HOBUX Hace-
Jba. HoBU TpasioBu, YHju pa3Boj MOYHMIE MOYETKOM HOBE €pe, MOCTajy
yIIpaBHH, BOjHH, TPrOBAYKN M 3aHATCKH [IEHTPH, TOK Y pOMaHH3alHj! Ha-
pOYMTO MpeAade nMama rmojeaquaux nopoauia (fundi) ca 6pojanm Brza-
ma (villae rusticae), Ha kojuma cy Mnupu yno3HaBaiy HEMO3HATE KYJITY-
pe (paszHo Bohe u noBphe, xurapuiie), Te 00paay 3eMJBHUINTA U y3T0j CTO-
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ke Ha umamuma (Bojanovski, 1980, crp. 41-72; Zaninovié¢, 1980, ctp.
178; Bojanovski, 1980, ctp. 41-70; Paskvalin, 1986, ctp. 153-156; Boja-
novski, 1988, crp. 75-115; Camapuwuh, 2015, ctp. 143-278).

Kama cy Pumspanm monumm Ha jyr Wnmpuka, TTTaBHA THI Hacelba
Ouiie cy rpajiiHe y YMjuM Cy ce npearpaljiuMa Hanasmia Mama cena (pagus).
OcuM BHX, AyX IPUMOpja je TIOCTOjall0 ¥ HEKOJIHMKO YTBPhEHHX IpajioBa.
Ha ocHoBy cauyBaHux ocraraka, Moke ce pehm ma cy Ta Hacespa mMana
kapakTep yTBphema. Kako cy ca moamsameM rpajgoBa Ha jyry MPOBHHIIH]E
Janvarmje Pumibaiu modeny onMax HaKoH 3ay3uMara Mmpurka, rpamioBu
kao mro cy Risinum, Acruvium, Butua u Vicinium, xao u Hacespa Pardua,
Ad Zizio, Asamum, Leusinium u Salluntum, usrpaljenu cy, To ject morpalje-
HH, Ha JoMahuM TeMesbrMa. YTIpaBO OBU TPaJIOBU TIOCTAjy LIEHTPH yIpaBe,
IPUBPETHOT JKUBOTA M PHUMCKE KYJITYpe W y BEIHKO] MjepH JOIPHHOCE
crpoBolemy pomanuzanuje (Pasali¢, 1960, ctp. 65-67, 79-110; Tapaima-
HuH, 1967, ctp. 141-277; Martinovi¢, 1974, ctp. 12-18; Cremosnik, 1976,
crp. 41-164; Bojanovski, 1980, crp. 41-72; Zaninovi¢, 1980, ctp. 178;
Bojanovski, 1980, ctp. 41-70; Paskvalin, 1986, ctp. 153-156; Bojanovski,
1988, ctp. 75-115; Camapyuh, 2015, ctp. 143-278).

Benmunaa u 3HaYaj CTapuX WIMPCKUX Hacesba HUCY HaM JOBOJEHO
no3HaTH 300T ciabe 09yBaHOCTH HHHXOBUX OCTaTaka. APXEOJIOIMIKH U3BO-
pH cBjesioue Ja Cy WIMPCKa Hacesba U yTBphema Ouina usrpalena o ap-
BETa M KaMCHa Ca3WIaHOT y CYBO3HUIY. 3a Pa3iiuKy O] bHUX, [TOJAlU O
PUMCKHM TpajioBUMa Cy OpPOjHUjU M TOY3JaHU]jH, 3aXBajbyjyhH peraTHB-
HO OpOJHMM apXEOJOIIKMM OCTalliMa Ha TEPEHY U 3alrCcUMa aHTHYKUX
nucana. Pumcka Hacesba ¥ 3rpajie Mpeno3HajeMo mo rpaljeBUHCKOM MaTe-
pujany (uuria, rpujen, kaMeH U ApBo) Oyayhu ma cy y Bpujeme 3ay3uma-
wa jyra Jlanmanuje Pumibanu Beh mo3HaBanu HauWH Ipajmbe ca Ipuje-
[IOM ¥ KaMEHOM, y3 MPUMjEHY MajITepa, a TO Cy MPEHHUjEIA U Y HOBOOCBO-
jene obmactu (Pasali¢, 1953, ctp. 286; Pasali¢, 1960, ctp. 65-67, 79-110;
Zaninovi¢, 1967, crp. 5-28; Bojanovski, 1974, crp. 26-28; Martinovic,
1974, ctp. 12-18; Cremosnik, 1976, ctp. 41-164; Bojanovski, 1980, ctp.
41-72; Zaninovi¢, 1980, ctp. 178; Bojanovski, 1980, ctp. 41-70; Paskva-
lin, 1986, crp. 153-156; Bojanovski, 1988, ctp. 75-115; Camapuwuh, 2015,
ctp. 143-278).

W3nam OTKpUBEHHX JIOKATHTETa PUMCKHX HAcesba Haja3uia Cy ce
yrBphema (rpaaune). Ibuxos nonoxaj Hajuenthe TOMHUHUPA OKPYIKCHEM,
a pa3HU apXCOJIONIKU OCTAalld YKa3yjy Ha BUIJBHUBOCT 3U/I0Ba HEKajalll-
BUX Kacrena. 3ujoBU ¢y palieHu ox moMibeHOT U oOpaljeHor kKameHa ca
MaNTepoM, 0K Cy Ha caMuM yTBphemnma 3anaxkenu ynasu (Camaprmh,
2015, ctp. 250-258). VTBphema cy moau3ana ja MTUTE HACEha U TPACy
KOMYHHMKAIIFje K0ja je ImpoJiasiiia Helaleko off y3Bulema. Hajuemhe ce
paauiIo 0 BOJHHYKO] PUMCKO] CTAHUIU TOPE] WIH YCpel HIUPCKO-pPUM-
CKOT HaceJba, OHOCHO O YTBphemy Koje MpelcTaBiba UCTYPEHH WX Tpa-
auuHK kacren (Alacevié, 1878, crp. 21-51; Radimsky, 1891, ctp. 169,
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175; Pasali¢, 1960, ctp. 65-66, 103; Pasali¢, 1965, 243-260; "apamnianuH,
1967, ctp. 173; Kujovié¢, 1976, crp. 123-137; Mujosuh / Kopaueruh,
1975, crp. 48-51; llepmanoBuh—Ky3manosuh / Benumuposuh-Kwxkuh /
Cpejosuh, 1975, ctp. 200, ca. 80, uus. 6p. 23; Bojanovski, 1977a, ctp.
67-98; Bojanovski, 19776, ctp. 83-152; Atanackovi¢-Sal¢i¢, 1979, crp.
7-36; Markovi¢, 2006, ctp. 338; Samardzi¢, 2013, ctp. 51-66; Camaprmh,
2015, ctp. 143-183). C tuM y Be3H, HHTEPECAHTAH j€ MOoaTaK KOjH Halla-
3uMo y 3anucuma [uona Kacuja o 6op6u Wnupa u Pumibana oko uiaup-
cKor yTBphema Aunerpujyma (Myh, cjeBepHo on Crmra) — 3a Bpujeme
BaronoBor pata ox 6. 10 9. ronuHe H. €. — a y KOME C€ HaBOJAU KaKO Cy
Opanuouu yTBphema Ha MPUIIAJHUKE PUMCKHUX jeJMHULA Oalaiyd Kame-
e, TOYKOBE M KOJIa HaTOBapeHa KaMeHOM. M3 Tora ce Moxe 3aKJbyuuTH
Jla Cy W WIUpCcKa yTBphema Ouia mope3aHa MmyTeBUMa KOjHMa Cy ce Kpe-
tana wuxoBa koia (Dio. LVI 14).

Ja Oum mnpumobunm apHCTOKpaTcke clojeBe jomaher cra-
HOBHHINTBA, PUMJbaHU Cy MHOTO TIpHje HETO MTO O UM OWO J0AHjeJbeH
PHMCKHU [IUBHUTET ITOAPKABAIU U YCBajalld CaMOYIIPAaBHH OPraH €HIOTCHE
3ajeHUIIE TTO3HATE Kao Civitates, To jecT rieMeHCKe OMIITHHE UITH TI0je-
nuHa yTBpheHa Hacesba (0ppida, castella) kojuma cy, Ha TpaguIHOHAIAH
HauWH, ynpasisane nomahe crapjemune (principes). Ha to Ham ykasyjy
enurpacka cBjemouancTBa ca Jsokaiutera Salluntum (Pujeuanun) —
(1LJug 1852; 1LJug 1853). OcHuBame uHCTHTYHIHjE AoMaher mpUHIerca,
KOjH je OMo Ha 4eny 3ajeHuIle, OMITo je HajOOJbH MyT 3a CTBapambe JIojall-
HE apHCTOKpaTHje Y KpyroBUMa JIOMOPO/IAIa U, HCTOBPEMEHO, HajBaKHH-
J¥ KOpaK 3a yKJby4HBame qoMalier CTAHOBHHUINTBA Y )KUBOT PUMCKHX rpa-
nosa (Vuli¢, 1905, crp. 172-175; Alfoldy, 1965, ctp. 144, 177).

[MpepacTame mueMeHCKHUX (MIEPErPUHCKIX ) HACEIba Y MYHHIIUIIH]Y-
Me (ayTOHOMHE IpajioBe) MpeACcTaB/ba HajBehn AOMET poMaHH3auuje H
ypOanu3anmje, 6e3 003upa Ha TO MITO je Y HOBUM MYHUIIMITHjYMHMA T'pa-
haHCKH cTaTyc CTAaHOBHHINTBA OMO Pa3lMuUT CBE A0 AOoHOIIema Kapaka-
muHor eaukTa 212. rogune. [ponec ypbanuzauuje 610 je mocTeneH u mno-
Be3aH ca cTHHameM rpahanckux mpaBa gomaher craHOBHUINTBA. MyHH-
[UINKjyMUMa Cy MOCTajalid [EHTPH TUIEMEHCKUX 3aje/IHUIA y KOjuMa je
ycibell poMaHu3aluje nopacrtao 0poj nomahux rpahana ca pumMckuM 1u-
BUTETOM, TOJIMKO J1a CYy CaMU MOTJIA YIPABJ/baTh TPAJIOM U EHETOBOM Te-
PHUTOPHjOM, 2 MYHUIIHITH]YM C€ TPETHPa Kao CyOjeKT ca JIOKAJTHOM ayTo-
HOMUjOM, JjeTMMHUYHO Ca CBOjUM IIPAaBOM M 3aKOHUMa, YCKIaheHHM ca
PUMCKHM 3aKOHOIABCTBOM. thuMe ynpaBibajy yriieaHe MOpOIHIle YUju Cy
npunagHUy wianoBu Bujeha nexypuona (decuriones, ordo decurionum),
Meljy KojuMa ce Oupajy Ba BpXOBHA MATUCTPaTa, Tj. HaueaHuka (duumviri)
u apyru Hwku maructpatu (aediles, quaestores). Hameru cy ce nieHTpa-
HOJj BJIACTH IIahayy 1Mo MIaBM W TOjEeJMHAYHO, IITO 3HAYHU JIa je Tope3e
wiahao mujenn MyHununujyMm. Kaga Ou apikaBa mponujeHmIa a cy ce
CTEKJIM YCJIOBU JIa C€ HEKO OJl JOMOPOAavyKUX Haceba y3[JUIHE Ha PaHr
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MYHUIIMITHjyMa, FeTOBE CTAHOBHUKE j€ MHKOPIIOPHCANla Y HOBY, PHMCKY
MPaBHO-TIOJINTHUKY 3ajeTHUILY, 10/jesbyjyhu um rpaljancku craTyc.

[MomuTrka poMaHu3almje Ha jyry Jlanmamnuje orienana ce U y Io-
IU3alky TpazoBa 110 PUMCKHM y30pHMa. APXCONONIKH Haja3d W Hama
HCTpaXHBamba IMOKa3yjy JAa je 3anehe nanmatuHcke obaine Ouio y 3Havaj-
HOj Mjepu 3axBalieHO PHMCKOM ypOaHHM3allMjOM HaKO C€ JIO JaHaC CMa-
Tpajo CympoTHO (HIIp., Hacesba W3 yHyTpammmoctu ¢y Pardua, Ad Zizio,
Asamum, Leusinium, Salluntum). Mehytum, y 0HOCY Ha YHYTpPAIIHHOCT
IPOBHHIM]E, YTUIIAjH BOjCKE, KOJOHHUCTA, TProBaIla U pUMCKE YIpaBe J10-
MIPUHHjEIM Cy PaHUjEM yCBajarby PUMCKOT HauMHA XKHBOTa Ha jyry Jla-
Mmarmje. [Topen Tora, y rpajjoBuMa ce OpraHu3oBaia u cteapaia gomaha u
JOCEJbEHUUKA 3eMJbOINOCjEIHAYKA ApUCTOKpaTHja Ha KOjy ce Iapcka
BJIACT Ocjamaia npu crnpoBolewy cBoje monutuke (Pasali¢, 1960, crp.
65-67, 79-110; Zaninovi¢, 1967, ctp. 5-28; Bojanovski, 1974, ctp. 26-28;
Martinovié¢, 1974, ctp. 12—18; Cremosnik, 1976, ctp. 41-164; Bojanovski,
1980, ctp. 41-72; Zaninovi¢, 1980, ctp. 178; Bojanovski, 1980, ctp. 41—
70; Paskvalin, 1986, crp. 153-156; Bojanovski, 1988, crp. 75-115;
Camapruh, 2015, ctp. 143-278).

HACEJBABAIELE U JJUJEJBEIBE 'PABAHCKUX IIPABA (CIVITET)
CTAHOBHULITBY HA JYT'Y IIPOBUHILUJE JIAJIMALIMJE

Ywmupusame Wimpa y Jlanmanuju npaTio je opraHu3oBaHO Hace-
JbaBambe Mranuka u BeTepana (iUSSU Principis), unme ce U OTBapao mpo-
cTop 3a pomanumsarmjy momahier cranouumintsa (Zippel, 1877; Cons,
1882; Miller, 1916; Betz, 1939; Jagenteufel, 1958; Pavan, 1958; Alfoldy,
1964, ctp. 167-179; Alfoldy, 1965; Tapamanun, 1967, crp. 141-277,
Wilkes, 1969; Bojanovski, 1988; Rendi¢-Miocevi¢, 1989; Skegro, 1999;
®epjanunh, 2002; Mesihovi¢, 2011; Camapuwuh, 2015, ctp. 279-300). Ha
OCHOBY CKPOMHOT Opoja HaTImca, MOXKe Ce HACTYTHTH MOHEIITO O JOCe-
JbaBawy cTpaHana (mpuje cBera MTanmuka) y YHYTPamIlbOCT JIaHAIIRbE
UCcTOYHE XepleroBruHe, Kao U 0 HUXOBOM IIHpeky nonnHama Hepertse,
Bperase u Tpebumumune (Bojanovski, 1962, crp. 11-12; Alfoldy, 1965,
ctp. 134-144; Wilkes, 1969, ctp. 223-252; Bojanovski, 1977a, ctp. 67—
98; Camapyuh, 2015, ctp. 279-300), 10K je 10 cama OTKPUBEH CaMmo je-
JaH BeTepaHCKH HaTmuc, u 1o u3 Jyb6pasa kox Croma (ILJug 1907). O
npucycTBy UTannka y oBHM KpajeBuMa Beh y mocibeAlmUM JAerieHrjama |
BHjeKa MpHje H. €. CBjeJIoUX U TloyacHa 0a3a u3 36/35. roauHe npuje H. €.,
Haljena y TacoBumhuma kon Yarssuue (CIL 111 14625 = ILS 8893). M.
IMaBan HaBo M Aa cy Papii yrieana u mo3Hara urajicka mopoIuia Koja je
umana Benuke nocjeme y Haponwm, Yarssmaun u TacoBumhnma (Pavan,
1958, ctp. 167), nok je y Crouy, Ha nokanmutery Dabpuka eHTepujepa,
npoHaljeH HaTmuc koju nomume nopoguuy Llecunujeana. I'. Andenau
mHxoBe HaTnuce cMmjewra y I Bujek H. e. u cmaTpa moryhnm aa ce oBa
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nopoauta nocenmia u3 Canone wim Uranuje y Jnnyatym kpajem 11 Bu-
jeka H. €., a 1a Cy MOPHjEKIIOM U3 cpeme mwi jyxkue Uranuje (Alfoldy,
1969, ctp. 69).

O HTaNCKUM JOCEJbEHUINMA y HUCTOYHO] XEpIEerOBHHHA PUMCKOT
n00a CBjeZIour ¥ HEKOJIHMKO eMUrpa)CcKUX CIOMEHNKa Hal)eHUX y ONIMHH
Tpeoummune. Ha mokanmurery Ilpno (Ilanuk) mponaheH je ¢parmeHT
HaaArpoOHe cTeje ca AjeTMMHYHO ouyBanuM Harmucom (ILJug 651b).
HUctpaxuBauu mpeTnoctasibajy aa poa Bunujesuu (Vilii), mocsjenouen y
IPBOM CayyBaHOM pely HaTIHca, IPHUMaja CJI0jy PUMCKHUX rpalhaHa xoju
Cy Ce y paHoIapcko ao0a Kao TProBIHM, 3aHATIHjE, 3eMJBOIOC)EIHUIIN
uiu Betepanu aocenunu u3 Uranuje. Hatouce ce cmjewmta Ha kpaj 11 u mo-
uerak III Bujexa u. e. (Bojanovski, 1977, ctp. 70, 6p. 2; Skegro, 1997,
ctp. 91, br. 2; Saci¢, 2011, ctp. 169; Camapuuh, 2016, ctp. 229-230). 3a
MOJpyYje UCTOUHE XEepLETrOBUHE OJf HAPOUUTE j€ BaXKHOCTH, U TO U3 He-
KOJIUKO pasiora, Meharmau Hatmuc u3 Kocujepesa (ILJug 647) koju mo-
THYe U3 repuoaa auHactvje draBujeBara: Hajupuje jep MOTBphyje mo-
crojame Belenocjena nmopoauie Vesii y Ianuky (fundus Vesius), a morom
jep CBjeour 0 MOIMpPAaBIM MOCTA Ha pujen TpeOUIIBUIH, Kao U 0 00HO-
BU Meharra Ha BEeHO] JTHjeBoj 00aay — pajoBUMa KOjU Cy MPEIy3eTH 10
Hapeljery NpPOBHHIMjCKOI HamMjecHuka (pontem et terminos renovari
iussit). I'. Andenmu cmatpa na cy Vesii utancka Hopoauia, a mo3HaTH Cy
y mpoBunHnuju danmaruju jom y moba paxor mapcrsa (Alféldy, 1969,
ctp. 69; Bojanovski, 1977, ctp. 92, sl. 11). Takohe, 3Ha4ajan je u orre-
heHun HaarpoOHM CIIOMEHMK Ca HEeMOTIYHHM HATIIUCOM y ABOCTPYKOM OK-
BUpy ca yokanureta Bemmdana (IlomoBo mosse) xox Tpebuma. Ca ca-
Jp)KajHEe CTpaHe HATIHC JOHOCH BHIIE UMEHA, aJiv je 300r omreheHOCTH
temko 4nTibuB. CMarpa ce na je y oBom Harmucy Mascellio nasenen y
CITy>kOM TEHTHJIHOT MMeHa, mTo yrnyhyje Ha oco0y koja Hema rpahaHcko
npaso (AE 1977, 611. Yn. Bojanovski, 1977, ctp. 74-76; Skegro, 1997,
ctp. 91, br. 35) u nmpernocTaBika 11a je pyUjed 0 UMEHY UTAJICKOT MIIH KEIIT-
ckor nopujexia (Alfoldy, 1969, ctp. 240).

Hanwme, P. 3oroBuh HaBoan 1a ce PBU 3HAIM BOjHO-TIONUTHYKE H
EKOHOMCKE (ha3e poMaHU3alHje Ha HICTOYHOM JUjelly PUMCKE IPOBHHIIH]EC
Hanmanuje mory youutu on cpeaune 1 no cpeaune II Bujeka. Ilocnuje
TOTa, Y enurpa)cKoM Kao U JPyroM apxeoJoIIKOM MaTepujaily, BUIJbHUB
je Behu cremeH pomMaHu3alyje, He caMO BOjHO-TIOJIUTHYKOT ¥ €KOHOMCKOT
tuna, seh mupe, ykipydyjyhu corujaigHe (pakTope CTAHOBHHUINTBA KPO3
pHUMCKe cTaHgapie ®uBOTa U Kyntype (Zotovié, 2004, crtp. 19-38). Ucto
TaKo, OHa MCTUYE Ja aHajau3a enurpad)Ckor MaTepujayia, Ha HMCTOYHOM
JIujely puUMcKe mpoBuHnyje [lanmmaryje, mokasyje a ce MOTy IpaTUTH
JBHjE TPyIe CTAaHOBHUINTBA. JeIHY TpyIy, KOja ce€ MOXE IPATUTH HPEKO
OHOMAaCTHYKHUX (POPMYJia — YTIIaBHOM ABOWIAHUX, & PHJETKO TPOWIAHUX
WIN YETBOPOWIAHHUX — Ca TCHTHIULHjeM AENHyC, YHHH JOMOPOIAYKO
CTaHOBHUINTBO, JIOK APYTY TPYIy CauMibaBa JOCEJHEHO CTAHOBHUINTBO,
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Koje je Beh OMJI0 pOMaHH30BaHO HA CBOJUM MAaTHYHHM Mojpydjuma. Jlpy-
ra rpyrna CTAaHOBHHUILTBA CE IIpeMa MMEHCKOj HOMEHKIIATypH MOXKe OKapa-
KTEpUCATH Ka0 MjEeIIOBHUTA TPyIla UTAJICKOT, TPYKOT U WIIMPCKOT CTAHOB-
uumtBa (Zotovié¢, 2004, ctp. 19-38).

[Mpouec pomaHm3ayje HA MOAPYYjy UCTOYHE XEPIETOBUHE MOXKE
ce MPaTUTH U 1o enurpadckuM cnoMeHnIMa HahernMm y Komuity n me-
roBoj okoNHHU. Tako, y TeKcTy HaarpoOHOT ciomennka u3 Jlucnunha un-
tamo 1a je Jlyuuje I[lerponuje Makcum 3a ’KMBOTa HAATPOOHU CIIOMEHUK
noaurao cebu, cBOjoj HOPOAUIH M CBOjOj TOKOjHO] >keHH Enuju Pydunn
(1LJug 87). Cmatpa ce ma je HajBjepoBaTHHje OMO I0CebeHNK U3 Uranuje
WK je TIPUIIaao MOPOIUIIM KOja ce Jocernia ca AIIEHHHCKOT TOIyOCTp-
Ba, Oyayhu 1a nMa HOMEH KOjU HHje LapCcKor mopujexyia. MakcuMoBa cy-
npyra je BjepoBaTHO momalier mopujekia jep mMa rentiHo nme Aelia.
ITomrto ce Hatnuc cMmjemra Ha kpaj Il winu nmouerak III Bujeka, mpermo-
CTaBJbAMO JIa j€ HEHa MOPOaUIla PUMCKO rpalaHcTBO A00mIa 3a BpUjeMe
Bnanasune Xaapujana (117-138. romune) — (Cremosnik, 1954, ctp. 219—
220; Sa¢i¢, 2011, ctp. 72, 99-100). Takolje, ¥ BOTMBHH CIIOMEHHK POHA-
hen y IloTormma kox MocTtapa ToBOpH O J0CEJbaBaby UTAJICKOT CTAaHOB-
HUIITBa Ha noapydvje Xepuerosune (ILJug 1742 = AE 1906, 0185). [e-
IVKAHT JKPTBEHHKa OWIIa je jkeHCKa ocoba MTaJCKOr mopujexia JyHuja
Bapena. Fben Homen lunia penatuBHO je pujenak Ha 3amajgHoM bankany,
JIOK je KOTHOMEH Varena WTalckw, ra je Moryhe aa je pujed o ocoOu Koja
ce nmocenuia y aoiauHy Heperse (Saéié, 2011, ctp. 4445, 139-140, 150;
Camapuuh, 2015, ctp. 327).

Hajsehu nmmo cranoprummTBa u3 3ajeha ucroune obane Jaapana
(mommue pujeka Tpebummune, 3anomke, bperase u Heperse), T1j. yHY-
TPaIIBOCTH Ha jyry nposuHIuje Janmanuje, 1oduo je rpahancko mpaso
3a BpHjeme BiagaBuHe napa Ilyonuja Enuja Xanpujana (117-138. roau-
He) i AaTonuHa [uja (138-161. rogune). To ce Buan u3 enurpadckux
CIIOMEHHKA Ha KOojuMa ce Hajuernhe mojaBibyje reHtmiHo ume Aelius (jy-
TOUCTOYHM a0 XepleroBune). Mamu U0 CTaHOBHUINTBA, Y3 00any U y
VHYTpPalIkhOCTH MPOBHHIIM]E, T00Wja rpalaHCcko MpaBo 3a BpujeMe Bliaja-
BuHe mapesa Kiaynmja, Becnasujana u meroBux cuHOBa, U TpajaHa. 3a
pasnuKy OJf OBMX MaplMjaiHuX aojjena rpahanckux mpasa, Constitutio
Antoniniana u3 212. roaute 3aBpiiasa npoiec yBohema qomahux maca y
pen puMmckux rpahana. 3ato ce rpaljaHU KOjU C€ jaBJbajy ca FCHTHIHHM
umenom Aurelius (cjeBepoucrounn auo Xepieroune) ybpajajy y Haj-
wialje mpumagHuke pumcke apykaBHe 3ajeanune (Alfoldy, 1965, crp.
134-144; Wilkes, 1969, ctp. 223-252; Bojanovski, 1977, crp. 67-98;
Bojanovski, 1988, ctp. 65-115; Camapuuh, 2015, ctp. 279-300).

Cynehun mo OpojHOCTH enurpadCKUX CIIOMEHHKA Y OJHOCY Ha
ocTana Imojipydja UCTOUHe XepIeroBuHe, JonrnHa ropme Heperse Omna je
HajHACEJEHUJH MO Te MUKpoperuje. Y nonuHu ropme Heperse Huje
npoHal)leH HHUjemaH HATIHC KOjH MMa YHCTO JoMally OHOMAacTHKy 0e3
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PUMCKHX FIMEHA, ajli 3aTO BEJIIMKU OpOj KENTCKUX MMEHa yKa3yje Ha 3Ha-
YajaH MpPOIEHAT TOT CTAHOBHUINTBA YHYTAp WIMPCKOT ETHUYIKOT KOPITyca
(Sagi¢, 2011, crp. 80-81; Camapuuh, 2015, ctp. 282-294). Tlopex Tora,
Ha OCHOBY ydectanocti HoMeHa Aelius 3amaxa ce na je mporec pomaHu-
3alMje y jyroucTo4HoM aujeny XepueroBuHe Beh y mpBoj monoBunu 11
BHjEKa JIOCTHTa0 BPXYHaIl, JIOK C€ Y CjeBEpOUCTOYHHM KpajeBUMa TO Jie-
maga Tek y Il Bujeky, jep TaMo noMuHUpajy AypenujeBiu. McTtoBpeme-
HO, enurpad)CKu CIIOMEHHLIU U3 JoJduHe TpeOuimule u 3al0MKe CBje10-
Ye [1a CTpaHIu OB/je Hucy Oommn nomunantan dakrop (ILJug 651b; ILJug
647; Cremosnik, 1954, ctp. 219-220; Cremosnik, 1960/1961, crp. 175;
Sergejevski, 1964, ctp. 93-95; Bojanovski, 1973, ctp. 164-183; AE 1977,
611. Y. Bojanovski, 1977, ctp. 70, 6p. 2, 74-76; Imamovi¢, 1980, ctp.
33-34, br. 3; Skegro, 1997, crp. 91, br. 2, br. 35; Sagi¢, 2011, ctp. 72, 99—
100, 164-166, 169), nok ux je y mommHama bperase (Alfoldy, 1969, 69;
Atanackovi¢-Salci¢, 1979, crp. 14-16; Skegro, 1997, ctp. 90, br. 29) u
ropme Heperse 6mmo 3uarHo urire (CIL 11114617, 2; CIL 111 14625; ILJug
1742 = AE 1906, 0185; ILJug 87; 1LJug 1911; Sergejevski, 1934, ctp. 24,
Pavan, 1958, crp. 167; Bojanovski, 1962, ctp. 11-12; Alféldy, 1965, ctp.
134-144; Alfoldy, 1969, ctp. 107, 191, 273, 343; Bojanovski, 1969, ctp.
146-150; Wilkes, 1969, crp. 223-252; Bojanovski, 1977, crp. 67-98;
Bojanovski, 1988, crp. 98; Skegro, 1991, crp. 62; Sagi¢, 2011, ctp. 4445,
79, 107-108, 121, 139-140, 150; Camapuwuh, 2015, ctp. 279-295).
[MomroBame pUMCKHUX OOTOBa Ha jyry npoBHHIHje [Janmaryje, Kao
U 07ICyCTBO moMahinx KynToBa — o cBeMy cyiehu — pe3yarar je pane po-
MaHu3anuje. Wnmpcka penurdja, Tj. KyATHa Tpaauiuja aomaher cra-
HOBHHINTBa pUMcKke JlanMarje, Ouiia je cBojeBpCcHa OpaHa IMOJIUTHUIIH PO-
MaHM3aIuje Kojy je cnpoBoauo Pum, amu He 6e3 xomnpomuca. Haume,
nomahe CTaHOBHMIITBO, HAYETO POMAHHU3aIMjOM, C BPEMEHOM je (ajenu-
MHYHO) TIPUXBATaj0 MOIITOBAlkE PUMCKHX OOKaHCTaBa W YIPaBO Ta
KyJITHa W3jeJHavYaBarba Imo3HajeMo kao interpretatio Romana, mo kxojoj ce
nomahe 00KaHCTBO Ha3MBa MMEHOM OAroBapajyher puMckor 0oxaHcTBa
(ILJug 1820; Praschniker / Schober 1919, 2-3; Mapuh 2003, 84-85).
Cmarpa ce nma je taj mpouec 3amoueT y I Bujeky mpuje H. e. (Rendi¢-
Miocevi¢, 1955, crp. 5-40; Medini, 1976, ctp. 185; Medini, 1984, ctp.
19-26; Bojanovski, 1988, ctp. 68; Camapyuh, 2015, ctp. 321-333).
Penurujy anTHYKOr 4YOBjeKa HCTOYHE XEPLETOBHHE IO3HAjEMO,
npHje cBera, 0 apXCOJIONIKUM Haja3umMa, a MaHudecToBaia ce Kpo3 Imo-
MITOBamkE¢ BEJIIMKOT Opoja KyJITOBA OCJIOHKEHUX HA WIHPCKY TPaaulujy,
M M pUMCKa W OpHjeHTaliHa OokaHCTBa. Mmupcku OOroBu cy ce Kpo3
OpoIIeC POMAaHU3AIMje MOCTENEHO M3je/JHAYaBATH Ca PHUMCKUM, Tako J1a
UX Ha CIIOMEHHUIIMMA HaJa3uMO MO PUMCKUM MMeHHMa. [IpuMjepa paam,
nomahu Bumacyc 6uo je nmouctoBujehen ca pumckuM CuiBaHoM. Mosxke
ce pehu 1a cy OBakBHU MPOIECH U T€ KAKO YTUIATHM Ha 3aMHPAE TPaIu-
uja gomaher cranoBaumiBa (Rendi¢-Miocevi¢, 1955, crp. 5-40; Imamovic,
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1975/1976, ctp. 13-26; Medini, 1984, ctp. 19-26; Rendi¢-Miocevi¢, 1989,
crp. 461-521; Camapyuh, 2015, ctp. 321-333).

HajnomroBanuje 60xaHCcTBO y PUMy M y CBUM KpajeBUMa TJIje Cy
ce Haia3wn PUMIbaHU — BIIXOBO BPXOBHO U INIaBHO 00KaHCTBO — OWO je
Jynurep Kamuroncku (luppiter Optimus Maximus). Ceako puMcko Hace-
Jbe Ha jyry npoBuHNHje Jlaamanuje momroBaio je meros Kynt. [To3Hara
cy tpu Hatmuca u3 Crona noceehena Jymurepy (CIL 111 14631; CIL Il
12776; 1LJug 1910), npu yemy je mpeu omTeheH U Temko 4uT/pHB. Ha
JIPYroM Hatmucy neaukant uma Homen Aelius, mro ynyhyje Ha 3akipydak
Jla Cy HEeTOBHU IPEIH WK OH caM PUMCKO rpaljaHcTBO no0wWim y mepuomy
BianaBuHe 1apa Xanapujana (117-138. roaune) wnu AntoHuna [luja
(138-161. romune) — (Radimsky, 1891, crp. 191, sl. 47; Truhelka, 1892,
ctp. 364; Imamovié¢, 1977, crp. 362-363, sl. 92; Saci¢, 2011, ctp. 146—
147). Taxole, jenan enurpad)cku crioMeHUK mocBeheH 0BOM GOKaHCTBY
notuue u3 Komwuna (CIL 111 14617, 1), a koH3ynapcku OeHedunmjap uuje
uMe ce Hasmasd Ha Hatnucy mMma HomeH lulius. A. Ilauwh cmarpa na je
pHjed O CTpaHIly jep je OBO TeHTHJIHO UMe Hajuenihe KoJi CTAHOBHUINITBA
nopujexsiom u3 Fammje (Sadi¢, 2011, crp. 149), raje je Jymurep Guo usy-
3€THO IOIITOBAaHO O0XKaHCTBO W W3je[HAYaBao ce ca JoMahmM OoXaH-

crBuma. Criomenuk ce cmjemra y kpaj Il Bujexa (Imamovi¢, 1977, crp.
131; Sa¢i¢, 2011, ctp. 146-147, 149).

34KIbYVHYAK

Pumspanu cy 3amanHe obnactu bankaHckor mosryocTpBa OCBOjUITH
MIOCTENIEHO, TOKOM paToBa Boherux on I1I Bujeka npuje H. . 1o modeTka |
BUjeKa H. €. YCIIOCTaBJbalheé PUMCKE BIACTH Ha monpydjy Mnmpuka u
(dopmupame nposuHIMje JlanManuje o3HaYaBa OYeTak HOBOT, MUPHHjET
nepuoja, mto he ce 0ApasuTH 1 Ha APYIUTBEHH ¥ NPUBPEIHU KUBOT OBOT
nospy4ja, u3mehy ocranor, U kpo3 yBoheme gomaher cTaHOBHUINTBA Y
PHMCKH IPXKABHO-ITOJUTHYKH TOPEIaK.

PerpyroBame nomahier CTaHOBHHIITBA, U3rPaJiha KOMYHHKaIHja 1
HaceJba, HaceJhaBamC KOJIOHKCTAa M BETEpaHa, AWjesbee TpahaHckux
npaBa M M3jefHavyaBame OoxaHcTasa, Tj. Interpretatio Romana — 6w cy
OCHOBHH (hakTOpH poMaHm3alyje. Mako BehnHa ucTpaxxuada cMaTpa aa
MIaBHWHA Mnupa Huje 10 Kpaja poMaHW30BaHA, jep Ce HUCY H3TyOMIn
CBU €THHYKH aTpHOYTH jeIHOT HAPOIa, PACHOIOKUBU U3BOPHU HIAK yKa-
3yjy Ha TO Jia je poMaHu3allkja MOoCTUrIa Behe pe3ynrare Hero mro ce To
JI0 caja TBPIMJIO.

Cynehn mo OpojHOCTH enHrpaCKUX CIOMEHUKA y OJHOCY Ha
ocTajia Mojpy4ja UCTOuHe XepleroBuHe, onruHa ropmse Heperse 6una je
HajHAceJbEHUjU NHO Te MUKpoperuje. Ha oCHOBY H30CTaHKa IApCKHUX
reHTuianyja u3 [ Bujeka, cmaTpa ce Ja je poMaHHu3alyja Ha OBOM IPOCTO-
py nouena nox Xaapujanom (117-138) u Auronunom ITujem (138-161),
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¢ 003upoM Ha 3Ha4ajaH Opoj Enuja. PenmatnBHO BenWku OpoOj CTAHOBHUKA
OBOT Aujena npoBuHIMje Janmanmje pumcko rpahancTBo qobuja og Mapka
Aypemuja (161-180), a mocibenma (aza Tor mpolieca BpXyHAIl JOCTHXKE
Kapaxkanianm KoHCTUTYIHjaMa 212. TonuHe.

Enurpadcku crmomennnu u3 nonuHe TpeOummuine u 3anoMke
CBje7I0Ye JIa CTPAHIIM OBJIj€ HUCY OWMJIM JOMHHAHTaH (hakTop, JOK X je Y
noimuHama bperase u ropme Heperse Omno 3HaTHO BHme. Kako muxoB
0poj HH1je OMo 3aHeMapJbUB, jacHO je Ja je yJora Mranuka y mpouecy po-
MaHH3alMje Ha OBOM MOJpy4jy Omia Beoma 3HavajHa. Mako moMeHyTH
HATIIUCH Ca TOAPYYja UCTOUHE XEePLErOBHHE IPYXKa]y PEIaTHBHO CKPOM-
HE MOJIaTKe O CacTaBy CTAHOBHUINTBA, CIMKa (POpMHUpaHa Ha OCHOBY IIO-
JEMHHUX TeHTHITHUX MMEHA MHjeHba Ce ca CBAKUM HOBUM HaJla30M.

AHam3upajyhu moJMTHYKH, EKOHOMCKH ¥ KyJATYPHH Pa3Boj UCTOY-
He XepueroBuHe W jyxkHe [lanManuje y NepHoay pUMCKE JOMHUHAIM]E,
JI0Ja3UMO JI0 3aKJbyuKa Jia ¢y Pumipanu y MatepujanHoj kyntypu Wnupa
OCTaBWJIM JyOOKOT Tpara. AHainW3a MaTepHjaJHAX OCTaTaka mak ymyhyje
Ha 3HAYajHE pe3yiTaTe pOMaHH3alHje U y PypaHHM O0JIacTHMa, JIOK Cy
OHH y ypOaHuM cpequHaMa Owin 3aucta Benukd. OTyaa Hallle MUIUBCHE
Jia je poMaHu3aIrja uMajia BeJIMKH OJjeK M YCIjeX Ha OBOM IOJIpYY]jy, IIITO
HaM MOTBPhyjy M J0Ka3yjy CBjeIOYaHCTBA ca TepeHa, a MoceOHo emurpad-
CKM CIIOMEHHILIM U3 YHYTpalIkhoCTH (3anehe JanpaHna).
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HISTORICAL SOURCES ON THE ROMANIZATION
OF THE POPULATION IN THE SOUTH
OF THE PROVINCE OF DALMATIA
(Examples from East Herzegovina)

Gligor M. Samardzi¢
University of Pristina with temporary head—office in Kosovska Mitrovica,
Faculty of Philosophy, Kosovska Mitrovica, Serbia

Summary

The paper presents data on the politics of romanization of the population in the
south of the province of Dalmatia (east Herzegovina) using historical sources. The
Romans invaded the western areas of the Balkan Peninsula gradually during the wars
fought from the 3™ century BC to the beginning of the 1% century AD. The Roman
invasion of Illyria and the introduction of education to the province of Dalmatia at the
beginning of the 1% century AD served as suitable opportunities for the Romans to
introduce the Roman socio-political system to the local population.

The Roman rule in the area of the Italic people signified the beginning of a new,
peaceful period, which reflected on social and economic life of this area. Recruiting
the locals, the construction of fortresses, roads and settlements, populating the area
with colonizers and veterans, giving civil rights and establishing deities, i. e.
Interpretatio Romana, were the main factors that influenced romanization.

Analysing political, economic and cultural development of east Herzegovina (the
south of the province of Dalmatia) during the Roman rule, we come to the conclusion
that the Romans considerably influenced the material culture of lllyria. The analysis
of the material remains emphasises the most crucial aspects of the success of
romanization in rural areas while stating that it was a considerable success in urban
areas. This confirms our hypothesis that the romanization had significant influence
and was highly successful in this area, which is confirmed and proved by the remains,
especially epigraph statues from the inland areas (Adriatic hinterland).
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ArncTpakT

CarseiaH Ka0 KOMyHHKAIlHOHH U KyJITYPOJIOIIKK ()eHOMEH ME/IHjCKH MPOHU3BEICH,
IWjaJior y yJO3H TocpeoBama A00Mja MaHHWIyJaTHBHH oOmuk. Hacympor mckpeHor
JHjajora, ka0 KOMYHHKAaIlMOHOT MOJelia KOjU 3aroBapa TOJEPAaHIUjy U pa3yMeBame,
JIMjAJIoT MOCTMOJEPHUX Merja kpehe ce 0/ KOHLIENTa 3ajeTHUIITBA Ka HEHOMUPJEUBOM
CYyNapHMINTBY, OJ pellaBama MpodlieMa Ka HCTHIAKY pa3iiMka M YeCTO IOCTaje
MOHOJIOTM30BaHK JHjajior. Pax mcrmryje 3Havaj aujamora W MoHoJora, rmojiasehu o
Pa3IMUUTHX acrieKaTa AWjaora, MpeKo MOryhHOCTH HeroBor OINCTaHKa ca CTAHOBHINTA
3ajeTHUINTBA WK Moryher cyko0a, ma 10 HHTEpaKIyje Kao MPUBUIA JHjaiora.

Kibyune peun: ujayor, MOHOJIOT, ME/IMj1, KOMYHHKAIHja, KyITypa.

DIALOGUE AND MONOLOGUE
AS COMMUNICATIONAL AND CULTURAL PHENOMENA

Abstract

Observed as a communicational and cultural phenomenon produced by the media,
the dialogue as a means of mediation gets a manipulative form. Contrary to genuine
dialogue as a communication model that advocates tolerance, the postmodern media
dialogue ranges from the concept of unity to an irreconcilable rivalry, from resolving
problems to highlighting differences, and often becomes a monologized dialogue. The
paper examines the significance of dialogue and monologue, starting from various
aspects of dialogue, through the possibility of its survival from the point of view of
communion or potential conflict, to the interaction as the illusion of a dialogue.

Key words: dialogue, monologue, media, communication, culture.

VBOI

JIuoraposo (J. F. Lyotard, 1988) meno [Tocmmooepno cmarse mo-
KpeHyJIo je ¢puino3o¢cke pacrnpaBe 0 MOCTMOJCPHH Y YMETHOCTH, KEbHKEB-
HOCTH, apXUTEKTypH, (Qrito30(uju, 1a O AUCKYCHjy ca UCTOPHjCKOT, KyJI-
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TYPHOT, €CTETCKOT CTaHOBHWINTA HAacTaBWIM Teopernuapu [lejmcon (F.
Jameson, 1988) u Xapru (D. Harvey, 1990), koju cy yka3uBaiu Ha OBE3a-
HOCT ITOCTMOJICPHU3MA Ca JPYIITBEHO-EKOHOMCKHM OJHOCHMA. 3aCTyTIajy-
hu ¢unozodcko cTaHOBUIITE TOCTMOACPHE, CBOja pa3MHUILIbama Jlnorap,
Boapujap (J. Baudrillard), ®yko (M. Foucault), lepuna /J. Derrida/ rpaau-
nu Cy Ha Kputuim Xabepmacosor (J. Habermas) konrenTa ,,KOMyHHKaTHB-
HOT yMa” | TeXbe Ka KOHCEH3YCy Kpo3 AWjaJior cMaTpajyhu nma ce mpasen-
HOCT He TIOCTI)KE NMpEeBa3MIakKemheM CykoOa pajIyl YCIIOCTaBJbarba jeJHH-
cTBa, Beh cTBapameM yciioBa U MpyKameM NOMONH ,,[IOTUCHYTUM CTpaHa-
Mma muckypea” (Lyotard, 1988). Bpeme mocTMoepHe u3jeaHadaBa ce ca Ie-
PHOIOM BIIaJaBUHE KYJATYpe, O KOjOj Ce HajBUIIE Pa3MUILIba Kao O MeIHj-
CKOj KyNTYpH KOja je 3aCHOBaHa Ha MOJIEPHO] TEXHOJOTHjH U MOJETy Ma-
cosHe mpom3Boame (Kemmep /D. Kellner/, 2004, crp. 6). Kao crapaorm u
MIPEHOCHOLM KYJITYPHUX cajJpikaja, MEIUju MOCTMOJEPHOr JPYIITBA CBO-
JOM HHTepHpeTaljoM jaorahaja 1oBoje Tienaole y 3a0iyay, jep UM Me-
IMjCKH KOHCTPYHCaHy WCTHHY IUIAaCHpaHy ITyTeM TEIECBU3HjCKE CIUKE
NPENCTaBIbajy Kao ,,9ucTy HHpopManujy”’. Y APYIITBY CIIEKTaKIa, ,,IIHBHU-
nu3anyja nmucMa” (PapojkoBuh, Muneruh, 2008, ctp. 19) yctynuna je me-
CTO ,,[TUBMITM3AIIN]H CITUKE”, @ CTaTyC AWjajiora IMPOMEHHO Ce Y TOCTMOIEp-
HUM MeJIMjUMa 3aXBasbyjynu HHTEPAKIUjU IPYIITBEHUX METH]a.

Axo ce mohe ox boapujapoBe Teopuje cUMylakpyma, Koja je
YMHOTOME JIONpHHENa Pa3Bojy TeOpHje MOCTMOJEPHE YMETHOCTH, MOXKE
ce pehu ga Mequju HHUCY IUTOTHO TJe Ha KOME Ce IPaBIIIHO pa3BHja Me-
JUjCKU JMjalor; jep MO TEOpUjH CUMYIaKpyMa, MaCOBHH MEAMjU TOCTe-
MICHO JIOBOJIE IO KOHAYHOT YHHUILTEHa 3HAYCH:a, 3aTHM IIPOLIEC Ui Ka Of-
CIIMKaBarkby M MacKHpamy CTBAPHOCTH, 11a MACKUPAY OJCYCTBA CTBAPHO-
CTH, J1a OW ce JOLUIO 0 HUBOA MEAMjCKH MOCPEJOBAHUX KOMYHHKAIH-
OHUX oOymka Ommxux (ukIMju Hero cTBapHOCTH, McTHHHU (Bompujap
1991, ctp. 10). IlocTMOAEepHU MeHju KOjU HE HETY]y KyITypy JAHjajora
OCHOBHU Cy KPHUBIIH KpPH3€ Hapalrje, OMHOCHO AMjaliora, y BpeMeHy Y KO-
Me je IIPUCYTHa ,,MAHBa3Hja CIIMKe, U TO He OMJIO KaKBe, HETO CIIMKe-YBepe-
wa” (Bykcanosuh, 2017, ctp. 29). CBy maxkssy Meamju mocsehyjy usrie-
Iy u GopMmH mpeHocehn mpusope Koju ,,JOMHHUPA]y HaJ Hapanujom” y
OKBHUpY T3B. mu3ajua uneosoruje (Harvey, 1990, p. 91), koja He moapa3sy-
MeBa ayTeHTHYHOCT, Beh rOBOpH O MOCTOjamy BHIIIE HCTHHA U OACYCTBY
JaXH y TOBOpY/muckypey. HacympoT uckpeHor aujanora Kao KOMyHHKa-
[MOHOT MOJeNia KOju 3aroBapa TOJEpaHIM]y W pa3yMeBame, IHjajior
MOCTMOJIEPHUX Mellrja Kpehe ce o1 KOHIlenTa 3aje/IHUIITBA Ka HETIOMUD-
JbMBOM CYIApHHUINTBY, OF pellaBama mpolieMa Ka HCTHIABY pa3InKa
YeCTO MOCTaje MOHOJOTH30BaHU JUjajor. Y pajdy ce HCIHUTYje 3Ha4aj Tu-
jaiora ¥ MOHOJIOTa, TToJIa3ehy OX pa3NUYMTHX acreKara AMjanora, IpeKo
MOTYRHOCTH H-ErOBOT OIICTaHKAa Ca CTAHOBHUINTA 3ajeIHUINTBA HJIH MO-
ryher cyko6a, 1o HHTepaKIyje Kao IPUBHIA TUjajora.
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HJAJIO U MOHOJIOI”

CBaku KOMyHHKaIMoHH jaoralaj kpehe ce on mommmsbaona/emure-
pa, KOju 11aJbe MOPYKY MPUMAOLy/pEeLUIIHjeHTy O olpel)eH0j aKTUBHOCTH,
JI0 KOAMpaHe MOpyKe, Koja ce MPEHOCH Kao KOMILJIEKC CHUTHana onpehe-
HUM KaHAQJIOM, TIa C€ TaKo CTBapa (M3MUYKa U IICHUXOJIOIIKAa Be3a n3Mely
nomussaona u npumaona (Pamojkouh, Munetuh, 2008, ctp. 29). Iona-
3ehu o1 TBpAMmE Ja JUjalior HHUje caMO pa3roBOp JBa CaroBOPHHUKA OUIIO
Jla Cy OHH Y KOMYHHKAaTHBHOM IIPOIECY PaBHOIPABHH WM HEPAaBHOIPAB-
HU YMHUOI, CIIEAN KOHCTaTalyja Aa je AUjayior MEeNOKYIaH H3TOBOPEHH
TEKCT Ha KOjH YTUYY €MOIlje u3a3BaHe oJipeeHoM cHuTyarujoM y Kojoj
ce Hamase cyOjeKTH KoMyHHuKanuje. Ibuxos rosop yBek je ymyhen caro-
BOpPHHKY 0e3 003mpa Ha TO na Ju je (HOpPMAaTHO OCTBAPEH Ka0 MOHOJIOT
WM JUjalior, Kao U Jia U je OHaj KoMme je uHdopmanuja ynyheHa uzBan
TOBOPHHKA WIIH YHYTap Hera caMmor.

IoceGHO moBe3aH ca ymeTHouhy peToprKe, AMjasor: je HCTOpH]-
CKH IOCMATPaHO MPHUCYTaH Yy KIACHYHOj TPUKO] JUTEPATYPH, U TO y Hapa-
THUBHO-TIPUITOBEAYKUM U (puiozodckum popmama. HacympoT nozopur-
HOj TEPMHUHOJIOTH]H, KOja M0jaM JHjajiora Mperno3Haje U KOPUCTH Kao 00-
JHK HM3pakaBama ayTopa pagm oapehuBama omHoca m3mely IuKoBa, a
MOHOJIOT carjiefjaBa Kao IWjajior ca OJCYTHHUM MM 3aMUIIJBEHUM HapT-
HepoM (MykapskoBcku, 1981, ctp. 264). Ca TUHIBUCTHYKOT TOJIA3HUIIITA,
MOHOJIOT je je3uuka MaHu(decTalmja ca jeTHUM aKTUBHUM yYUECHHKOM, a
Jujajor ca JBa cy0jekTa KOMyHUKaluje uiau Buine uux. ok je Mykap-
sxoBcku (J. Mukatovsky) nHcrcTHpPao Ha KOHCTAHTHOj OOPOU MOHOJIOTa U
nujanora y rosopy, baxtun je (M. Bakhtin) mononomky peu okapakre-
pucao kao uucty ancrpakuyjy (baxrun, 1980, ctp. 242), Jakyouucku (J1.
I1. SIkyOWHCKMIT) MUjaJor MCTUIA0 KAaO OCHOBHH YiaH, a MOHOJOI Kao
IBETOBY ,,BEINTauKy” HaArpammwy, notie je Tapx (G. Tarde) mpuopurer
JlaBa0 MOHOJIOTY 00jalimaBajyhy TO YMIEHUIIOM 1a MOHOJIOT JaTHUpa U3
MHOT'O paHHjer MepHoJia Hero IITO CE je3UK MOYe0 KOPUCTUTH Y Pa3roBO-
py (Tapm, npema MykapskoBcku, 1981, ctp. 265-266). Temko je moy3aa-
HO YTBPIUTH KO HOCH IPUOPHUTET, AMjAIOT WX MOHOJIOT, jep ce HHXOB
OJIHOC MOJKE€ OKapaKTepucaTHu Kao ,,JUHAMHUYKHU IO0JApUTET’ Yy KOME ce
HAaU3MEHWYHO jaBJbajy aMjajor u MoHojor (MykapxoBcku, 1981, ctp.
267). V dopMmupamy HEUCKPHBILCHE MPEICTABE O IUjalory ydYeCTBY]Y
TPH HETOBA OCHOBHA acIeKkTa, Koja ce kpehy oa omHoca usmely ,ja” u
,»TH’, OJTHOCHO, CMEHHBakba yJIOre TOBOPHHUKA U ciymiaona. OBaj acrekT
MOXE C€ OJHOCUTH M Ha MOHOJIOT Y CMHCJIY OCTBapUBAaEba H]jaJOIKOT
MOHOJIOT'a, aKO je OCIOBJbABAKEM M KOpUIINCHEM JIMYHUX 3aMEHHIIA T10-

! Mo rpuxoj peun dia i logos — Moh mpomaxkersa Kpo3 (M3BOPHO 3HAYCHE), PA3TOBOP
(Comap, 1976, ctp. 186).
? [Ipema rpuakom monos (cam, jenan) i 10gos (re¢) — (Conap, 1976, ctp. 186).
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ceOHO HarJaleHo YYeCTBOBAamE ABE CTpaHe. [pyru HUBO AWjaiora yka-
3yje Ha penanujy usmel)y ydecHHMKa pas3roBopa M MpeAMETHE CHTYyalluje;
jaBJpa ce MHIMPEKTHO, aKO MOCTaje TeMa pa3roBOpa, U JUPEKTHO, YTHUY-
hu Ha mpoMeHy cMepa pa3roBopa y CMHCITY Mame Wi Behe mHTepBeHIN-
jé mpeaMeTHe CUTyaldje WM ce OJHOCH Ha 3aMEHy pedd, peueHHUIe, pe-
ke, Tpehe craHOBUIITE TpeTHpa YHYTpAILIhE IPOMEHE je3NUYKEe MaHH-
(ecTanmje Koje yTHuy Ha KOHCTPYKIHje 3HaYema (MykapxoBcku, 1981,
cTp. 268-269), jep y pasroBopy [I0ia3u J0 CyAapama KOHTEKCTa KOjU ce
MaHH(ecTyje CTATHUM CMEHUBAmbEeM AyXuX U Kpahux peruinka. JJok mMo-
HOJIOT UMa CaMoO jeJlaH HEeTPEKHHYTH KOHTEKCT, Y JUjaJIOIIKOj MaHHU(e-
CTalMju, Koja HUje Moryha 0e3 3Ha4YeHCKOT jeMHCTBA, CMEY]y C€ Haj-
Mame /B2 KOHTEKCTA.

VY kwu3u [pobaem cosoprux scanposa baxtuu (1980) nctrye nu-
JAJIOTH30BaHOCT K20 OCHOBHY OCOOMHY CBakor roBopa, a Mykap»KOBCKH
JIMjaJior ¥ MOHOJIOT Kao JBa PaBHOIIPABHA I10JIa TOBOPA KOja Cy yBEK IpHU-
CyTHa y pa3roBOpY ¥ HE3aBHCHA O]l CAMOT TOBOPHHMKA, IITO yKa3yje Ha TO
Jla CE MOHOJIOT y TOKY TOBOpPa MOXE IPETBOPUTH Y AMJAIOT U OOPHYTO —
KOMYHHUKallFja MOXe T0OUTH 00JIMK MOHOJIOTa, TPajHO HIIH 3a KpaTak Ie-
pyo. YUeCHHIIM y IUjAIOTy YIoTpeOsbaBajy pa3iuunuTe (YHKIMOHATHE
jesuKe; IOK jeaH KOPUCTH ,,eMOIIMOHANAH, IPYTH UHTENEKTyanaH, Tpehu
KEBIDKEBHH, a 4eTBpTH roBopuu’” (Mykapxkoscku, 1981, ctp. 265); pesyn-
TaT TOT CMCHHUBaKkA jecy Pa3INUUTH e(PEeKTH KOjU ce jaBJbajy Y KyITypH
nqujasiora. 'y MOHOJIOTY y KOMeE je jeliaH Cy0jeKT CTaHO NacHBaH, TaKo-
he, pa3Buja ce penanuja rOBOPHUK—CArOBOPHUK, jep je Cy0jeKT MOHOJIOra
HocwJan o0e ¢yHkmuje. Jlujanor ciayXu Jia IBe JMYHOCTH WU BHUINE X
U3pase pazIyiTa MALIUBEHA, 1A CE Y CYIIPOCTABIbaky IbUXOBHX CTAaBOBA
rpaau HameTocT. [lyTeM MOHOJIOra jeiaH akTep M3HOCH CBOje Hamepe,
YHyTpalmbe AWIeMe, CyKoOjbaBa ce ca APYIITBEHUM HOpMama, U3HOCH
CTaBOBE KOjUMa OIpaBIaBa BIACTHTE MOCTYIKE WJIM CXBaTa camor cede
(Comnap, 1976, ctp. 186-187).

MoHoror, cariefaH Kao AUjajor ca caMuM cOOOM, OJHOCHO ca
CBOJUM JIPYTHM ,,ja” TIpEACTaBba ,,JUjaJIor OCTBApEH Ha jeIHOM Tiacy”
(Mpkuh ITonosuh, 1990, ctp. 11). MeljyTrM, MOHOJIOIIKE TOBOPHE CHTY-
alMje Ha CIIEHW yBEK Tpeda carienaBaTu Kao roBopHEe MaHudecraimje y
KOjUMa Cy TPUCYTHHU JHjJOIIKN OJHOCH, jep HaKO TOBOPHHUK CaM Kazyje
TEKCT, OH BepOaHO HCIIOJbaBa [[BA CYKOOJbEHA CIIEMEHTA jeJHE TOBOPHE
cutyanuje. [lakie, y ClieHCKOj UHTEpIpEeTalUjd UMAaruHApHU CarOBOPHUK
npey3uMa JIMjalioliKy Be3y u3Mel)y KoMyHHKaTopa, KOjH majbe MOPYKyY, U
pennmujenTa, npuMaona nopyke. [loTeHIUjaTHH CaroBOPHUK, CTalTHO
NPUCYTaH Y CBECTH TOBOPHHUKA KOjU My TpHUIHCYje oApeleHe ocoOuHe U
Moryhe peakigje, mpecTaB/ba OCHOB OCTBAPHBaKka MOHOJIOTA Y OOJIHMKY
JIUjaJIOIIKOT CIipera ca ayauTopujymoM. [lo3uiija MOHOJIOTa M ayaHUTO-
pHjyMa MOXe ce TOCMaTpaTH Kao OJHOC JBa 3HAYEHAa: MOHOJOIIKH [TUTAT
HE OZICTIMKaBa caMO OCOOMHE TEKCTa YHjU AEO0 NpelCcTaBiba, Beh monpuma
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U KapaKTepUCTUKE HAcTalle U3 OJHOCAa TOBOPHHUKA W UMAarMHAPHOT caro-
BOPHHKA; JIPyro CTAHOBHUILTE TOT OJJHOCA Mel)y3aBHCHOCTH OJHOCH CE Ha
nyOJMKY y YJIO3W MMAardHapHOT CaroBOPHHKA KOja MaKo HE Y4YeCTBYje
BepOaTHO y KOMYHHUKAIIHjH, UIaK je 300T CBOT MPHUCYCTBA, MPOKHUBIHABA-
Ba, uAeHTU(UKaIUje ca KOMYHUKAaTOpOM, CTpaHa y JUjaliory Koja yTude
Ha TOBOPHHKA, MOJICTUYE Ta Ja 33700Hje U 3apKH HUXOBY Maxmy. To
y3ajaMHO JeJIOBamk-¢ TOBOPHHUKA W CAarOBOPHHKA yKa3yje Ha JWjAIIOIIKH
CIIpEr y MOHOJIOIIKOM Ka3WBamy. Y MOJUTHIKOj KOMYHHKALIUJH Y MEIH]-
CKOj cepH, Ka0 U y YMETHHYKOM H3pakaBarmby, MOXKE C€ JOTOJUTH Jia
MOHOJIOT HE OCTBapH OdeKHBaHe edekTe Koj myOmuke. Paznosn oBakse
peakiyje aymuTopujyMa Jieke Y HeTOBOJBHOM aHTaKOBamWy U HEJIOCTATKY
CyrecTHBHE MONM FOBOPHMKA MM y IJIEAa0LMMa KOjU HUCY OHMIIH JTOBOJb-
HO MOTHBHICAaHHU Jia y3My ydelrhe y KOMyHUKAI[MOHOM YWHY Hajuerrhe
300T TOTa MITO HHUCY IIPENOo3HAIN J00pe HaMepe TOBOPHUKA MM 300T TO-
ra IITO UM Ce HUCY MOJIylapuiia CXBaTama UCTHHE CAAPKaHEe Y MEJIH]jCKO)]
nopyud. Y oba ciiydaja, MOHOJIOT Ka0 IHjaJIONIKK CIIPer HUje ce MOrao
OCTBapUTH 300T HEYCIIOCTABJbAkha BE3¢ 3aMHUIIJBEHOT CarOBOPHUKA H TO-
BOpHHKa MoOHoJjora. Xepmancosa (Hubert Hermans) konmeniuja auja-
nomkor Ouha 3acHHMBA ce Ha MPETIIOCTABIM JIa ITOCTOje TPU O0JINKa YHY-
TpaIlbe AUjATONIKE aKTUBHOCTH: MOHOJIOT, KOjH ITOIpa3yMeBa aJipecupa-
Be M3jaBe U KOMEHTape TUXOM CIyILIaoly, 3aTHUM AMjajior, KOjU je u3pa3
HE CaMO COIICTBEHOT cTajanuiura Beh u ¢dopMmynanuje oaroBopa UMaru-
HApHOT CAaroBOPHHKA, U Kao Tpehn oONHK, MpOMEHa MEPCHEeKTUBE, INTO
3Ha4YM M3HalaXKewe HOBe Tauke rieaumra (Hermans, 1996, p. 1). On ga-
Jbe pacmpaBiba O JIB€ OCHOBHE KapaKTCPUCTHUKE MO3HIINja Y JIH]jaTOIIKOM
CMUCITY: 0 HHTEpCYyOjeKTHBHO] KOMyHHKAIMjU U JoMuHaiuju. Ca pa3Bo-
jeM HOBUX MH(GOPMAIMOHO-KOMYHUKAIIMOHUX TEXHOJIOTH]ja, CArJICIaBatbe
OBOT OJIHOCA MOXE C€ J[aJbe MPATUTH Y KOHTEKCTY UCTPAKUBAa O TIOBE-
3aHOCTH MOHOJIOTa U HU3a BHUJICO-0JIOTOBA KOJH CE 3aCHHBA]y HA aHAJIN3U
MOYETHUX CEKBECHIM BHIICO-0IOTOBa Kao 00JIMKA KOMITjYTEPCKU TOCPEI0-
BaHC KOMYHHUKaIlHje, IITO yKa3yje Ha HOBE CTpaTerdje Koje TOBOPHUIIU
pa3BHjajy Kako OW HaJOKHAJWIHN HemocTajyher caroBopHuka. [Iputom ce
JOOIUIO IO 3aK/bydKa Oa TOYEIM pa3roBopa HE MOpajy HUMAaTh HCTE
(yHKIUje Kao M MOYeld BUAE0-0JI0TOBa, KOjU MPEACTABIbAjY ,,eTIEMEHT
WHTEpaKIiije Koju oxpabpyje rienaome 1a oAroBope mMyTeM HUHTEPaKTHUB-
He (yHkuuje yrpaheHe y BeO-CTpaHHIy W paje Ha U3rPaatbi WACHTHTE-
ta” (Frobenius, 2011).

MEJIUJCKH JTHIAJIOI — UCTUHA U PA3YMEBAFE

C 003upoM Ha TO Ja je y Iepuoly eKCIaH3Hje TEIeBU3H]je 3amaxKe-
Ha M3y3eTHa yJora OBOr Meauja y Gopmuparmy CTaBoBa, BPEIHOCHOT CH-
cTeMa, y CTBapamy HICHTUTETa M MPHUXBaTalby MPENOPYYCHHX CTHUIIOBA
JKUBOTa, eekTn mMenuja OunM cy TeMa MHOTOOpPOJHHX TeopHuja Koje Cy
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yKa3WBaje Ha JIONI yTUIAj MEeIHja Ha MACOBHY ITyOJIHKY, TIOYEB O] OWO-
JOTUCTHYKE TEOpHje, KOja je HCTHUIAJIa ayTOMATCKe eexTe mTamie, 3a-
THM TEOpHje O COLUJAITHO] CTPYKTYPUCAHOCTH ITyOIUKE, TEOPHjE O YCIIO-
cTaBJbamby KOHTpose nosHare mo Jlaceemosum (H. Lasswell) nuramuma
(5W), ox kojux je HajBakHHUje HOCIENBE ,,ca KakBuM edekrom” (what
effect), mpexo kpuTuuke TeopHje IPYIITBA, CaryieaBamba MeIHja KPo3 Te-
OpHjy O yCIIOCTaBJbalky ITHEBHOT pena, Ia CBE J0 TEOpHje KOPUCTH U 3a-
JOBOJBCTBA, KYITYPOJIOIIKE INKOIE H U3 e IOTEeKIe Haeje o
JPYIITBEHOM KOHCTpyHCamwy peaiHocTH. Kaga ce cariena opraHusaiuja
paza mpodecHoHaTHHX KOMYHHKATOpa Y WHCTUTYIIHOHAIH30BAHUM KO-
MYHUKAIIHOHHUM [IEHTPUMA, OHJIa C€ BUIIEC HE MOXKE TOBOPUTH O APYIITBE-
HOM, Beh 0 MaHUMYJIaTUBHOM OOJIMKOBamwY peanHoctu. C 003MpoM Ha 10-
jaBy JpYIITBEHHX MeJIHja U WHTCPAKTUBHOT KOMYHUIIMpama, Hamehe ce
norpeba peaepuHUCamka yIore 1 MOhM 1ITaMIie, pajauja u TeleBu3uje, Ko-
jU Cy ciambeM IopyKa YUTaoLMMa, CITyIIa0luMa, IJIefaoliMa JOMHHUpa-
T Y MACOBHOj KOMYHUKAIUjHU. Y CaMJbCeHH YMPEXKCHHU MojequHIm Beh ma-
HAC HE MOTY ,,AHAWBUAYAIHO Ja KOHTPOJHIIY PEaTHOCT U CTBApajy KyJ-
Typy HOTOTOBY KaJia ¥ ako "MCTpollie’ ieHe HacieheHe KOJIEKTHBHE TeKO-
BuHe” (PamojkoBuh, Bopheruh, 2001, ctp. 235). 3aro ce, camo 1o cebw,
Hamehe nmpyrauuje carnenaBame yTuiaja U edekara Meauja, ma, caMuM
TUM, U IHjajiora y mbrMa.

Hako je TeXHOJIOIKY Pa3Boj, YMpPEKaBathe KOPUCHUKA HHTEPHETA U
OJUTa3aK y BHPTYEIHH KOMYHUKATUBHU IIPOCTOP paIyl HMHTEPaKIHje HaW3-
riien noBehao moryhHocTH nujanora, YMHU ce fa HUKaJa HUje OWo Mame
pasyMeBama BEpOBATHO M 300T TOra MITO AMjaJIoT y MeIHjuMa Jenu cy1ou-
Hy BpeMeHa TJI00alHMX TpoMeHa Koje He (aBopm3yjy cimdHocTH, Beh
uctnay paznuke (Ilymmuh, 1997). bes 063upa Ha To WTO Cy APYIITBEHU
MEIHji OMOTYhHIIM T3B. KOMYHHUKAIIMOHY OJHMCKOCT y cajoep-TpocTopy y
OKBHpY IOJIMTHYKE KOMYHHKAallMje W TapThnunamnvje rpahana y moj, y
MOZEPHO] IEMOKPATHJH | TIOJUTUIIN HEMa MPaBe WHTEPaKIUje jaBHOCTH U
NOJMTUYKKX NapTuja. Bepa y aujanor mperBopmia ce y MPUBUJ O AUjajIory
y cdepr MeaujcKe MHTEepIpeTalyje, ald U y CBakoaHeBUIH. OcTymname
0]l OCHOBHUX KapaKTEepPHCTHKA AWjaJiora Kao IITO Cy pa3yMeBambe, BEpOIo-
CTOJHOCT, Pa3JIOKHOCT — HapouuTo ce mpumehyje y momupy ca Jpyrum
Ccy0jeKTOM y KOMYHHKAIIMjU ca KOJUM C€ CydeJbaBajy CTaBOBH y Hanu n1a he
ce mponahu 3ajennmuka uctuHa. Carnmenan w3 [amamepose (Hans Georg
Gadamer, 2011) mepcrieKTHBE, HICTHHCKH U OTBOPEH pa3roBop moryh je ca-
MO aKO CaroBOPHHIIH JIp>Ke Ol KOHTPOJIOM CBOje KeJbe H MHTepece U TaKo
nomityjy Jpyror u [Ipyro. OHa cTpaHa y AMjajiory Koja *eJjH Jia yCIocTa-
BU KOMYHHKAI[H]y 3aroBapa UCTHHUTE UCKA3e U TPY/H CE Ja I'a YUYCCHUK Y
Pa3roBopy MOTITYHO pa3yMe; UCTE HaMepe MMa U CarOBOPHHK KOjH IPUCTA-
je Ha qujarnor. Kopucrehn pasymeBame kao yHUBep3anHu peHomen, ["ana-
Mep y CB0jOj K3 Mcmune u Memode TO3HMBA HA JUJaJOT U 3aCTYIAbe
JEMOKpaTCKuX BpenHocTH. Ha pasymeBamy Meljy caroBOpHUIIUMA, MaKIbH-
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BOM CIyllIaky W TocMatpamy uHCHCTHpa W ayrop ngena Dialogue — a
proposal (David Bohm, 1991, p. 22-23), cmatpajyhu na mytem aujanora
HacTajy HOBE BPEAHOCTH M HOBA Ca3HamA.

CympoTHO pazyMeBamy Ha KOje JWjalieKTHKa HABOIH YUECHUKE Y
JIUjaliory, epucTiKa caMo pa3Mulba 0 Mohu aujanora npu yoehusamy
caroBopHuka u MoryhHoctu na ce Oyne y npaBy. [ujanora y HOJIHTHITN
Hehe OWMTH OHJIA Kajia je MEpHJIo MCTHHE Moh, Kajga MOJUTHYKE OJIYKe
JIOHOCH TIOJIUTHYKA €NUTa, Kaja rpahaHu mocrajy Maca, Kaja ce He IOo-
IITYjy YHHUBEp3aJHE BPEIHOCTH: €1000/a, PaBHONPABHOCT, CONUAAP-
HOCT... JlemmaBa ce /1a ce CpeTHy YUECHHIN Y THjaJiory KOjH Y Mam0]j HiIH
Behoj Mepu noapxaBajy HEUCTUHY JoBoAehH y 3a0my 1y ocTaje yueCHUKe
y pasroBopy. be3 063upa Ha TO 1a Ju TOBOpE UCTUHY WIH HE, MOXE CE
JIOTOJTUTH JIa CE CArOBOPHHUIIM OJITy4e 3a JIHjaJior, allk Ja 0JI0ujajy apry-
MEHTE Apyre CTpaHe, IITO JOBOJH 0 OMO3MBa aujajora. Ha mpasu myt
JIMjAJIOT ce MOXKEe M3BECTH CaMO YCBajambeM CTaHAap]a KOMyHHKalHUje KO-
ja 3aroBapa MOINTOBakE YYSCHUKA y JTUCKYCHUjH, MIPHCTOJHO H3HOIICHE
apryMeHaTa, TOBOpEHE/CITylame, Kao JBa Iojia Bohema pasroBopa, H
NPUAPIKABAGE CTUYKHUX MPHUHIIUIA Y KOMYHUKAIH]H.

MehyTumMm, aujamoroM Moxxe OMTH O3HAYEH U pa3roBop u3Mely He-
PaBHOMPABHUX CArOBOPHUKA, U TO OHJA Kala YYCCHUIM Y MOJIUTH30BA-
HOM MEJIjCKOM JIMjajIoTy IMOoene na Oyay Y CPeIuINTy MEIHUjCKOT JI0Ta-
haja na 6w moaurim yrien y jaBHoctu. C npyre cTpane, cMaTpajyhu na cy
CYNICpHOPHHU Y BOhemy MHTEpBjya U J1a MOTy ceOu aa mo3Boie oxpehene
JIMjaJiolIKe MMIIPOBH3AIH]je, MPOPECUOHATHU KOMYHUKATOPH Y TPEHYTKY
KaJ| TIOMUCIIE J1a Cy U3HAJ] CATOBOPHHUKA ceOe MOCTaBIbajy y MOJI0XKa] MOJI-
pebenor, a crpax ox moapeheHe yiore u3asuBa peakiyjy HaapeheHocTH,
IITO JUPEKTHO BOAW Ka HecTajamy npasor mujanora (Cranojesuh, Hop-
hesuh, 2017, ctp. 16). Pememe ce Ha3upe y CTaIHOM yCaBplIaBamy Be-
IITHHE JHjajora y MeAWjuMa M Mou3amby HUBOA KPUTHUKE MEIHjCKe MH-
CMEHOCTH, jep je Y cBeTy 3a0aBe W MEJMjCKOT CIICKTaKJIa CBE TEXKE yTBP-
IUTH TpaHuIle cTBapHOCTH M meHor npuBuaa (ITorep /J. Potter/, 2011,
cTp. 257). HacynpoT npodecrnoHaTHUM KOMYyHHUKAaTOpUMa, MOJIUTUYAPH,
MaKO MOCeOHO OJTOBOPHU 3a NMUTAmE MCTHHE y MOJIHUTHUIM, 3ay3uMajyhn
HajpeheHn monoxkaj, yecto cMarpajy ,Ja Cy JaKd HY)KHa W OIlpaBJaHa
cpeactBa” (Apenr, /H. Arendt/ 1994, ctp. 19) y MOJMTHYKOM IHjajory,
Ka0 M Y aKTHBHOCTHMA BE3aHUM 3a BPILICHE APKABHHYKUX TY)KHOCTH.
OBakaB cTaB IMPOMCTUYE U3 OMACHOCTH KOja MPETH O] TAPTHjCKE U BIaIH-
He OMpOKpaTHje U HhEeHE TEeXKIbE Jla HajBAKHU]E OITyKe IOHOCH 0e3 3Hama
jaBHOCTH M 0e€3 ycIocTaB/bama AMjanora APyIITBEHUX cyOjexaTta. Cmer
HOCTHONNTHKE HEPACKHUMBO je Be3aH 3a MEJUjCKO M3BEIITaBame, NPaBo
Ha UCTHHY, OJTOBOPHOCT NMPO(ECHOHATHNX KOMYHHKATOPa U MOJUTHIAPa
3a U3roBOpeHy ped. JJok ce y OKBUPY XOPH30HTAIHOr HIUBOA OHOCA ,,HO-
B TOJUTHKE” W MEAHja MOJACTUYE MeIujaTu3alyja, BepTUKAIHA JUMEH-
3Mja yCMEpeHa je Ka JEUSHTPpAN3alliji U WHTCPAKIUjH pajnd HePEKU/I-
HOT ITOJIpKaBamka HHTEPECa JaBHOCTH.
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MEJUJCKHU JTHJAJIOI — O] KOHLJETITA 3AJEJJHHALIITBA
KA MOI'YREM CYKOBY

[IpaBu ehekTn MEAUjCKOT qHjajiora YCIOCTaBJbajy ce OHAA Kaja ce
BUMa OTKJIamkhajy HECIIOpPa3yMHu W OpuIIy pasziinke u3mel)y caroBopHHKa
(Cranojesuh, 2004, ctp. 24), oHaa KaJa HUCY AUjaJOUIKH MMOBPILIHH, KaJia
HICY BONCHM pajy OCTBapHBama MOCCOHMX aMOHUIM]ja, KaJa HeMa IMOJIH-
TU3allMje ¥ ecTeTu3anmje aujanora, Beh y mujanomkoj ¢opmu Bianajy
YCIIOBU TIOBEpEHha H MONITOBamka. MelhyTuM, mujanor y MeaujuMa Honpu-
Ma OOJIHK cpeauIiTa Moryher cyko6a MHOTO BHIIIE HETO IITO IOCTaje CH-
HOHUM 32 TOJIEPaHIUjy U pa3yMeBame. KOHTEKCTH aMjajora OOMYHO Cy
Pa3NUYATH, CYIPOTHH U 9ECTO HETTOMUPJBUBH, YCIIEN Yera ce Ha pyOHUM
JIEIOBAMA PEIUTUKA jaBJbajy MPEOKPETH Yy 3Hauewmy mopyka. JKusipa pa-
crpaBa u3Mel)y yuecHnKa y pa3roBopy IOBOJH JI0 y3ajaMHOT cyzapa KOH-
TEKCTa Koje caroBopuunn ymehy y temy aujanora (Gruber, 2018). Hapo-
YUTO y OKBHpPY MOJHUTHUYKE KOMYHHUKAIMjE, MEIUjH CE jaBHO 3aJaxy 3a
nujasor Hagajyhu ce na he Ha ocHOBY mera npuByhu myOnuky (CraHoje-
Buh, 2004, ctp. 19), anu, y cTtBapu, u3berapajy aujanor, CUMYJINpajy pa-
3roBop, Oojehu ce He3roAHMX MUTamka ¥ 0JIroBOpa Koju ce Hehie yKIIOMUTH
y Beh paspalheny ypemunuky konuennujy. Mudopmammja Taga mocraje
MPHUBH/, OCTaje Kao mpasHa (opma 0e3 MOTpeOHUX cajipikaja, U TIOIITO
HHje Y MOTrYNHOCTH Ia IPOU3BOIN CMHCAO0, ,,0HA CE€ HCUPIUbYje y HHCIIE-
HHUpamy KOMYHHKanuje” W ,MHCIeHupamy cmucna” (Bompmjap, 1991,
ctp. 84). Taj mporec cumyiainyje Hajuenrhe je mpucytaH y ¢akrtorpad-
CKHM JKaHPOBUMa Kao IITO je UHTEPBjYy U ,,KMBUM' eMHCHjaMa y KojuMa
JI0JIa3¥ JI0 U3paxkaja cBa pacliojoXHUBa ,,yMETHOCT oOMaHe”, 101 H3r0BO-
POM Ja je TakaB HAYMH yCIIOCTaBJbama JHjaiora KeJba ayJUTOpHjyMa.
[IpuBuza mujasiora ocTBapyje ce y caapajuMa MeIujcKe KyJIType y KOju-
Ma Ce TeKHU CCH3ALUOHAIU3MY paau mpuaoOujama maxme u noBehama
TJICJIAHOCTH, 11a eMHCHja To0uja KapakTep TOK-IIOYy MporpaMa. 3axBalby-
jyhu cimHOBaHWUM MH(OpMaIKjama, TIea0ld Cy MOCTaBJbEHH Y MOJIOKA]
MaHUIyJIHCaHe myOnuke 6e3 0NroBopa Ha peTka MUTama Koja Cy ce mpo-
ouna o Meaujcke chepe.

300r MOrOAHOCTH BUPTYEJIHE KOMYHHKANHje, HHTCpPHETA W MYJITH-
MeJidje, TUjaior Ha JPYIITBEHUM Mpexama y peaiHoMm Bpemeny (Glozer,
Caruana, Hibbert, 2018), ocraBipatbe KOMEHTapa Ha M3BOPHH TEKCT WA
KOMEHTapa Ha KOMEHTap — NPYXXWIH Cy Haay y U30CTaHAK CITHHOBAMA WH-
(dopManyja y OKBHPY OCMHIIUbaBaha MOJUTHYKHX Urapa u adepa, jep y
HOBOM KOMYHHKAIIHOHOM NPOCTOPY MPAKTUYHO HEMa KOHAYHUX Calpxkaja.
Haxo WHTEpaKTHBHOCT, Ka0 U JHjAJIOT, KapaKTepHINe Hau3TIIe]] paBHOIIPAB-
HO YYECTBOBAaC Y TBOCMEPHO] KOMYHHKAIMjU W CTallHA pa3MeHa uHdop-
Mallyja y peaTHOM BpeMeHy, HJeall HCTHHE U CMHUCIIA TEUIKO C€ TOCTHXKY
U y CIydYajy WHTEPaKTUBHOT KOMYHHIMPama, KOje y CalejcTBY ca HHIY-
CTpHjoM 3a0aBe, y CTBapH, IMOCTAje ,,TCXHHYKUM ITyTeM T'€HEPUCAHU KOH-
CTPYKT, OMHOCHO MEAWJCKUM IyTeM MPOU3BEIEHA M IUIacHpaHa uiy3uja’
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(Bykcanosuh, 2017, ctp. 31). ¥ TOM KOHTEKCTY, CyOjeKTH HHTCPAKTHBHOT
KOMYHHUIINpPakha M0CTajy Cy0jeKTH MPHBHAA JHUjAJIOra, HOCHOLU BUPTYEI-
HUX WACHTHTETa, oTyheHHn moceTnonu cajoep-mpocTopa, MacUBHU KOPH-
CHHIIM MpEeKHE KOMYHHKAIMje, a He CIOOOJHH IOjeIUHIN KOJH HU3HOCE
MUIIUBbEHA U KPUTHKE U Y IUjaJIOIIKOM MPoIiecy (GopMHpPajy CBOje CTABOBE.

VY omHocy Ha ymehe amjanora, y cMuciay MOTyhHOCTH JOCTH3ama
WCTHHE, Y TaOJOUAN3UPAaHOM JPYUITBY CIIMKA je JOOWIa IMpHMaT Hall Ha-
paTUBOM M IOCTala TJaBHU ,,yOehuBay” KoMe myOiuKa HajBHILE Bepyje,
na je Jaujalor Kao KOMYHHUKAIMOHH W KYJNTYpOJOIIKH (DEHOMEH OCTao
yCcaMJbEH CYNpPOTCTaBJbajyhu ce CIuIy, MyJATHMEIMjH U HHTEpaKIuju. Y
CKJIaJy ca HalloMEHama KyJITYPOJIOIIKOT TPHUCTYIA, 32 IUjaior U MOHO-
Jor, Kao oOJIMKe pa3MeHe TOBOPHUX MaHH(pecTanuja, Moxe ce pehu na
UMajy pPENpe3eHTaTHBHY M KOHCTHTYTHBHY YJOTY HE3aMEHJBHBY y W3-
TpaJlbu KyJIType, MTO 3HAYH JIa MPEICTaBIbajy KYJITYpPOJIOIIKE, & CAMHM
TAM M KOMYHHUKAallMOHE (EHOMEHE, YUME Y CBOJUM KYJITypama IOCTajy
»UUHUOIM Tpalhe cTBapHOCTH Kao ekcrnpecuBHe (opme” (Pamojkoswuh,
Bophesuh, 2001, ctp. 230). Meaujcku NMpou3BeleH AUjANIOr Mpey3uMa
pa3nuuuTe OOJMKE: Kao MpaBH, UCTUHCKH Pa3rOBOp, AUjAJIOT 3aroBapa
UCTHHY, TOJICPAHIN]y U pa3yMeBame; y CIyKOU MelljCKe HHTEePIPETAIIH-
je, y yJ03u mocpenoBama 100Hja MaHUITYJIATHBHU OONHK; Y KOHTEKCTY
KyJITYPOJIOLIKO/yMETHHYKE cepe Mujaaor IpaMCcKOr TEKCTa BOAU CBOjE
YUTAOIIE O] MO3HATHX Ka HEMO3HATUM HH(pOopMalnrjama 6e3 HaMmepe Ja ux
Ie3nH(DOopMHUIIe; Kao KyJITypa JHjaiora IOCTMOJIEPHE, Y CBOjY CTPYKTYPY
YBOJM elleMeHTe CLIEHCKE WHTEepIpeTalHje; AUjaJor MOCTMOJEPHUX Me-
I¥ja KopucTehn BEIITHHY €pHCTHKE U PETOPUKE MOIUTH3Y]E, ECTETH3Y]e
u obecMmHuIIJbaBa pa3MeHy HH(popmMalrja usmel)y cydjekara KOMyHHKAIIH-
je; monuTH3aLyja qujanaora y3poKyje cTBapame Aujanora kao Mecrta 0yay-
her cyko0a, jep CTpyKTypa pa3roBopa moja U3roBOPOM JIEMOKPATUIHOCTH
U MeIujcKuX ciobona mobuja ¢popmy Koja GaBopu3yje HOBE BPEIHOCTH,
npe CBUX, MoauTHUKY Moh. Tako je cBeT ,,HIuBIIN3AIM]e HapaTHBa  3aMe-
BEH ,,[IMBUIN3AIIjOM CIIMKe’, CBETOM CHOBA, ,,CylepMapKeT Kyiarype”
(bompwjap, 1991, ctp. 79; Bykagunosuh, 2013, ctp. 12), 3abaBe u 3aBo1-
JbUBUX MEJUjCKUX Ca/ipKaja — MPOU3BE0 YMECTO MPaBOT IHjajora HEeroB
npuBUA. 3ay3€BLIN MO3ULHU]Y AUjanora y ApyIITBEHUM MEAUjuMa, UHTEp-
aKIHja je MocTaja U cama IIPUBUA, OMHOCHO KOMYHHUKAIIMja KOja HUje BH-
IIe OCPeI0BaHa MEIUjHMa HEr0 TEXHOJIOTH]jOM, IITO 3HAYH Ja je U3Ty-
Oua oJ] CBoje IPYIITBEHOCTH.

3AKIbYHYHA PA3MATPARA

CaBpemMeHa KOMYHHUKallMja Koja ce Hacama Ha BEIITUHY AMjajiora,
OJJHOCHO Ha YMETHOCT JIMCKYTOBama HacTaly y KyinTypu crape ['puke,
Cyo4aBa ce ca HeloCTojamheM IPaBor JUjaiora KOju ce 3aCHWBa Ha TOJIe-
paHIuju U uckpeHocty. Carjienana Kao KylITypHH (PeHOMEH, 10jasa ,,ry0-
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Jbema” aMjajora nobuja ApaMaTHYHe KOHOTAIHje ¢ 003UPOM Ha CTaJIHO
UCTHIIakE cI000/Ie Ka0 BPEAHOCHE KaTeropuje, JeMOKparTuje, miypain3-
Ma CTaBOBa M ITI00ATHE CBEIIPHCYTHOCTH. Y CBETY IOCTMOJIEPHUX MeIuja
1 TIOCTMOJIEpHE KYNITYpe KOja CBOje OCJIOHIIE TPAKH Y MEAHjCKO] KYJITYPH
(Kennep, 2004), oacycTBO jaBHE paciipaBe, CEH3al[MOHAIHU MEIUjCKU Ca-
JpKaju, ecTeTH3aIMja Jijaora, IIOBPIITHE pa3roBopu 0e3 apryMeHTaIuje
73 JOMEHA MOJUTHYKEe KOMYHUKAIMje M MEIUjCKe KYNType — yKa3yjy Ha
HEIOCTOjalkbe MEIUjCKOT AMjajora, jep 0e3 cimobole Meauja y BpeMEHY
KpH3e JIeMOKpaTuje, y ApyIITBY II0CTOjU caMo MoHojor. Tamo rae ce au-
jajor cio0o0HO pa3BHja, TJie HeMa JOMHHAHTHOT MHIBCHA Koje ce Oe-
CIIOTOBOPHO 3aCTyIIa, MEIUjCKU IHjaoT MPOMOBHIIE Pa3InunTa 3Haue-
Ba, JUCKypce W KoHTekcTe. Ha ocHoOBY nujanmomkux Teopuja ByOepa
(Buber, 1977, p. 78), koju ocJIOHAI[ CBOje AUjAIIONIKE (PHI030(Hje 3aCHH-
Ba HAa OMHOCY JHWjayiora M MOHOJOra, OJHOCHO Yy3ajaMHOCTH IOjMOBa
»a’—, T U ,ja" -, 000", JleBuHaca, unja ¢punosoduja nujanora mompasy-
MeBa JCCTPYKIIN]y HHTEHIIMOHATHOT MOJIeNIa CBECTH IMTOMONY JHjaJloNIKOT
mogena (Emmanuel Levinas, 2006, p. 32), u baxTuHa, Koju cMaTpa aa
peaiHa jelUHHUIIA je3uKa/ToBOpa HHje MOjeMHAYHA MOHOJIOIIKH HCKa3,
Beh mHTepakmnuja 6ap 1Ba wckasa, 1j. aujanor (baxtun, 1980a, ctp. 94—
95), Moxe ce pehu ma OMTH MHTEPKYITYpalaH 3Haud OWTH IHjaIOIIKH,
CIIABUTH Pa3JMKYy, IpyrocT U miypaiHoCT. Y MPOTHBHOM, jeIHOAMMEH3H-
OHAaJTHA TIOpYKa yKa3yje Ha MOHOJIOWIKY MEpCIEeKTUBY AWjajiora.

HMako MHOTHM cMaTpajy Aa je W mopen pa3Boja uH(pOpMaTHUIKE Te-
XHOJIOTHje HAcTao IEpUoJ CyMpaka JAeMokparuje u aujanora (Jlam
/Christopher Lasch/, 1996), mto ce Buau 1o rio0aiHOj, HEOArOBOPHO]
SIIUTH, OJICYCTBY NebaTe M palOHATHUX MCXOa IOJUTHKE, O THjajiora
He Tpeba omycraTH, Beh CTaqHO MCTHIIATH HErOBE MPETHOCTH U 3HAYA].
[TojMoBHM ucTHHE, TIpaBIe, CI000IE, pa3yMeBama, OJICYCTBO CyKoOa — ca-
Jp)KaHU Cy y TIOjMy JIBOCMEpHE KOMYHHUKaIlWje, jep WHade MOoCcToju 0oja-
3aH O] OMACHOT MPHUOIIKaBakba MOHOJIOIIKOM BHIy KOMYHHUIHPama Me-
hy Jbymuma. JIok MOHOJOTHCTH Y CBaKOM TpeHYTKY Hamehy cBoje mHIuU-
BUJyaJTHO, HEKPUTHYKO PE30HOBAEC CUMYJHpajyhu mujasor U crBapajy-
hu atMocdepy mpenupke u cykoba, YUSCHUIM Y JUJATOTy HETY]y 3ajei-
HHIITBO ¥ OTBOPEHOCT, Tj. ,,je3UUKy MOTryhHOCT cycpeTa 4oBeKa ca CBe-
tom” (Gadamer, 2011).

AKO ce MOCTMOAEpHa IOCMaTpa Kao MEPUOJ PEIaTUBU30BAba
BPEIHOCTH y CMHCIY JIEKOHCTPYKIIMje cBera moctojeher, Jlako ce Moxe
3aKJBYUUTH J1a TO J100a HE TOTOIyje OAPKUBOCTH M Pa3BOjy KyIType Iu-
jajora Koja TEXH WUCTHHH, MPABJH, JeTHAKOCTH. Y TaKO HACTAJIOM KOMY-
HUKaMoHOM packoiy (Lyotard, 1988), nexoncTpykuuja qujanomnike ¢hop-
M€ 3a pe3yJITaT UMa MEJIIjCKH OCPeA0BaHy KOMYHHUKANUjy TpaHchopmu-
CaHy y MHTEpaKTHBHOCT. Miean uCTHHE M AMjAOT KOjH IPEICTaBIba MO-
ryhHOCT BEroBor Joce3ama y3MUIy Mpea BapJbUBOIINY CIMKOBHOT yOe-
huBama ka0 MeAMjCKOT MPOXYKTa, 3aTHM M Tpe] (PEHOMEHOM HHTEpak-
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TUBHOCTH, T1a HHTEPAKIHja Ka0 aKTHBHU OJHOC Y Mel)ycoOHOM nenoBamy
0co0a 1mocTaje OCHOBHU CMHUCA0 KOMYHHKAIlMj€ yMECTO HCTUHE U CMHCIIa
nopyka koje ce npenoce. [locTMoaepHy Menuju 3aropapajy MacoBHY T10-
TPOIIEY W MHTEPAKTHBHY, TI00ATHY 3a0aBy, KOja MpEACTaBIba IPHBH]
pa3MeHe U PaBHOIPABHOCTH YYECHHKA Y OKBHPY KOMYHHKAIIMOHOT YHHA.
VY neMokpatuju, IIypajiu3aM H JIHjaJioT Kao CyCpeT pas3liika oJ0aIyjy
HacHuJbe M OOpe ce 3a pelaBame CIIopoBa JUjaIoToOM, jep ce IPOMEHe MO-
Ty OCTBapUTH CaMO y cycpery ca J[pyrum, y3 MOIITOBamkEe OHOTA INTO Y
TOM CyCpeTy NpeACTaB/ba KyIATypHE pasnuke. To je HapOYMTO BaXKHO 3a
IOpYIITBA ca KyJITYPOM Y KOjOj je MOHOJIOT IOMUHAHTAH U Y KOME, YaK U y
CHTyaljamMa Kaja ce, YCIOBHO PEYCHO, BOJHU JIMjAJIOT, CATOBOPHUIM HE
YHHE HUIITA JIa PEY3My OJTOBOPHOCT M U3 MOHOJIOTA Tpely y Iujasor.

Jaxne, cynOuHa aujaiora, Beropa yjora ¥ 3Hauaj y MyJTHMEH-
JjaJHOj CTBapHOCTH 3aBHCE U JaHAC, Y BpeMe NPYIITBEHUX MEIHja, Kao U y
HEepHOAY TPAAUIIMOHATHUX MACOBHUX MEAM]a, O MEIH]CKH, OJHOCHO Te-
XHUYKH, TIOCPEIOBaHE MHTEPIIPETAIje PEATHOCTH. Y KOHTEKCTY IIOCT-
MOJICPHOT MEIHUjCKOr TPKHIITA, YTHIIA] AMjajora Ha pa3Boj APYIITBA U
HETOBY JIEMOKPaTHYHOCT MaHHpecTyje ce ctatHOM 60pOoM 3a JocTH3a-
e UCTHHE, 00JeKTUBHOCTH, HETOBAE 3ajCIHHUINTBA U N30eraBame CyKo-
0a. Y 3aBUCHOCTH O CTCIICHA UCITYhEeHha THX CTAHAAP/IA, BEIITHHA KOMY-
HUILYPaka MyTeM Ujaliora ycTyna MeCTO MOHOJIONIKUM (GopMaMa MeTuj-
ckor uckaza. Kpehyhu ce on xoHIenTa 3ajeJHUIITBA Ka HEIOMUPJHEUBOM
CYNapHUIITBY, OJ pellaBama IpodiieMa Ka UCTUIAky pa3iinKa, o1 KOH-
censyca 7o Moryher cyko0a, T1jajor Kao KyJITYPOJIONIKH U KOMYHHKAITU-
OHHU (PCHOMEH 3aMEHEH je APYTMM (PEHOMEHOM — MHTEPaKIMjOM Koja y
CPEAMINTEe MAXHE MMOCTaB/ha MHUTAhe MOTYNHOCTH OIICTaHKa MEIHjCKOT
Jjajnora y ApyIITBY y KOME IPeoBiafaBa TPXKHUIIHA KyATypa U y KOME ce
TEIIKO JOCTIKE WAean HUCTHHE W aujanora. I'mobamHa Meaujcka WHIY-
cTpHja 3a0aBe MPOU3BeNia je HOBE KOMYHHUKAIIMOHE MOJIeIe U MOoTpede KO-
J¥ yMecTo pa3MeHe Heja U CMHCIIa IIPOMOBHIITY CBET 3a0aBe, CHOBA U HH-
Tepakifje y KOMe ce pa3Memyjy Hajuelnhie mopyke BU3YeIHE IPUPOLIE, a
Jla OM ce cauyBao MPUBUJ pa3MeHe JUjalor ce, 3axBajbyjyhn moctmoep-
HUM MEJHUjUMa, 3aMerbYje HHTEPAKIIH]OM.
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DIALOGUE AND MONOLOGUE AS COMMUNICATIONAL
AND CULTURAL PHENOMENA

Vesna Milenkovi¢
Faculty of Communication Belgrade, Belgrade, Serbia

Summary

The practice indicates that dialogue in the media is assuming the form of the center
of a potential conflict rather than becoming a synonym for tolerance and understanding.
A more intense discussion among the participants in a conversation leads to a mutual
clash of the contexts which are included by the interlocutors into the subject of the
dialogue. By publicly advocating a dialogue, the media hope to attract the audience, but
in fact, they avoid dialogue, simulate conversation, media confrontation of the
participants in communication, fearing inconvenient questions and answers that will not
fit into the already elaborated editorial concept. Without having had the opportunity to
access the media, the passive television audience did not particularly expect to get
answers to a few questions which broke through to the media sphere. Dialogue on social
networks in real time, comments on either the original text or other comments gave hope
that there would be no spinning of information. The real effects of media dialogue are
established when disagreements are resolved and the differences between the
interlocutors are eliminated, when dialogues are not superficial, when they are not
driven in order to achieve specific ambitions, when there is no politicization and
aesthetization of dialogue, but the conditions of trust and respect prevail.

Although social media enabled the so-called communication closeness in
cyberspace within political communication and citizen participation in it, there is no
real interaction between the public and political parties in modern democracy and
politics. Faith in dialogue turned into an illusion of dialogue not only in the sphere of
media interpretation, but also in everyday life. Taking the position of dialogue in
social media, interaction has become an illusion itself, that is, communication that is no
longer mediated by the media but by technology, which means that it has lost its
sociality. Hence, the fate of dialogue, its role and importance in multimedia reality
depends even today, in the time of social media, as well as in the period of traditional
mass media, on the media i.e. the technically mediated interpretation of reality. In the
context of the postmodern media market, the influence of dialogue on the development
of society and its democracy is manifested by the constant struggle for achieving truth,
objectivity, fostering communion and avoiding conflict. Starting from the concept of
communion to an irreconcilable rivalry, from problem solving to highlight differences,
from consensus to possible conflict, dialogue as a cultural and communication
phenomenon has been replaced by another phenomenon - an interaction that raises the
issue of the possibility of survival of media dialogue in a society in which the market
culture prevails and in which the ideal of truth and dialogue is difficult to achieve.






TEME, r. XLIV, 6p. 1, janyap — mapt 2020, ctp. 209-229

[pernenuu paz https://doi.org/10.22190/TEME1705310171
Ipumsbeno: 31. 5. 2017. UDK 323(6)
PeBuaupana Bepsuja: 10. 2. 2020.

OnoOpeno 3a mrammy: 20. 2. 2020.

BACKDOOR POLITICS: PERMITTING INFORMALITY
FOR FORMAL DEVELOPMENT
IN AFRICAN DEMOCRACIES

Aluko Opeyemi Idowu

University of llorin, Political Science Department, Nigeria
opealukoheavenprogress@gmail.com

Abstract

The backdoor politics is a general term behind the study of effective and responsible
public policy from the perspective of informal political processes. The study analyses
informal input determinants that affect responsible public politics. The methodology
utilises data from the Afrobarometer database, assessing three countries in Africa, from
the east, west and southern parts — Kenya, Nigeria and South Africa, respectively. The
starting point of this methodology is that policy is responsible and effective if it
integrates formal and informal decision-making processes and decision implementation.

Key words: Backdoor politics, Development, Governance, Informality, Policy,
Prebendalism.

»IHOJIUTUKA Y 3AJIEBY*:
JAO3BO/bABAIBE HE@OPMAJIHOCTH
3A ®OPMAJIHU PA3BOJ Y AOPUYKOJ JEMOKPATHUIAU

Arncrpakr

Jlonutuka y 3anel)y” je u3pa3 Koju 03Ha4aBa MpOyJaBarbe JEIOTBOPHE M OATOBOPHE
jaBHE TIONHMTHKE ca acrekTa HeopMaTHHX MONMTHYKUX mporeca. CTyadja mpoydaBa
HeopMaHe MHITYT IeTepMHUHAHTe KOje YTUIy Ha OJIrOBOPHE jaBHE ToiuTHKe. MeTono-
JIOLIKY TJIE/IaHO, Y pady cy KopwuiiheHu nonaim Adpobapomerpa, KOju MpoLebYje TpH
3eMJbe 3amajHe, ucTouHe u jyxHe Adpuke — Kennjy, Hurepnjy, Jysxxay Adpuky. OcHOB-
HO TIOJIA3UIITE OBOT HCTPaXKUBaMa jEeCTE Jia Cy HOJIUTHKE OJrOBOPHE H JICTIOTBOPHE aKO
HHTETpHITy (hopMajHe 1 HeopMasIHe Ipolece oUTydrBamka 1 clipoBolherma o/uIyKa.

KibyuHe peun: ,nonurtuka y 3anel)y”, pa3Boj, ynpasibame, HehOpMaIHOCT,
MOJIUTHKA, Npea0eHIaIn3aM.
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INTRODUCTION

All over the world, government operations are centred on the
capability, effectiveness, responsiveness and efficiency of the people that
constitutes it. Government cannot work effectively without human
involvement in the administrative and technical decision making processes.
However, humans as rational beings, are subjected to dynamic behaviour
over time. Humans are subject to changes in behaviour as conditions change
(Ghimire, 2018, p. 32). In decision and general policy making and analysis,
it is not so easy to separate human personal egos and values from
administrative due processes. In most decision making by government, there
are elements of prejudice of the policy makers presumptuously coated in the
will and interest of the general public — formally to ensure the greatest
happiness of the greatest number of the people but informally for personal
aggrandizements.

The Informalities are the other options such as shortcuts that make
things such as regular policy making, analysis and implementation work
faster in government and administration apart from the formal ways of
regular administrative bureaucracy and rigmarole (Fox, 2018, p.16). The
regular administrative bureaucracies in most cases are longer in procedure
and tedious in implementation, but thorough enough to give the institution
credibility and accountability. Government policies of either foreign
policies or domestic policies usually take longer to be fulfilled whenever
the normal due procedures are to be upheld strictly (Thrift, 2008, p. 13;
Aluko 2015, p. 34). These long processes and administrative procedures are
in most cases injurious to intergovernmental relations and actions that
require prompt response and quick actions (Trautman 2016, p. 11; Aremu,
Isiag & Aluko 2016, p. 24). This might further lead to administrative l0ss
of focus and delay in the process of meeting up with the target of the
achievement under focuse. If more of the quick administrative actions are
jeopardised by administrative oligarchy and bureaucratic rigmarole it might
result in government shut down in the long run. Informal administrative
procedures mostly result in checkmate to the impeding loss in the country
at large.

These informalities of short circuiting long processes so as to obtain
the same desired end that the long circuit might produce are termed
backdoor politics in this study. Cannonand Ali, (2018, p. 2) noted that
backdoor politics are measures through which policies are initiated,
analysed and implemented in most countries of the world through the
influence of other options other than the formal means. This is informalities
in formalities. Backdoor politics is a common phenomenon among political,
social and economic administrators around the world. This informal
procedural politics does facilitate the normal procedures in the administrative
processes so as to achieve a quick result at a record time. Although
backdoor politics is informal and to some extent contrary or antithetical to
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the norms and regular documentation of procedures of service, Finkeldey,
(2018, p. 12) notwithstanding opined that it has brought professionalism on
the formalities by it timely accomplishing the policy action implementation
in public administration and governance.

These informalities (backdoor) permitted in the formalities are
rampant because humans are social beings who are rational in the ways in
which they obtain outcome of policy decisions. Communities around the
world devise ways, the simplest and easiest ways to govern themselves so as
to ensure their survival and provision of their immediate needs, as well as
the needs ofthe future generations (Paiano 2008, p. 22; Tadros 2015, p. 12;
Midiller 2015, p. 35). Backdoor politics are no doubt present in all countries
and even in the most formal procedures in both the public and private
establishments. The levels of the backdoor politics may vary from one
country to the other. The manner of these informalities manifesting may also
vary depending on the level of the development of the country (Mustafic,
2017, p. 13). It should not be surprising to find that the level of development
in a country corresponds to the volume of the informalities within
formalities, short circuiting of long bureaucratic procedures and general
backdoor politicking in getting formal governmental polices implemented
other than the long and tedious bureaucratic rigmaroles. This implies that for
governance to be responsive and prompt in action, the rate of informality
approaches in the national policy making, implementing and feedbacks
would be high and it would strategically be integrated into the formal policy
cycle of the country.

The objective of this paper is to assess the extent to which backdoor
politics exist, how it operates and propels development in Africa. Africa is
selected to represent the developing democracies in the world. It is
noteworthy to trace out and analyse the different levels of backdoor
politicking which are identified as the informalities that emanate from both
the domestic and the foreign realities. The study covers the following
sections; conceptualising backdoor politics, theoretical framework using
prebendal theory, the backdoor politics approach in developing countries,
research methodology, presentation of data, and analysis of finding,
conclusion and recommendation.

CONCEPTUALISING BACKDOOR POLITICS

Politics is multifaceted in its outlook. The term politics, according to
David Easton, is the authoritative allocation of scarce values among a group
of people. According to Nicollo Machiavelli, politics is any act in which the
end justifies the means. Also, politics according to Harold Lasswell is about
who gets what, when and how. Therefore, the act of getting things done
without the stringent legal or fully documented procedures seems to be
permitted for the progress of the state or the organization, and such a
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phenomenon is termed backdoor politics. Sizwe opined that it is the act of
making a monotonous procedure simpler (‘backdooring’ procedures) So as to
get quick results in governance (2018, p. 12). The backdoor phenomenon is
regular and active in all polities — where events are supposed to be routed
through a bureaucratic channel, but diverted to a fast lane due to the urgency
and the level of influence mounted by some group of people to facilitate the
processes (Muga, 2017, p. 32). Backdoor procedures are only virtual or quasi
procedures, but not the actual procedures with the documented legal modus
operandi in an organised setting (Zankina, 2017, p. 2). However, Aluko
(20164, p. 12) and Waikenda (2017, p. 2) opined that the regular outcome in
backdoor politics is usually the same with the outcome of the actual
procedures (the due process).

In fact, backdoor procedures are usually faster than the bureaucratic
legal procedure in the organised settings such as government establishments
and other private firms which make use of long and often cumbersome
administrative procedures (Falkner, Hartlapp, Leiber & Treib, 2002, p. 33).
The politics of ‘who gets what, when and how’ is conditioned by who you
know, where, when and how. This politics, to a great extent, conditions the
procedures in public or private firms. Its adverse effects, if it is not properly
managed, will results in favouritism, men-pleaser services, nepotism,
bribery and other forms of corruption in the long run. This might imply a
non-professional act by the administrators, but it simply confirms that the
end justifies the means and all men have various levels of influence in
society (Aluko, 2017, p. 2; Zankina, 2017, p. 2).

The non-equivocal availability and accessibility of men to some
extent beyond the limit of proportionality gives room for informalities
among the comity of friends and states in the wider view. Muga noted that
informalities avert the formal approach and gets things done in a more relax
atmosphere where the procedures are under fetters (2017, p. 4). This
backdoor approach in politics often starts from the influence of the kitchen
cabinet of the decision maker which comprises of the wife and immediate
family members to his inner caucus of friends (business or administrative
friends), and results in the pressure from government top political officials
either within the state or outside.

The informalities in the formality depict backdoor politics processes
of every policy formulated from its initiation to its implementation and
feedback stage in the government which are short circuited by passing
through an abridge process instead of the normal policy cycle. These
informalities are seen as norms for the progress of a business or a country,
and for the greatest happiness of the greatest number of people in the
country at large. These informalities in official procedures, simply called
backdoor politics in this study, encourage more effective and rapid outputs
in the governmental bureaucratic procedures by creating a quasi-official
route for the administrative processes and procedures.
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THEORETICAL FRAMEWORK
Prebendal Theory

Prebendalism refers to the act of getting things done in an informal
approach. This approach may be legal with due processes outlined and
followed, or illegal without the full adherence to the procedures of the due
process. The theory is credited to Joseph Richard (1996). The theory
depicts short circuiting the politics of policy formulation in governance and
administration so as to get a desirable end within a short time. On the other
hand, it is where cronies or members of an ethnic group are compensated
whenever an individual from the group acquires political power. It is also
where a public office or policy is used to hasten or shorten a political due
process as a means to achieve a desired goal. This act is termed as
prebendal act. In some cases, the prebends appropriated by the office holder
are used to generate material benefits for themselves, their constituents and
kin groups (Joseph, 1996, p. 2).

Prebendalism explains how the nature of politics and the role of the
ruling elites contribute to the means of governance and development. It also
explains the problem of state centred corruption in many developed and
developing countries (Ogundiya, 2009, p. 12). Prebendalism is the
phenomenon whereby public offices are regarded as the opportunity to
make impact in the development of the state in a short period of time. This
entails the partial or total suspension of the due process in the policy
formulation, implementation and impact assessment. It may also affect the
accountability of the political system.

In extreme cases, Wilson and Magam opined that the prebendal
nature of backdoor politics is fundamental to the problem of political
corruption (2018, p. 6). The impact might bring prompt or rapid short-term
development, but with little accountability (Nye, 1967, p. 2). Prebendal
politics in governance and administrative process does not mean that there
will be no accountability in the process of governance and administration,
but the extent of its operation might be low. However, it has the potential of
speedy executive approval of public policy or project and its
implementation or prompt completion to the benefit of the greatest number
of the population.

The mechanism of operation of prebendalism in backdoor politics
does not affect the critical democratic values, such as respect for the
fundamental human rights of citizens, the constitution and rule of law,
institutional autonomy and accountability. It does not affect the freedom,
credible and competitive elections, strong and vibrant civil society and
opposition political parties. It may subvert some of the principles by
government initiating an expediting action so as to salvage a major political
or socioeconomic damage or challenge. Backdoor politics help the
government to prebend an action which should have taken a longer natural
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course to become shorter and faster so as to assist the government to meet
up the time lag and the specific developmental targets.

Prebendalism, as a negative trend, deepens the connection between
corruption and class formation (Bond, 2009, p. 22). The relationship between
prebendal politics, the role of the ruling elites in widespread corruption and
the damaging effects on development, democratic values and processes in the
any country may be widened if accountability is totally suspended in the
governance and the administrative operations. In such cases, there will be a
high rate of allegations against political leaders on issues such as bribery,
nepotism, cronyism and award of spurious contracts, inflation of contract
sums, embezzlement and misappropriation of public funds, electoral fraud
and abuse of office (Nye, 1967, p. 2). The continuity of this negative trend
and practice has a high tendency of resulting into an increase in poverty
levels, inequality, unemployment, -security issues, political instability, and
infrastructural decay.

The phenomenon of prebendal politics, which corroborates backdoor
politics, truly manifests in developing democracies due to the high rate of
developmental lag or the developmental debt accumulated over time
(Omodia & Aliu, 2013, p. 10). Moreover, in the developed democracies, such
acts exist at lower ebb which is more controllable by institutional
mechanisms unlike the developing democracies that may lack strong
institutions to curtail the excesses of backdoor politic and prebendal activities
(Bond, 2009, p. 2).

Whenever prebendal activities of the government positively influence
the political and socioeconomic development in the country, there will be
prompt government actions that will hasten development and the distribution
of the economic resources to all and sundry without any major bureaucratic
rigmaroles and the concentration on cronies as the sole beneficiaries
(Hornberger, 2018, p. 3). Equally, political appointments, contracts,
promotions, jobs, cash transfer, and other state resources will be deployed to
sustain the network of political and economic relationship, maintain political
support and patronage, promote shared prosperity and enhance growth and
development of both rural and urban centres (Joseph, 1996, p. 2; Omodia &
Aliu, 2013, p. 13).

Backdoor Politics Approach in developing Countries

The backdoor politics approaches and patterns of occurrence in the
developing economies are numerous. This will be discussed in the four
facets of their operations and influences. These include: the political
approach, the economic approach, the ethnic approach and the religious
approach. The political approach to backdoor politics in the developing
countries involves the government officials’ involvement in the politicking
by bypassing government bureaucratic procedures. The recruitments of
staffs are done from the informal procedure from the corridor of political
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power, influence and authority instead of merit, and formal bureaucratic
procedures legally backed by the state law.

The recruitments done through informal-backdoor politics will
always give room for more compromise in favour of the person that gave
them the job offer or opportunity informally, which, in this case, is the
political office holder. Whenever the political office holder need to pass
through the legal rational bureaucratic procedure of the office, his
beneficiaries and cronies will backdoor the process so as to get his requests
with rapt attention and without much stress (Westra, 2014, p. 12;
Bachmann, 2016, p. 2). Hope opined that if this is not well curtailed with
regular accountability, it will exert some negative effects on the day to day
running of the office and the entire democratic development of the state at
large (2018, p. 11).

The economic approach to backdoor politics in the developing
countries involves the illegal flow of financial largess within the
government to buy off official protocols out of the way for the informal
processes (Aluko, 2017, p. 7; Hope, 2018, p. 11). This, in most cases, is
referred to as bribery and misappropriation of funds. Hornberger’sanalysis
concluded that the financial largess might not be to bend the procedure of
operations in the state, but to compensate the officers on duty for the fast
tracking and unofficially handling of the official procedures. In other
words, the issue of quid pro quo is a form of backdoor politics of the
economic approach (Duster, 2004, p. 6; Aluko, 2016b, p. 12). It implies
that you give something to get something in return.

Realists and moralists see this as antithetical to development and
sustainability of official state procedures, but the idealist and the amoral
sees it as a means to an end which might benefit the whole state in the long
run (Gounev, 2011, p. 2). Economic approaches revealed that money
politics represent a way in which a government official may be tipped away
from his official duty so as to boycott certain long procedures in favour of
the person who needs to get the advantage. If the event is for the public
good, the process short circuiting it financially would propel the early
manifestation of the good. However, this must be monitored so as to obtain
the prompt delivery of the good.

The ethnic approach to backdoor politics in the developing countries
centres on the interest of an ethnic group at the expense of the others.
Miller remarked that the quest for prosperity of social groups propels
backdoor approaches to political power (2018, p. 3). Therefore, the ethnic
approach to backdoor politics in the developing economies involves the
giving of sentimental prejudice to issues or policies that torch the policy
maker’s close relative, family and personal life. This, therefore, allows
more soft torches to be given to such issues or policies while other
policiesreceive the total official attention without any iota of informalities.
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The backdoor politics of favouritism and ethnic affinity prejudice
centres on a given group of people, more public goods in their geographical
location in terms of public projects contracting and execution, and the
softening of the bureaucratic process to aid an ethnic affinity, or in favour of
one ethnic group rather than another. Ho and Chua posited that this approach
usually promotes divisions, personal prejudice, egocentrism, nepotism and
sentimental prowess across (2015, p. 2). If it is not properly handled, it could
lead to social mishaps such as ethnic dominance, ethnic superiority riots and
violence.

This religious approach has a link with the ethnic approach to
backdoor politics in the developing countries. This involves the showing of
more favour to a particular religious group while others are neglected. It also
involves the neglect of most or few public procedures or due process due to
the religious affinity of the benefactors. This issue, in most cases, if not
properly handled, leads to religious bigotry and chauvinism. The positive
effect is that it reduces the poverty level in the country because the beneficial
religious group might be from various ethnic groups (USAID, 2006).
Therefore, rapid development will circulate the country and more people that
are affiliated with the religious group will also enjoy state informalities.

All of these approaches to backdoor politics in the developing
countries have some element of progress and development inference on the
governmental achievements. In some cases it has led to the criticism of the
government. Excessive bureaucratic procedures slow down governmental
actions especially when urgent questions need answering and pressing
problems require solutions. The level of informalities therefore in the formal
procedures, if duly utilized, will enhance progress in the country if
accountability is not totally negotiated in the process. The manifestations of
the approaches should as well be censored so as to get a rapid and popular
response from the general populace when it is going badly.

METHODOLOGY

The research objective of this study is to assess the extent to which
backdoor politics exist, how it operates and propels development in Africa.
The Afrobarometer time series online data presentshow different groups and
government officials influence politics and governance through informalities
and backdoor politics in three countries in Africa. The countries are randomly
selected from east, west and southern Africa respectively. These countries
are: Kenya, Nigeria and South Africa respectively. Descriptive analyses with
the use of simple percentage and bar charts are employed.

Some indicators of the presence of backdoor politics are selected to
measure the extent to which informalities and backdoor politics operations
affect policies and propel development in Africa. Such indicators include;
ethnic group's political influence on the government policies, how often
officials go unpunished or accountability, the extent of the traditional



217

leaders’ influence on the governing of local community, the influence of
civic organizations and non-governmental organizations (NGO) on policies
and development, the influence of international businesses and investors on
getting things done through the backdoor rather than the formal procedures
in the government.

THE PRESENTATION OF DATA AND THE ANALYSIS

This section of the paper presents data on the reality of backdoor
politics’ informal influence on the country and the policy makers in Africa
by state and non-state actors. Descriptive analyses with the use of bar charts
are employed. The following actors’ influences are considered; ethnic
groups, government officials, traditional rulers, civic organizations,
international business investors and international donor and nongovernmental
organization (NGO) are taken into consideration in this study.

Table 1. Ethnic group's political influence

Kenya Nigeria South Africa
Ethnic group's political influence R4 2008/2009 R4 2008/2009 R4 2008/2009
Much more 8 11 6
More 16 19 10
Same 36 38 41
Less 25 22 13
Much less 13 6 7

Source: Afrobarometer (2017) www.afrobarometer.org
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Figure 1. Ethnic group's political influence

Table 1 and Figure 2 above present data on ethnic groups’ political
influence on the country in Africa. The data presented comparatively
considered three countries in Africa which include Kenya, Nigeria and
South Africa, which are randomly selected for the study in Africa.


http://www.afrobarometer.org/
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Table 2. How often officials unpunished

Kenya Nigeria South Africa
How often officials unpunished R6 2013/2014 R6 2013/2014 R5 2011/2012
Never 7 11 19
Rarely 13 19 23
Often 37 33 38
Always 39 35 18
Don't know 4 2 2

Source: Afrobarometer (2017)
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Figure 2. How often officials unpunished

Table 2 and Figure 112 above present data on how often officials of
the state go unpunished due to their backdoor politics and influence on
the policy and decision makers.

The data presented comparatively considered three countries in
Africa which include Kenya, Nigeria and South Africa, which are
randomly selected for the study in Africa.

Table 3. Traditional leaders influence governing local community

Traditional leaders influence governing Kenya Nigeria  South Africa
local community

None 12.9 8.8 25.9

A small amount 30.6 30.8 221
Some 28 31.3 222

A great deal 18.1 19 9.8
Don't know 10.4 10.1 20

Source: Afrobarometer (2017)
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Figure 3. Traditional leaders influence governing local community

Table 3 and Figure 3 above present data on traditional leaders’
influence in governing the local community policy and the decision
making process. It is important to note that the local jcommunity is either
rural or urban, which the traditional leaders control within the ambient of
the state law. The data presented comparatively considered three
countries in Africa which include Kenya, Nigeria and South Africa,
which are randomly selected for the study in Africa.

Table 4. Influence of civic organizations and NGOs

Influence of civic organizations Kenya Nigeria South Africa
and NGOs R4 2008/2009 R4 2008/2009 R4 2008/2009
Far too little 8 10 13
Somewhat too little 16 20 16
About the right amount 26 24 20
Somewhat too much 14 12 13
Far too much 8 3 7
Don't know 26 32 31

Source: Afrobarometer (2017)
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Figure 4. Influence of civic organizations and NGOs
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Table 4 and Figure 4 above present data on the influence of civic
organizations and nongovernmental organizations (NGOs) on policy and
the decision making process in the country. The data presented
comparatively considered three countries in Africa, which include Kenya,
Nigeria and South Africa which are randomly selected for the study in
Africa.

Table 5. Influence of international businesses and investors

Influence of international Kenya Nigeria South Africa
businesses and investors R4 2008/2009 R4 2008/2009 R4 2008/2009
Far too little 8 8 12
Somewhat too little 17 21 15
About the right amount 25 23 23
Somewhat too much 13 11 13
Far too much 6 4 7
Don't know 1 32 30

Source: Afrobarometer (2017)
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Figure 5. Influence of international businesses and investors

Table 5 and Figure 5 above present data on the influence of
international businesses and investors on policy and the decision making
process in the country. The data presented comparatively considered three
countries in Africa which include Kenya, Nigeria and South Africa, which
are randomly selected for the study in Africa.

ANALYSIS OF FINDINGS

From Table 1 and Figure 2 above, about twenty four percent (24%)
of Kenyans believe that ethnic groups have significant political influence on
the country (a combination of much more and more). Thirtysix percent
(36%) of the populace opine that ethnic groups have the same level of
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influence on the country as do other state or non-state groups, while thirty
eight percent (38%) perceive that ethnic groups in Kenya have less
significant political influence on the country (a combination of less and
much less). This corroborates what Hanson (2008, p. 2) and Muga’s (2017,
p. 7) claim that the ethnic groups in Kenya have some level of significant
impact on the policy makers on both formal and backdoor informal politics
levels.

Similarly to Kenya, about thirty percent (30%) of Nigerians believe
that ethnic groups have a significant political influence on the country (a
combination of much more and more). Thirty eight percent (38%) of the
populace opines that ethnic groups have the same level of influence on the
country as the other state or non-state groups, while twenty eight percent
(28%) perceive that ethnic groups in Nigeria have less significant political
influence on the country (a combination of less and much less). With regard
to this, Okeke claims that the ethnic groups in Nigeria have a significant
level of impact on the policy makers on both formal and the backdoor
politics informal levels (2017, p. 5).

Unlike Nigeria, in the Republic of South Africa, about sixteen
percent (16%) of South Africans believe that ethnic groups have a
significant political influence on the country (a combination of much more
and more). Forty one percent (41%) of the populace opines that ethnic
groups have the same level of influence on the country as the other state or
non-state groups, while twenty percent (20%) perceive that ethnic groups in
Nigeria have a less significant political influence on the country (a
combination of less and much less). This implies that the ethnic groups in
South Africa have a less significant level of impact on the policy makers on
both formal and backdoor politics informal levels (Hunter, 2007, p. 14).
Bond on the other hand, argues that some ethnic groups in certain parts of the
country have more influence on politics than the other (2009, p. 2).

From Table 2 and Figure 2 above, about seven percent (7%) of
Kenyans opine that officials of the state never go unpunished regardless of
their status, while thirteen percent (13%) perceive that they rarely go
unpunished. However, thirty seven percent (37%) and thirty nine percent
(39%), which is a significant percentage, perceive that officials of the state
often and always go unpunished, respectively. These findings support what
Waikenda (2017, p. 5) and Hope (2018, p. 7) deduced, that the political
officials in Kenya have a high level of significant impact on the policy
makers on both the formal level and the backdoor politics, informal order,
and that they often go unpunished.

Similarly to the backdoor influence of public officials in Kenya,
Table 11 and Figure 11 above reveal that about eleven percent (11%) of
Nigerians think that officials of the state never go unpunished regardless
of their status while nineteen percent (19%) perceive that they rarely go
unpunished. However, thirty three percent (33%) and thirty five percent
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(35%),which is a significant percentage, perceive that officials of the state
often and always go unpunished, respectively. This implies that the findings
of Ejimabo (2013, p. 6), that the public officials in Nigeria have significant
impact on the policy makers using the informal order of backdoor politics, is
sacrosanct.

From Table 2 and Figure 2 above, the influence of public officials in
South Africa is significant. About nineteen percent (19%) of South Africans
think that officials of the state never go unpunished regardless of their status,
while twenty three percent (23%) perceive that they rarely go unpunished.
However, thirty eight percent (38%) and eighteen percent (18%), which is a
less significant percentage, perceive that officials of the state often and
always go unpunished, respectively. This justifies Oldfield and Greyling’s
(2015, p. 6) claim that the officials of the state in South Africa a have high
level of significant impact of backdoor politics influence on the policy
makers. This, in their opinion, hastens development in the governance
process.

From Table 3 and Figure 3 above, about thirteen percent (13%) of
Kenyans perceive that the traditional leaders have no influence in the local
community policy, governance, development and the decision making
processes. About thirty one percent (31%), however, think that they have a
small amount of influence of both formal and informal approaches in the
governing of the local community policy and the decision making
processes. Also, forty six percent (46%) display a combination of attitudes
reflecting a perception that the traditional leaders have significant influence
in the governing of the local community policy and the decision making
processes. This finding is generally supported in the literature which
upholds that the traditional leaders have a significant level of influence on
the country from both the formal and the informal (backdoor politics) levels
in Kenya (Makora, 2012, p. 4; Michira, 2018, p. 12).

However, similarly to the data about Kenya, a less significant
percentage, about eight percent (8%), of Nigerians perceive that the
traditional leaders have no influence in governing the local community
policy and the decision making processes. About thirty one percent (31%)
think that they have little influence on both the formal and informal
(backdoor politics) forms in governing the local community policy and the
decision making processes. Also, twenty nine percent (29%) of the people
claim that the traditional leaders have a very significant level of influence
in the policy making, governance and development of the local community
and general decision making processes. This corroborates Ejimabo’s (2013,
p. 21) opinion that the traditional leaders have a significant level of impact
on the country by utilising both the formal and the informal (backdoor
politics) channels of governance and decision making in Nigeria.

Unlike Kenya and Nigeria, about twenty six percent (26%) of South
Africans perceive that the traditional leaders have no influence in
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governing the local community policy and the decision making processes.
About twenty two percent (22%) however think that they have a small
amount of influence on both the formal and informal (backdoor politics)
channels in the governance and the decision making processes of the local
community. Also, thirty two percent (32%) remarked that the traditional
leaders have a very significant level of influence in the governing and the
decision making processes in the local community. This substantiates the
opinions of Hunter (2007, p. 12) and Sizwe (2018, p. 13) that the traditional
leaders have a minimal level of impact on the country from both the formal
and the informal (backdoor politics) levels in South Africa.

Table 4 and Figure 4 abovereveal that about twenty four percent
(24%) of Kenyans noted that the level of influence of civic organizations
and nongovernmental organizations (NGOs) on policy and the decision
making process in the country is fairly insignificant (a combination of far
too little and somewhat too little). However, another twenty six percent
(26%) perceived that they have a fair level of influence on the country
utilising both formal and the informal approaches. About twenty two
percent (22%) show attitude of a combination of ‘somewhat too much’ and
“far too much’, and think that the level of influence of civic organizations
and nongovernmental organizations (NGOs) on policy and the decision
making process in the country is very significant. Considering the level of
fairly and strongly significant, it is important to remark that this justifies
Hope’s view (2018. P. 14) that the impact of the civic organizations and
nongovernmental organizations (NGOs) on policy and the decision making
process in the Kenya is very significant.

In Nigeria however, Table 4 and Figure 4 above show that about
thirty percent (30%) opine that the level of influence of civic organizations
and nongovernmental organizations (NGOs) on policy and the decision
making process in the country is minimal (a combination of ‘far too little’
and ‘somewhat too little’). However, another twenty four percent (24%)
perceive that they have fairly significant influence on the country using
both formal and the informal mediums. Also about fifteen percent (15%)
show attitude that is a combination of ‘somewhat too much’ and ‘far too
much’ claiming that the level of influence of civic organizations and
nongovernmental organizations (NGOs) on policy and the decision making
process in the country is very significant. Ejimabo (2013, p. 11) supports
the claim that the impact of the civic organizations and nongovernmental
organizations (NGOs) on policy and the decision making process in Nigeria
is very significant.

Table 4 and Figure 4 above show that in South Africa, about twenty
nine percent (29%) think that the level of influence of civic organizations and
nongovernmental organizations (NGOs) on policy and the decision making
process in the country is too little (a combination of ‘far too little’ and
‘somewhat too little’). However, another twenty percent (20%) perceived it
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as a fairly significant influence on the country. Also about twenty percent
(20%) see it as a combination of ‘somewhat too much’ and ‘far too much’
therefore claiming that the level of influence of civic organizations and
nongovernmental organizations (NGOs) on policy and the decision making
process in the country is very significant. Considering Edwards (2014, p. 9)
and Sizwe’s (2018, p. 14) remarks on the informalities in civic organizations
and nongovernmental organizations (NGOs) on policy and the decision
making processes and operations, it is important to emphasize that the impact
of the civic organizations and nongovernmental organizations (NGOs) on
policy and the decision making process in the South Africa is very
significant.

From Table 5 and Figure 5 above, it is observed that about twenty
five percent (25%) of Kenyans think that the (formal and informal)
influences of international businesses and investors on policy and the
decision making process in the country is insignificant (a combination of
“far too little’ and ‘somewhat too little’). However, about twenty five
percent (25%) also perceive that the international businesses and investors
have a less significant influence on the policy and the decision making
process in the country. Also about nineteen percent (19%) of the populace
(a combination of ‘somewhat too much’ and ‘far too much’) are of the
opinion that the influence of international businesses and investors on
policy and the decision making process in the country, either through the
formal means or the informal backdoor politics, is very significant. Miller
(2018, p. 12) supports the position that prosperity in Kenya is not evenly
circulated due to the reduced influence of international businesses and
investors on policy and the decision making process in the country.

In Nigeria, much like in Kenya, Table 5 and Figure 5 above reveal
that about twenty nine percent (29%) of Nigerians think that the influence
of international businesses and investors on policy and the decision making
process in the country is not significant (a combination of “far too little’ and
‘somewhat too little”). However, about twenty three percent (23%) also
perceive that the international businesses and investors’ influence on the
policy and the decision making process in the country is fairly significant.
Also about nineteen percent (19%) of the populace (a combination of
‘somewhat too much’ and ‘far too much’) are of the opinion that the
influence of international businesses and investors on policy and the
decision making process in the country, either through the formal means or
the informal backdoor politics, is very significant. Okeke (2017, p. 13)
remarks that the level of development in Nigeria is slow due to the low
influences exhibited by international businesses and investors on policy and
the decision making process in the country.

Table 5 and Figure 5 above reveal that the perceived phenomenon in
South Africa is similar to those in Nigeria and Kenya. About twenty nine
percent (27%) of South Africans think that the influence of international
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businesses and investors on policy and the decision making process in the
country is too insignificant (a combination of “far too little’ and ‘somewhat
too little’). However, about twenty three percent (23%) also perceive that
the international businesses and investors have about the right amount of
influence on the policy and the decision making process in the country.
Also, about twenty percent (20%) of the populace (a combination of
‘somewhat too much’ and ‘far too much’) are of the opinion that the
influence of international businesses and investors on policy and the
decision making process in the country, either through the formal means or
the informal backdoor politics, is very significant. This substantiates
Oldfield and Greyling’s assertion (2015, p. 8) that informalities of
international businesses and investors have little effect on the entire country.

CONCLUSION AND RECOMMENDATION

Backdoor politics have affected policies and development in Africa
in both positive and negative ways. This study analyzes the reality of
informalities in the day to day government bureaucratic procedures. The
comparative analyses of three African states employs the use of descriptive
analyses and the simple percentage presented in tables and bar charts . The
mentioned African states include Kenya, Nigeria and South Africa. The
analysis reveals that informalities and backdoor politics exist in government
and policy making processes in Africa. The level of impact of informalities
and backdoor politics in these African country is very high and has
significant impact.

It is important to note that the social group leaders, private sector and
government officials, embark on backdoor approach in getting things done
in the government circuit. However, their level of influence varies from
country to country. The rationale behind the informal approach to
government is to enhance quick development, prevent delays and other long
administrative rigmarole. Wherever there is human interaction, especially in
developing democracies there are the tendencies that the personal handling
of the affairs, even public affairs, might permit some informality in the
formal administrative bureaucratic procedures due to certain exigencies or
personal idiosyncrasies.

The analysis of backdoor politics reveals that there are four basic
perspectives or approaches through which informality operates or creeps
into the political system. These approaches include the political approach,
the economic approach, the ethnic approach and the religious approach.
Backdoor politics might prevent adequate accountability, but it could also
enhance rapid response to germane issues in the country if judiciously
employed. No doubt, due process is the best mode of operation in
governance and administrative procedures, but with that, there is the risk
that the due process might be short-circuited for a prompt response and
the public needs to be achieved.
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The major setback to the prowess of backdoor politics is when it
goes to the extreme, as prebendal theory explains it. The traits of corruption
and egocentric political drives will begin to manifest. The wealth of the
country at this moment will be circumvent by a few people and there will
be a wide spread of poverty and uneven development in the country.
Therefore, it is important to be able to determine the situations in which
personal prejudice is introduced or lobbied into a public project so as to be
able to monitor it against excesses. On the short run, backdoor politics is
profitable for good governance and accelerated development if the extent of
accountability in the process is high.

Permitting backdoor politics and informalities in formal governance
aids governance speed and closeness of public largess and goods to the
general public. Formalities breeds+ time wasting, corruption, bribery and
delay in execution of urgent projects. Government officials must be aware
that speeding up a due process is a form of backdoor politics which can aid
administrative responsiveness to the demand of the people, effectiveness in
policy execution and the personnel output level will become more efficient.
Therefore, due process can be maintained side by side with backdoor
politics but with a high level of accountability.

It is of noteworthy to recommend that permitting the normal course of
actions or due process to take its course when issues are linked to the
common man, and this is inevitable in governmental and nongovernmental
sectors of the state. However, the extent of permitting interference or
backdoor politics in the policy and decision making process of the
government must be censored in the light of public opinion and
accountability. The government in a democratic setting should endeavour to
allow the input of the greatest number of the people before a policy should be
implemented, despite the possible urgency. This popular opinion will
neutralise the negative effects of backdoor politics in the state. Nevertheless,
boundaries should be drawn between a potentially egocentric and state-
centric agendas so as to prevent political sabotage, prejudice and corruption
in the country.
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»IHOJIUTUKA Y 3AJIEBY*“:
JAO3BO/bABAIBE HE@OPMAJIHOCTH
3A ®OPMAJIHU PA3BOJ Y AOPUYKOJ JEMOKPATUIU

Aluko Opeyemi Idowu
Yuusepsurer Unopus, JlenaprMan nonmutuakux Hayka, Hurepuja

Pe3ume

Bunaga cBoje eoBame ycMepaBa Ha ClOcOOHOCT, eHKacHOCT, OPKHBOCT U ede-
KTHBHOCT. Biiaza He Moxe e(puKacHO o/uTyurBaTi 0€3 YKJbYYHBama JbY/U MPHIAKOM
JOHOIIEeHa outyKa. [loctoje npeapacyne 1a JOHOCHOLH OJUTyKa I10/1a3€ O BOJbE U MH-
Tepeca IIMpPe jABHOCTH YHPKOC YUHCHHIIM [ je (hOPMAHH LIHJb yBaXKaBathe HHTEpECa U
notpeda mro Beher O6poja Jbyau. JloHOIICHE O/yTyKa MOApa3yMeBa U HedopMasHe mpo-
ece koju ce oxpelyjy kao apyra omiuja, Kao LITO Cy MPedyrie Koje YUHE Ja Ce JOHO-
LICHE OUTyKa CIIPOBOAHM OpXKe y aIMUHHUCTpPALIMjHU U yrpaBu. PenoBHe mpoueaype cy, y
BehnHM ciydajeBa, qy)Ke M CHOpPHje M JOBOJPHO YTEMEJbeHE HA MHCTUTYLHOHATHUM
Tporierypama, Koje 1ajy KpeauOHINTET 1 OATOBOPHOCT.

llomuTrka y 3ael)y” je u3pas koju 03HauaBa MPOyUYaBaAbE JIETOTBOPHE H OArOBOP-
HE jaBHE IMOJIMTHKE ca acrieKTa HeopMalHuX NOMMTUYKKX npoueca. Ctyauja je ycme-
pEHa Ha carje/laBame MUTamka Kako He()OpMalIHH TIPOLIECH yTHYY Ha OpP3UHY JOHOILICHE
OTyKa Y aJIMUHHCTpPALUj! 1 yIIpaBd. MeTO0I0THja CTPaKMBaha 3aCHOBaHA je Ha T10-
naiMa Oase mojaTaka ,,Adpodapomerpa”, Ha OCHOBY KOjHX C€ MPOLECHYje Y KOIHKO]
MepH ,,lIOJUTHKA Y 3anel)y’” MOCToju, Kako Aenyje U MOACTHYE Pa3Boj y TPU 3eMJbE 3a-
majHe, uctoune u jyxnae Adpuke — Kennje, Hurepuje, Jyxne Adpuke. McrpaxkuBama
Cy Yy pay mokasaja Ja je yTHIaj HeopMaTHUX TpoIieca  ,,[IONUTHKE Y 3ajehy” Ha To-
JIMTUKY W Pa3BOj AEMOKpATHje y aHAIM3HPAHHM 3eMJbaMa BHCOK, IITO 3aXTeBa OArOBa-
pajyhe pearopame. [Ipemnaxe ce ga yTuuaj ,,IOJUTUKE y 3aj1el)y” y mporecy JOHOIIeHa
OJTyKa MOpa OUTH KOHTPOJIMCAH U BoljeH jaBHUM MUIIIJBeHeM U oxroBopHouhy. lemo-
KPaTCKO OKPY’KEH€ 3aXTeBa OJ1 je/lHE Blajie /ia MPOLEeC IOHOIIEHa OuTyKa Oyne y dyH-
kuuju mro Beher O6poja jbynu 6e3 003upa Ha HBUXOBY XMTHOCT U TpakeHy Op3uHy. Ha
oBaj Ha4YMH he ce HeyTpanu30BaTH HEraTUBHHU e(EKTH ,,[TONUTHKE Y 3anely” y jeaHoj
JPIKaBH.
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AncrpakT

INona3ak y OCHOBHY ILIKOJy 3HauajaH je KOpak Ha OOpa30BHOj JIECTBHIM CBAKOT
JieTeTa, a pe3yJTar aJeKBaTHE CIPEMHOCTH 3a ILIKOJY OYHMTYyje ce Kpo3 JereToB ocehaj
MPUNAAHOCTH LIKOJICKO] 3ajeAHULM U MOTUBALIMj€ 32 OCTBAPUBAE IIKOJICKOT ycnexa. C
003MpOoM Ha pasIMYNTe HHIUBHAYAHE KapaKTePUCTHKE CBAKOT JETETa, C je[IHE CTpaHe,
¥ Ha HOBA W JIpyrauydja MCKyCTBa Koja JOHOCH MOJIa3aK y IIKOINy, C JApyre CTpaHe,
Hamehe ce morpeba mpeucnuTHBama (akTopa Koju OONHKYjy CIIPEMHOCT JeTeTa 3a
mkoiy. ITonasehu ox kpaTkor ocBpTa Ha MPUCTYIIE KOjH cariieqaBajy (peHOMEH CIpeM-
HOCTH 32 LIKOJY, OCHOBY PaJia YMHU HHTEPAKIIMOHUCTUYKH MPHCTYII KOjH, TIOpe]] 3Ha4a-
ja MHIMBUIyaJHHMX KapaKTepUCTHKA JeTeTa, HarjialiaBa M 3Hayaj yCloBa MHKPOCH-
CTEMCKHX Pa3BOjHHX OKpYXeHa y KojiMa JieTe 00UTaBa, Te BAXKHOCT HHXOBOT CHHEp-
THjCKOT JIeNIOBama. Y TOM CMHCIY, a BoAehH ce caBpeMEHOM KOHCTPYKIHjOM IOjMa
,»CIIPEMHOCTH 3a IIKONYy”, OKYC paja CTaBJbEH je Ha carjelaBame O0elexja mopo-
JMYHOT ¥ HWHCTHTYLHOHANHOT (TIPEIIKOJICKOr M IIKOJICKOT) KOHTEKCTa, Kao M KOH-
TEeKCTa 3ajeIHUIIe, Te Ha MOTYHHOCTH ypY>KeHOT IeJIOBama Pa3BOjHUX OKpPYXKemba Kpo3
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CHILDREN'S SCHOOL READINESS:
THE IMPORTANCE OF READINESS AND
THE INTERACTION IN THE MICROSYSTEMS
OF THE DEVELOPMENT ENVIRONMENTS

Abstract

Starting elementary school is an important step on the education ladder of every child,
and the result of adequate school readiness is reflected in the child's feeling of belonging
to the school community and the motivation for accomplishing school success. Bearing in
mind, on the one hand, different individual characteristics of every child, and, on the
other, new and different experiences when starting school, there is a tendency to re-
examine the factors shaping (and influencing) the child's readiness for school. Starting
from a brief retrospect of the approaches that review the phenomenon of school readiness,
the essence of this paper consists of an interactive approach which, beside the importance
of individual children's characteristics, also emphasizes the significance of conditions in
the microsystem of the development environments in which the child spends their time, as
well as their synergistic actions. In this manner, while following the contemporary
construction of the term “school readiness,” the focus of this paper is set on the review of
the hallmarks in family and institution (pre-school and school) context, as well as in the
community context, and the possibility of a joint action of the development environments
through examples of good practice in our educational context. Although each of these
mentioned microsystem environments individually contributes to children's school
readiness, it can be concluded that the best effects are accomplished through their
interaction which leads to the continuity of influence and the maximum of reaching
children's potentials in new education environment.

Key words: school readiness, child, family, institutions of organized education,
community.

VBOJ

IMTomackoM y IIKOJy 3al0YME-E€ HOBA €Tara y pa3Bojy Jerera, IpH
YeMy HOBa yJiora JieTeTa Kao y4eHHKa IPBOTI pa3pea HocH ca COOOM IIH-
POK JIMjara3oH pa3IMYuTHX NPOMEHA M 3aXTeBa y cBakoM rorieny. [loce-
JIOBame T0je[I]MHUX aKaAeMCKHX CHOCOOHOCTH, mpaliere yrmyTcraBa oJ
CTpaHe oJpaciuX, 100pPO YCIIOCTABJLEHU BPLIKHAYKU OJTHOCH, UCIIOJbABA-
¢ MO3UTHBHHX €MOIIHja — IPEJCTaBIbajy HeKe Ol HHAUKATOpa CIIPEMHO-
CTH jeTeTa 3a mKoiy. MehyTum, YnmeHnIa 1a HUCY CBa Jiena Io/jeiHa-
KO U aJIeKBaTHO MIPUIPEMIbEHA 32 HOBO 00Pa30BHO, Tj. IIKOJICKO, OKpYKe-
e Hamehe moTpedy 3a KOHTMHYHUPAaHUM NPEUCIIMTHBAKEM (haKkTopa KOju
O0JIMKYjy CIIPEMHOCT JIeTeTa 3a IIKOJLY, a IITO YjeIHO aKTyaln3yje U IH-
Tambe KOHCTPYKIHUje U TyMauema caMor MojMa ,,CIIPEMHOCT 3a IIKOy .

Ipernenom smreparype (Cudina-Obradovié, 2008; Dockett &
Perry, 2007; High, 2008; Klemenovi¢, 2014; Meisels, 1998) moryhie je
YOUHTH JIa TyMauewhe TEPMHHA ,,CIIPEMHOCT 3a LIKOIY’ MMa KOpEeHE y pa-
3IUYUTAM TEOPHjCKUM KOHIICTIIMjaMa, Ha OCHOBY KOjHX CY Pa3BHjCHH
NPUCTYIIH Y HETOBOM IOjMOBHOM onpehemy. Hamusucmuuxo-udeanu-
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cmuuKy npucmyn, Oclamajyhin ce Ha TEOpHjy MaTypallMOHHCTA, Harja-
IaBa yTHIAj OMOJIOTH]jE Ha CIIPEMHOCT 32 IIKOJTYy, IIPH YeMY Ce pa3Boj Jie-
TETa MOCMAaTpa y CBETIY ACTOBamha YHYTPALIHET caTa KOjH OHO ITOCEAY]e.
Jaxie, kpuTepujyMm Koju oapeljyje aeTeToBy mogoOHOCT Ja moxaha miko-
Iy jecte meroB y3pact. C apyre cTpaHe, cpeOuHCKO-eMNUpUCmusKy npu-
cmyn CHPEMHOCT 3a IIKOJY IIOCMaTpa Kpo3 CIHOJhAIlibe TOKa3e yduerma,
MOMYT MO3HaBama 00ja, o0KKa, OpojeBa, CIIOBa, IPH YeMy JI0 U3paxaja
JIOJa3Hu 3HA4Yaj HEMOCPEeTHE YKJBYYEHOCTH OJPACIHMX M3 MOPOJHIEC HIU
BpTHha, Ka0 M BAKHOCT YHOIICHA HIKOJICKOT CajapXkaja y MpPeIIIKOICKO
yueme. 3a pa3InuKy o HOMEHYTHX Heja HATUBHICTA U EMITUPUCTA, COYUO-
KOHCMPYKMUGUCIMUYKY npucmyn moMepa (QoKyc ca MpOoIIeHEe IeTeTa Ha
3ajeTHUILY Y K0joj JieTe KuBU. OBaj MPHUCTYI CIPEMHOCT 3a IIKOJIY carJie-
JaBa kKao yrpaljeHy yHyTap COIMHjaJHOT M KyJATYpHOT MUJbea JETeTa, Ol
HOCHO Kao CTBapame HU3a HJIcja WIM 3HAYCHa HACTAMX TOKOM yderrha
JIeTeTa y pa3IMIUTUM Pa3BOJHUM OKpY)KemHMa. MeljyTuMm, CipeMHOCT 3a
IIKOJy C€ y OBOM clly4ajy Be3yje 3a oJpel)eHH KOHTEKCT U MMa 3HAYCHE
CaMo y TOM KOHTEKCTY.

Jomr cBeoOyxBaTHHjE TJICHUINTE CIPEMHOCTH 32 INKOIY HYIU UH-
MepaKyUOHUCMUYKY npUcmyn, KOju peACTaBIba HHTETPaILljy eIeMeHaTa
MPETXOJHO OMKCaHa TPU IPHCTYIA, TC HArjallaBa 3HAuaj WHTETpaIHje
BEILTHHA KOje Jela ca COOOM MOHECY y IIKOJy M MCKYCTBa M3BaH, Ipe U
TOKOM IIKOJIe. Y TOM OKBHUPY M3BEJCHA je pajHa JeQUHUIM]a CIIPEMHO-
CTH 32 IIKOJTy KOja YKIbYUYje TPH KOMIIOHEHTE: CHpeMHOCH Oeye 3a UKO-
2y — ofipaxkaBa MOT'YHHOCT J1a ielja YY9eCTBY]Y Y YUYHOHHIU U CTHYY UCKY-
CTBa KOja Ce OJJHOCE Ha YUCHE; CNPEMHOC WKoe 3a Oeyy — MoIpa3yMe-
Ba peakIvjy IIKOJIe Ha YIHCaHy JEIy; HOOpuika nopoouye, 3ajeoHuye u
Penesanmuux cayxcou — TOoApa3yMeBa IPOMOBHCAE IOPOJAMYHOT WU
OKpYyXemwa 3ajeqauiie y noapmiy yuewy (Dockett & Perry, 2007; Rhode
Island KIDS COUNT, 2005; UNICEF, 2012).

Jakre, cipeMHOCT 3a MIKOJY Tpeba MOCMaTpaTH Kao BHIIECTPYK
koHCcTpykT (Bilyiiktaskapu Soydan, 2017; Nissksaya, 2018; Woodhead
& Moss, 2007), omHOCHO Kao MYJITHANMEH3HOHAIHN (PEHOMEH KOjHU I10-
Jpa3syMeBa jeHaKe Harope U 3ajeIHUYKY OJIrOBOPHOCT KaKo Jielle TaKo U
OJIpaciiuX y MOpoIHIiaMa M YCTAHOBaMa y 3ajeJIHHUIIM, T€ 3aXTeBa CIPEM-
HOCT M YAPYKCHO EII0OBAEE¢ MUKPOCUCTEMCKIX Pa3BOjHHX OKpYXKema. Y
CKJIQJly ca OBAaKBHM CTaHOBHILTEM, Y JlaJbeM TEKCTy hie, mopes ocBpTa Ha
JOMEHE IeTETOBOT Pa3Boja, aKIeHAaT ONTH CTaBJbEH HAa JOMEHE CIIPEMHO-
CTH TIOPOAHMIIE, MPEAIIKOICKE YCTAHOBE/IIKOJE U 3ajeIHUIE Kao JTHMEH-
3Mje Koje Ccy OJ] KJbYYHOT 3Hauaja 3a IpyKame aJeKBAaTHUX CTUMYJyca 3a
pa3Boj JeTeTa y LENHHH, @ CAMUM THM 38 FEerOB I10J1a3aK Y LIKOJY.
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HOMEHHN JIETETOBE CIIPEMHOCTH
34 HIKOJICKO OKPYKERBE

Panuje neduHunIMje CIPEMHOCTH 3a IIKOJY YIJIaBHOM Cy yKa3uBa-
Jie Ha BOXHOCT DPa3BUjEHOCTH OJpeheHHX KOTHUTHBHUX CIIOCOOHOCTH,
IIpH 4eMy je mocebaH aKIeHAT CTAaBJbaH Ha CIHPEMHOCT JeTeTa a Hay4H
na gurta (Arnold, Bartlett, Gowani & Merali, 2007; Shore, 1998). Ymecrto
TOTa, CABPEMEHO TJICIUINTE ,,CIIPEMHOCT 3a KONy ITocMaTpa Kao ,,CKyI
KBaJIUTETA, YCIOBA U KAPaKTEPUCTHKA KOjH, aKO Cy Y WHTEPAKIHUjH, TCIH
oMoryhaBajy J1la HCKOpPHCTE CBOje MOTYHNHOCTH M OJrOBOpE Ha IIKOJICKE
saxteBe” (Pianta, 2002, p. 4). Crora ce y peJEBaHTHO] JHUTEpPATypH
(Arnold et al., 2007; High, 2008; Kagan & Rigby, 2003; Rhode Island
KIDS COUNT, 2005; Shore, 1998; Wynn, 2002) yka3yje Ha TO na
CIIPEMHOCT 32 IIKOJIy 00yxBaTa et MeljycoOHO moBe3aHux obiactu: ¢hu-
3UYKHA U MOTOPHYKH Pa3BOj; COIUjAIHU U eMOLIMOHAIHH Pa3Boj; PUCTYII
yUehY; Pa3B0j KOMYHUKAIMjCKUX BEIITUHA U MHUCMEHOCTH; KOTHUTUBHU
pas3Boj u ommTa 3Hama. CBaKkM O] OBUX IIET JIOMEHA Aedjer pa3Boja, Ha-
W3MIIE]] Pa3InIMTHX, amd MelycOOHO TMOBe3aHUX, MMajy CBOje OWTHE
OJIpEIHUIIE.

JloMeH Koju ce OTHOCH Ha (usuuxu u Momopuuxu pazeoj (¢ o03u-
POM Ha TO Ja YKJby4yje (hakTope MOIyT 3[ApaBCTBEHOT CTama, pacrta, (pu-
3UYKUX CIIOCOOHOCTH M MOTYhHX CMETHH y pa3Bojy) MPEICTaBIba BaXKHY
KOMIIOHEHTY Koja JeTeTy o0e30elyje MoryhHOCT KOHIEHTpaluje u Io-
TpeOHy eHeprujy 3a KOHTEKCT KakaB je MKoJICKH. CTora je BasKHO J1a IeTe
UMa TpaBIIHY UCXPaHy, pABHOMEPHY CMEHY CHa, OAMOpa U aKTUBHOCTHU
BO)XHHX 32 Pa3Boj GHHE M KpyIHEe MOTOpHKe. J{pyru 1oMeH, KOju ce O-
HOCH Ha COYUjainu u eMOYUOHAHY PA360j, IPETIIoCTaBiba na hie geTe Ko-
je Boym fa Oyne y IpyUITBY APYTHX U KOj€ je CHTYPHO y CBOj€ CIIOCOOHO-
CTH BpeMe y IIKOJM MPOBOJWTH ca yKuBambeM. Kao Takas, oBaj JoMeH
caJipu Ba Mel)ycoOHO moBe3aHa eeMeHTa Koja yTHIy Ha JJeTeTOBO yue-
HBE M COIUjATHO MPUXBATJBHBO MOHamame. ColMjaTHu pa3Boj oryiesa ce
y CIIOCOOHOCTH JIETeTa J1a OCTBAPH WHTEPAKIIU]y ca APYTOM JIEIIOM, Kao U
Ja pa3BHje KamaluTeTe 3a caMOperyyalujy, NOK €MOLMOHAIHH Pa3Boj
oOyxBaTa Jiedjy Tepleniujy cede, IEeTeTOBY CIIOCOOHOCT JeTeTa Ja Ty-
Maud W HW3pa3u cBoja ocehama, Kao M CIIOCOOHOCT Ja pasyMme ocehama
Japyrux. Pa3Bojy oBOT JOMEHa JIONMPUHOCH MPYKambe PA3HOBPCHUX HCKY-
CTBEHMX IPHJIMKA, Ka0 IITO Cy: 00aBJ/balbe CBAKOJHEBHHX I10CIOBA, KOH-
TaKTH Ca BPIIkAIIMA, CATYallHje Y KOjuMa OHO Tpeba Ja Cieu yIyTCTBa
u OyJe AOcienHO, 3aJalld KOjU TapaHTyjy ycleX, alh KOjHu H3HUCKY]y
oclamame JeTeTa Ha COICTBEHE CHOCOOHOCTH, y3 JaBambe MOJCTUIIaja U
MOXBaJIa OJ CTpaHe ojpaciuX. Tpehu JOMEH CIpEeMHOCTH 3a MIKOIY je
JIETETOB NpUCMYn y4ery, KOji ce OJHOCH Ha Je4jy CKIOHOCT J1a KOPHCTH
BCIITHHE U 3Hama. HauMH Ha KOju JieTe NMpuiia3u yuewmhy BeoMa je BakaH
jep IeTe Koje je YCHIEIIHO y MIKOJIM YXKHUBA Y YUYCHY, Ia Ce Kao KJbYYHH
eJIEMEHTH OBOT JIOMEHA jaBJbajy SHTY3Hja3aM, Pago3HAIOCT U YIIOPHOCT.
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[otpebHo je 00e30equTH HETETy NOBOJGHO IMPHIIMKA 33 MCTPAXHUBAIGE,
KPEaTHBHOCT, pelllaBame MpodiieMa U Mpey3uMame OJroBopHoCTH. Ye-
TBPTHU JIOMEH OIHOCH C€ Ha KOMYHuxayujy u nucmerocm. Ciymame, ro-
BOp M BOKaOylap YnHE KOMYHHUKAIH]y, JOK MHCMEHOCT YKJbYUyje pasy-
MEBambe MITAMIIAHUX MEHja, CMUCICHHUX MpHYa, PaHy MHUCMEHOCT U T0-
BE3UBAE CIIOBA Ca 3BYyIMMa. AKTUBHOCTH Ko IITO Cy CIyIIame APYTHX,
pUYame Ipuda, Kopumheme pa3TuauTHX CPENICTaBa 3a MUCAkE, IPTAhE
u Oojeme nmompuHehe pa3Bojy KOMYHHKalMje W mucMeHocTd. KoHadHo,
HETH JOMEH OJHOCH C€ Ha KOCHUMUGHU pa3eoj u onuima 3Harea. OBaj J10-
MeH ToJpa3yMeBa Pa3MHILBAhC¢ U PElIaBamke MpodiaeMa, Kao U 3Hamba o
onpeheHNM mpemMeTMMa M HAYMHMMA Ha KOje CBET (DYHKIHMOHHIIE, a
YKJbYUyje MaTeMaTH4Ka 3Haba, alCTPaKTHO MHIUbCHkE u MamTy. OHO
IITO yTHYE HA Pa3BOj OBOT JOMEHA jeCy IIpe CBEra MOCEeTe Pa3IHIUTHM
MECTUMA y 3ajeIHUIM M CYCEICTBY Y KOjuMa Jella UCKYCTBEHO yue,
aJy ¥ JOCTYITHOCT pa3nu4uTuX Kbura u Marepujaia (Rhode Island KIDS
COUNT, 2005; Wynn, 2002).

VY3umajyhu y 003up BaXHOCT CBaKOT IIOMEHYTOT JOMEHA, jacHO je
Jla CIIPEMHOCT 3a IIKONYy He Tpeba orpaHMYaBaTH Ha je[Hy 00JacT pa3Bo-
ja i QyHKIIMOHHKCamka, Beh je Tpeba TyMayuTH Ha XOJWUCTHYKHA HAYUH
KOjH yKJbydyje MejyCOOHU OMHOC BEIITHHA M MOHAIIama KPO3 JOMCHE
pasBoja u yuewa (UNICEF, 2012). V cknany ca TuMm, CaBpeMEHH KOH-
[ENT CIIPEMHOCTH 3a MIKOJIY UCTHYE Ja JETe KA0 WiIaH Pa3InuuTHX JPY-
IITBEHUX M KYJITYpPHHX 3ajeqHHIa Tpeba Ja mpeacTaBiba aKTHBHOT yde-
CHHMKA y OOJHMKOBamy CBOT UaeHTUTETa. [IpUTOM je BeomMa BaXKHO YCIIO-
CTaBJbathe MAPTHEPCKOT OJHOCa u3Mely mopomuiie, BaCIUTHO-00Pa30B-
HUX YCTaHOBAa W 3ajellHUIIC, jep TakaB OJHOC JOBOIW 1O yuBpIihuBama
Be3a m3Mel)y IeTeTOBUX MCKYCTaBa U YUCHa Y Pa3InIUTHM OKPYKSHUMA.
Jomr ako Cy MOMEHyTa OKpYXKEHa H3a30BHA, 3aXTEBAjy WHTEICKTYATHO
aHTa)XOoBamwe, Mpyxkajy ocehaj CHTYpHOCTH W MOTYhHOCTH COIHjasTHOT
npuiiarohasama, nere he ycrnenHuje caBnagaT npeiasak u3 jenHe y apy-
ry cpeauny (Pavlovi¢ Breneselovi¢ i Krnjaja, 2017).

TIOAPKABAJYRE IIOPO/INYHO OKPYKEIBE
KAO JJHMEH3HJA CIIPEMHOCTH 34 LLIKOJIY

IMopoawuma kao OUTHA qUMEH3HMja KOHCTPYKTA ,,CIIPEMHOCT 32 IIIKO-
ny” mpeacTaBba HAjBAXKHU]Y CPEIUHY pa3Boja U yuewa JIeTeTa Mpe Hero
IITO C€ OHO YKJbY4H Yy (popmanHo oOpa3oBame. To moTBphyjy U pesyira-
TH ucTpaxkuBama (Sahin, Sak & Tuncer, 2013), koju cy mokasainu jia Be-
huHaA WCnMTAaHWX BACIKTAYa U YYUTEJba HABOIM MOPOAHUILY KAO Pa3BOjHO
OKpYXEHe KOje MMa KpYILHjalHy YJIOTY Yy MpOLeCy MpHIIpeMe JIeTeTa 3a
mkoy. Takohe, cTpyumany cyrepumny aa je, Iopea BayKHOCTH carjesa-
Bamka MOPOAMYHHUX COLMO-AEMOTPAPCKUX KapaKTEPUCTUKA, jOII BaKHU)E
Pa3MOTPUTH [ellIaBama y MOPOAUIH M KaKO Ta JelIaBamba yTUdy Ha yue-
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e U pa3Boj jgene (Dockett & Perry, 2007), Te 1a je OUTHO Pa3MOTPHUTH
HauMHE KOju OW JOMPHUHENIH OCHAXKUBAbY POAHMTEhA Ja YCIENHO 00aB-
Jbajy POAMTEIHCKE YIIOTE U JIa CE aKTUBHO YKJbYUE y MPOIIEC YUeHha CBOje
nere (Zukovié, 2013; 2017).

TokoMm neTeToBOr pa3Boja jaBjbajy ce€ Pa3HOBPCHE CeUU(PHUYHE aK-
IIje POJMTEIha KOje OOIHUKY]y POJUTEIHCKO IMOHAIamke. Tpu KIbydHe Ka-
PaKTEepUCTUKE POIUTEIHCKOT MOHAIAka, KOje nojeaunu ayropu (Edwards,
Sheridan & Knoche, 2008, p. 3) Ha3uBajy pOAUTE/HCKUM aHTAKOBAHEM, je-
cy: 1) TomnMHA W OCETJBUBOCT; 2) MOJPIIKA pa3BOjy ayTOHOMHjE JeTeTa;
3) aktuBHO yuerilie poauTesba y yuemy. Mako Cy cBe Tpy KapaKTepUCTHKE
BEOMa Ba)KHE 32 MPaBIJIAH Pa3Boj JETETa U EErOBO YCICIIHO CHANAKEHHE
BaH KyhHOT OKpyxema, moceOHO Tpeda U3BOjUTH Tpehy — aKTUBHO yuell-
he pomuTesba y yuemy, Koja TIOUHbE ca poliermeM JieTera, a HapOdHTo JI0-
Ja3u J0 M3paxaja TOKOM JETETOBHX IPEIIKOICKUX TOIUHA, Tj. POAUTEIHU
TaJia 0CTajy MoceOHO CBECHH HheHe BaXKHOCTH. VIcTpakiBama Cy rmokasasia
Jia TTopKaBajyhu ycIioBH y IOPOJHMYHOM OKpPYXXEHY W BaH Hera, OpraHu-
30BaHU Ha MHOT'C IUPEKTHE U MHIMNPEKTHE HAUYMHE OJl CTPAHE POIHUTEIha —
03HAauaBajy HEKy BPCTY ,,lIOpOoAUYHOr Kypukymryma” (Edwards et al., 2008),
TE J1a OAHOCH, TPaKca U 00pacIy MOPOANIHOT KXHUBOTa KOjU YHHE TIPOMEH-
JBUB ,,JIOPOAUYHHU KYPUKYIyM' TIPEICTaBIba)y CHAXHHUJH MPEIUKTOP aKa-
JeMCKOT 00pa3oBama 0] COIHO-eKOHOMCKOT cTaTyca nopozuiie (Redding,
1997).

[Mopoauynu KypUKyIyM OIHOCH CE Ha IPAaKCy MOPOJHIE KOja YK-
Jpyuyje cnenehe KOMIOHEHTe: OTHOC POAMTEIb—AETE, PyTUHA MOPOAUIHOT
JKUBOTA; POJMTEIhCKAa OuekuBama W Hamsop (Polovina, 2008; Redding,
1997). IIpBa KOMITOHEHTA 0OHOC pooumesb—0eme OCTBapyje ce Kpo3: po-
JUTEJbCKO M3paXkaBarbe HAKJIOHOCTH MpeMa JIeTeTy; pasroBope o noraha-
juMa y CBaKOJHEBHIIHN; 33j€AHUYKE TUCKYCHj€ O MIPOUYUTAHOM HJIM OATJIE-
JAHOM cajpkajy (KmUTe, YacONMCH, TEJICBH3HM]CKH WM WHTEPHET CaJip-
JKajH); IIOPOJMYHE MOCETE PA3IHIUTAM HHCTHTYLIHjaMa JIOKAITHE 3ajeIHu-
ne (6ubimoTeka, My3ej, 300JI0IIKH BPT); MpYyKamke MOJACTHIAja AETETY Y
Kopuirhemy HOBHX peYd M IPOILIMPHBAIY CBOT BokaOymapa. Pymuna y
HOPOOUYHOM JCU80MY Kao APyra KOMIOHEHTA OPOANYHE MPaKce, OIHO-
CH CE Ha: BpeMe 3a y4eHe Y MOPOJUYHOM JOMY; BpeMe 3a PYTHHCKE aK-
TUBHOCTU Ha JHEBHOM IUTaHy (jeNlo, CaH, Wrpa, paj, YUCHhe U YUTAbE);
KyTaK 3a yYelme U YHMTame; MOPOJMYHO MHTEPECOBAE 33 AKTHBHOCTH
00pa30BHOT KapaKTepa, aju U xobuje, Te urpe. Ha oBaj HaumMH neTety ce
MIOCTaBJbajy jaCHE TPaHUIIE, MOJCTUYE C€ MPOAYKTHBHO KopHIIheme Bpe-
MeHa U 00e30eljyje HCKYCTBEHO ydee, IITO JOBOAM O JIeUjer ycruexa y
wikonu. Tpeha KoMIIOHEHTa Mopa3yMeBa CTaBJbakbe Harjlacka Ha goMahie
3ajaTke, MTO Ce OCTBApPYje KPO3 pooumencku HA030p NETETOBUX aKTHUB-
HOCTH y cJI000JHOM BpeMeHyY (TJiefjame TelIeBU3Hje, APY)KSHE Ca BPIIHbha-
IIIMA) U pooumebcka 04eKkuearba y moriiely MakCUMaIHOT OCTBapUBamba
JIETeTOBUX TOTEHIIMjajla, OCTBApHBamka ycIieXa y IIKOJIH, T€ HEIOKYITHOT
pacra u pa3Boja.
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CBe HaBeleHe KOMIOHEHTE MOPOAWYHOT KypUKYyIyMa, cariieiaHe
KPO3 aIeKBAaTHY MHTEPAKIIH]y, CTUMYJIAIH]y U MOJIPIIKY O] CTpaHe pOJIu-
TeJha — 00e30el)yjy ycnoBe ma aere Oyne CpeMHO 3a 3aXTEBE HIKOJICKOT
KOHTEKCTa U Ja OCTBapH IITO O0Jbe pe3ynTare y yuewy. Apyrum peunma,
IpaJiuBHU OJIOKOBU COLIMjAIHOT ¥ €MOLIMOHAIHOT OJHOCA KOjU Cy MOTpeo-
HH 32 JICTETOB yCIEX Y IIKONHM Y 3Ha4ajHOj MEPHU CY 3aBUCHH OJI TIOJIPIIKE U
OJTHOCA TMpUXBaTama YHYTap MOpOJWYHOr KoHTekcTa (Britto & Limlingan,
2012).

Crora, umajyhu y Bumy mpe cBera ,MOh je3Wka IpHXBaTama’
(Gordon, 2003) y mOpoAXIHOM KOHTEKCTY, IUMEH3H]a ,,CIIPEMHE TIOpoHIe”
Yy OKBHPY KOHLIENTA CIIPEMHOCTH JIeTeTa 3a IIKOIy MOJIpa3yMeBa CTBApame
HOZACTHIAJHOT MOPOIUYHOT OKPY>KeHa U MAKCUMAITHOT POIUTEIHCKOT aHTa-
JKOBamba Y OCMHUIIUbABay CBAKOAHEBHUX aKTUBHOCTH Koje he mpunpemuti
JeTe 3a YCHEIHO (hYHKIMOHUCAkE Y LIKOJICKOM OKpYXemYy. 3HauajaH pe-
CYpC Y TOM CMHCITY MOT'Y OHTH Pa3BOjHO-TIPEBEHTUBHHU NPOTPAMH HOAPIIKE
poIuTesbiMa 1 TIopoauIiiaMa (IoceOHO MopoIUiiaMa y pusnky) — (Zukovic,
2017), 6uito 1a je pev o mporpaMmuma 4uju ¢y HOCHOIM BaCIIMTHO-00pa3oB-
HE UHCTHUTYIIM]jE, UK 1A je Ped O IIKpe AUMEH3UOHUPAHUM MPOrpaMuMa Ha
HUBOY 3aje/THUIIC.

KAIIALJUTETH UHCTUTYILIUJA OPI'AHU30BAHOI" BACIIUTAIbA
U OBPA30BAIbA KAO JUMEH3UJA CIHIPEMHOCTH 34 LLIIKOJ1Y

Jpyry BeoMa BaxkHy KapuKy JETETOBE CIIPEMHOCTH 3a IIKOIY Ipe-
CTaBJba JICJIOBAE MPE/IIKOJICKE YCTAHOBE M ILIKOJIE KA0 MHCTUTYLIHja Op-
TaHU30BaHOT BaCIUTamka U 00pa3oBama.

Y KOHTEKCTY MPE/IIKOJICKE YCTAHOBE Jela yue U CTHIY UCKYCTBa
HA pa3jM4YuTe HAYMHE, IPU YeMy Cy O] BEJIMKE BAKHOCTH aKTHBHOCTH,
NPEACTaBHEHN MaTepHjalii, MHTEPaKIHja ca BPUIkHaIIMa, IIOHAIIAkE Ba-
cnutaya (Goble et al., 2016). TTojaB/puBambe U CMCHUBAKE PATUUHUTHX
MPOrpaMCKUX MoOjieja TIPUCYTHO j€ Y TOTOBO CBaKOj KyJITYpHO] W Tieja-
TOIITKO] TPAAUIUjH 3eMajba KOje OPTaHN3yjy HHCTHTYIIHOHAITHE TIPOTrpaMe
MPEANIKOICKOT BaclUTama M o0pazoBama. MeljyTuMm, OHO IITO JOMHU-
HaHTHO crenuukyje oapeheHn mporpaM MPEeANIKOJICKOT BaclHUTama U
00pa3oBama, Ka0 U HETOB JOIPHHOC IEIOKYITHOM JIedjeM pa3Bojy — jecy
AKTHBHOCTH KOjUMa Cy Jiella 3a0KyILUbEHa U HUBO AHT'a)KOBAHOCTH KOje
one omoryhasajy. Tako cy y mpakcu MpUCYTHU MPEAIIKOJICKUA MPOTpaMu
KOjH TI0JIa3e O]l JieTeTa M KOjH YKJbYUyjy caMOJeTepMUHHUIIyhe aKTHBHO-
CTH, CIIOHTAHO HCTPaXKuBakbe U urpy (Mojen A), OJHOCHO HPEIIKOICKH
IporpamMu Koju c€ 3aCHUBAjy Ha aKTUBHOCTHUMA KOje Cy yHaIpe] IpuIpe-
mMud 1 ocmucwn oapacid (Mogen b) — (Klemenovic, 2009).

C 003upoM Ha 3Ha4aj 00a MoJielia, 3aCTYIJhbeHa Cy CTaHA MPEUCITU-
TUBaKka UCTPAXXHWBA4a KOjU O] BUX UMa Behe edexTe Ha €]y CIPEMHOCT
3a mkoiy. Pesynraru cryamje (Chien et al.,, 2010, nmpema: Goble et al.,
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2016) ykasyjy Ha ToO Jia je 3a pa3B0j aKaJeMCKUX BEIITHHA Jelle eQruKacHu-
je BpeMe MpOBEACHO y KOHTEKCTY y KOjeM je OJpaciid HOCHJIAll aKTHBHO-
cti. MehyTum, mope/1 3Ha4ajHOT YBU/IA Y TO KOJH jé KOHTEKCT HajBaXKHHjU
3a TIPOMOBHCAhE JICTjUX aKaJIeMCKHAX BEIITHHA, MIOMEHyTa CTYAWja ce y
TOM CIIy4ajy OrpaHMYaBa CcaMO Ha aKaIeMCKH JOMEH IIKOJCKE CIpPEMHO-
ctu. Jlpyra cryamja (Burchinal et al., 2008, mpema: Klemenovié, 2014)
YCTaHOBMIIA j€ TIAK YMEPEH MO3UTUBAH YTHIIA] PEAIIKOICKHX KypHKYIIyMa
3aCHOBaHMX Ha HMHCTPYKIMjUMa BAaCIHTa4a KOjU Kao MOJEN MOHAIIamba
yTHYE Ha pa3Boj aKaJAEeMCKUX U HEaKaJIeMCKHX BEIITHHA Jele (Kopuiheme
je3nka, yrnorpeda pa3IMuuTHX CTpaTeruja MHUIILJBCHA, Pa3B0j capalHIIKUX
0JIHOCa, KOMYHHKallija ca APyruMa), ¢ 003MpoM Ha TO J1a je 3acTyIJbeHa
MO3UTHBHA JUCIUILTMHA U jacHa noBpatHa uHpopmanuja. C apyre cTpase,
pe3ynrati Hekux uctpaxkuBama (Hirsh-Pasek & Golinkoff, 2011, npema:
Goble et al., 2016) npemounnu cy Ja je pa3Boj COLUjaJHUX BEIITHHA U
omnxoleme JaeTera MpemMa IIKOJIX MO3UTHBHO IOBE3aHO Ca BpEMEHOM IpOBe-
JCHUM Y KOHTEKCTY y KOjeM aKTHBHOCTHMa YIIpaBJkajy aera. Heka ucrpa-
xuBamba (Nissksaya, 2018) mokasana cy ga TpaadIHOHAIHH MPUCTYIT (Y
KOjeM JIeTe NpEeTeXHO 3ay3uMa MO3UIHjy O0jeKTa BacIMUTHOOOPa30BHOT
npoiieca) JOIPHHOCH Pa3B0ojy BUIIET HUBOA BEpOATHO-JIOTHYKOT pacyhuBa-
Ba KOI Jlelle, JOK Pa3BOjHH HPHUCTYH (KOjU IIONa3H OJf WHIMUBHAYaJIHUX
KapaKTEePUCTHKA JIele) JOBOIM 10 OOJFUX UCXO/a Y TOTJIey JeYje HHHIHU-
jaTHBE M yCIIOCTaBJbarkha PaBHOIPABHUjET OJHOca n3Mel)y Bacnurava u Jie-
TeTa. Y CBETIy HABEICHUX pa3liiKa, 3HAYajHO je yKa3aTh Ha CTAHOBHINTE
Jla HaBe/ICHEe aKTUBHOCTH U MPUCTYIH HE Tpeda Jia MPeICTaBIbajy JIBE CTpa-
HE jeZIHOT KOHTHHYYMa, Beh J1a HCTOBpEeMEHO Jemyjy y MPaKCH e ce mpe-
no3Haje 3ajennuyka akimja yuecuuka (Graue, Clements, Reynolds & Niles,
2004), e ma ce MPEAIIKOICKH KypUKYIyM 3aCHHBA Ha KOMOHHAIIU]U Cajp-
’Kaja ¥ aKTUBHOCTH MHHIIMPAHUM KaKO OJi CTpaHe JIelle TaKO M O/ CTpaHe
Bacrurada (Taguma, Litjens & Makowiecki, 2013).

Jlo HemaBHO ce M Y Hallloj 3eMJbH, Y TOAWHHU TIPe] MOTa3aK y KO-
1y, ocTBapuBao IIpunpemHu npeamkoncku nporpam Mogena A u Mo-
nena b, kojuM ce HacT0jao YCIOCTaBUTH KOHTHHYHTET Ca OCHOBHOIIKOJI-
ckum nporpamoM (Pravilnik o opstim osnovama predskolskog programa,
2006), Te cy u kox Hac Mehy uctpakuBaunma u Mel)y npakTuuapuma de-
cTo Omiie MpHUCYTHE AWJIEME y Ioriieny edexara oBux mozaena. Ha teme-
Jby TaKBHX JHJIEMa, a MMOJCTAKHYTO IMpUMepuMa nodpe mpakce y Cpouju
U CBETY, Kao M NmoTpeOoM yckinahuBama CTPATeIIKUX U 3aKOHCKHX JIOKY-
MEHATa Ca OIIITUM JAPYIITBEHUM [TPOMEHAMa U CaBPEMEHUM TEOPHjCKHM
MOCTaBKaMa O PaHOM pPa3BOjy W yUCHY, HACTAJC Cy HOBE KOHIICTIIIH]C
OcuoBa mporpama — I'omune ysnera (Pravilnik o osnovama programa
predskolskog vaspitanja i obrazovanja, 2018). Tume je HampaBibeH 3Ha-
YajaH TIOMaK W y morjieay yHampehema akTHBHOCTH Koje OM Moruie Jo-
OPUHETH JIETETOBOj CIPEMHOCTH 3a IIKOIYy, ¢ 003MpPOM Ha TO Jia Ce Mpo-
rpaM MaHUQecTyje Kpo3 OJHOCE Koje JIETe TPai ca BpUImHAUMa U 0JIpa-
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ClIMa, Kao U Kpo3 MHTETPHUCAHO YUeHke Y KOjeM JIeame IeTeTa o0yxBaTa
UTPY, aKTUBHO yduerihe y >KHBOTHO MPAKTUYHUM CUTyallljaMa U CUTYallu-
jaMa TUIaHUPaHOT yYeHa.

Kana je ped o MKOICKOM KOHTEKCTY, KpajeM MpOILIOT BeKa MocTa-
j€ aKTyeJHa T3B. TPAH3UIIMOHA TEMATHKA, KOja MaXby MoMepa ca JeTeTa
KOj€ je CIIPeMHO 3a KOy Ka MPESHCITUTHBAKY IKOJICKAX 00elexja U pa-
3MUYUTHX OOJMKA paga KOjU AOIPHHOCE 1A CE U IIKOJIA TPIIIATOIH JCIH
(Klemenovi¢, 2014), mro moxpasyMeBa U OCMUILbaBalHE TPAHIUIIMOHUX
nporpaMa Koju OJIaKIIaBajy Ipeja3 JeTeTa U3 IPeJIIKOICKOT Y HIKOJICKO
okpyxeme (Krsti¢ i Zukovic, 2017). Kao TakBH, TpaH3UIIMOHH MPOTPAMHU
¥Majy 3a IuJb mpeMoinhaBame ja3a U CTBaparme MapTHEPCKOT OHOCA U3-
Mmeljy mopo/mIle, NpeIIKoiICKe yCTaHOBe U 1Koje. Mlako Mory Bapupatu
OJT TIKOJIE JI0 IIKOJIE, OJ1 3ajeTHUIIC J0 3ajSHHIIS, YNHCHHMIIA j& 1a FlhUXOB
KBaJIUTET ¥ €(PUKACHOCT y BEIUKO] MEPH 3aBHCH O]l KOMYHUKAIIH]jE U ca-
pajme CBHX KOjU Cy ykibydenu y mporec (Margetts, 2003). V Besu ca
THUM jaBJjba ce morpeba yTBphuBama KamanuTeTa IMIKOJE Jla Ce Mema Y
cMepy o0oJbIIaka YCIIOBa U IPIITHKA 32 CBaKo Aere. Tymauehn kamamu-
TeT 3a mpomeHe, Heku aytopu (Stoll, 1999, mpema: Oterkiil & Ertesvag,
2012) yka3yjy Ha TO Ja OpraHu3aimja cama Mo cebu He Moxke OuTu
»ClpeMHa”, Beh je ped 0 AMHaMUYHOM TIPOIIECY CTAIHOT pacTa u pa3Boja.
Taxole, kamamuTeT 3a MpoOMEHe, MOpe] IMOjeIMHAYHNX WIAHOBA OpTraHU-
3aldje, yKjbyuyje U opranuzauujy y uenunu. Kako he spynu nenoBatu u
kakBe fie 0IHOCE YCIOCTaBIbaTH y MPAKCH JIeJIOBaba YMHOTOME 3aBHCH O]
IearoIIKOT MEHAMEHTa U KYJIType meaaromike opranusanuje (Zukovi¢c &
Knezevi¢-Flori¢, 2014), oqrocHo ox yTHiaja moazeMHe peke oceharmba, 00u-
Yaja, HOPMH U BPEAHOCTH KOja TEYe MCIOJ MOBPIIMHE CBAKOAHCBHUX aK-
tuBHOCTH y mikoi (Peterson & Deal, 2002, nmpema: Pavlovi¢ Breneselovié,
2015).

VY ToM cMmucy, Tpyma 3a pecypce CIpeMHE IIKOJE BOAWIA je -
cKycHjy O ¢akTopuMa KOjU KapaKTepuIly e(QUKACHOCT IIKOJe W Ha
OCHOBY TOTa MICHTHU(HKOBAJIA je JeCeT KIbYYHHX NPUHIUNA CIIPEMHUX
mkona (Shore, 1998). Haume, cnpemne mkode: 1) 06e36el)yjy ycnose 3a
aJICKBaTHY aJanTalldjy Ha IIKOJICKO OKPYXKEHbe; 2) TeKE KOHTHHYUTETY
n3Mmely moponuie, mpenmKkoicKe YCTaHOBE M OCHOBHE IIKOJIE; 3) moMa-
Ky JelH Ja pa3Bujy ocehaj MpUIaJHOCTU IIKOJICKOM OKpYXemwy; 4) mo-
ceehene cy ycrexy cBakor gerera; 5) mocBeheHe cy ycrexy cBakor Ha-
CTaBHHUKA M CBAKOT OJIPACIIOT KOjH CTyIa Y HHTEPAKIH]y ca JEIOM TOKOM
IIKOJICKOT JaHa; 6) YBOJIE M MPOIIUPYjY MPUCTYIE KOjU Cy HOKA3aIu
na noBoje 1o moBehama mIKoJCKOr MOCTHTHyha; 7) Texe na Memajy
IpakCy W Iporpame y ciydajy a OHH HeMajy KOPHCTH 3a Jely; 8) 3acTy-
najy Jedje HHTepece y MUPOj 3ajeTHHUIH; 9) Ipey3uMajy OIrOBOPHOCT 3a
obpasosHa nocturayha; 10) uMajy jako Bohcteo (Shore, 1998, p. 8).

YKpaTKo pedeHo, CIIPEMHOCT HIKOJIE OTJIeNia ce Y HCHOj OCETIBHBO-
CTH Ha MOTpeOe CBAKOT JETeTa, Y MPENo3HaBabhy BAXKHOCTH MOPOIHYHOT
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Y IPEJIIKOJICKOT UCKYCTBA 3a YCIIEeX Y IIKOJICKOM yuYemy, Kao U y Ipyxa-
Y MOTYNHOCTH yKJbYUHBaHka CBUX aKTEPa pajaH JIAKIIIe aJlanTalyje AeTe-
Ta Y HOBOM OKPYXKEHY.

PECYPCU U IIOTEHLUJAJIN 3AJE/JHULE
KAO JUMEH3HUJA CIIPEMHOCTH 34 HIKOJIY

JleTeToBY M pOAUTEIHCKY KOMIETCHTHOCT MOTY HApyIIaBaTH WU
IIaK jadaTH Pa3IMdUTH NOCPETHHU W HETIOCPEIHU YTHIAJH U3 OKOJIMHE OKa-
pakTepucaHu Kao o0elexja 3ajelHUIe Y KOjoj TOpOaWIia E€r3ucTHpa
(Garbarino et al., 2005, npema: Pecnik, 2013). UumeHuna je 1a mocTojame
IPOTEKTUBHUX (paKTOpa y 3ajeHHIM YTHIE Ha JOOpOOUT HECHUX WIAHOBA.
Crora, pacrojIOKUBOCT 3ajeIHUINIEC Pa3IHIUTHM (PU3NIKAM, WHCTUTYIIHU-
OHAJTHMM ¥ COLHUjaJJHUM PECypcuMa MO)Ke OUTHO NONPHUHETH IETETOBO]
cnpeMHOCTH 3a 1Koy (Zaslow, Calkins, Halle, Zaff & Margie, 2000).
[Ipyxaoru yciyra MoOry OHWTH pa3iHM4yWTe WHCTUTYIHjE, OpraHu3aIyje,
yIpyKema Ha 4ely ca lUXOBUM MpeacTaBHuIuMa. C THM y Be3H, 10jeIu-
uu aytopu (Feri¢, 2015; Nenadi¢-Bilan, 2015) ycnyre u mporpame 1o-
JIPIIKE JICIHA ¥ TIOpoArIlaMa y 3ajeIHUIH Kiacu(ukyjy Ha GopmaiiHe U He-
(dopmanre cructeme, 10K Heku aytopu (Peénik, 2013) npeno3Hajy u aeno-
Bambe MOay(hOpPMATHUX CHCTEMA MOJIPIIIKE.

dopManHu CHUCTEM MOJPINKE OTHOCU C€ Ha JENIOBAE jaBHOT CEK-
TOpa, KOjH, IMOpe]a paga BaCIUTHOOOPA30BHUX MHCTHUTYIHja, OApa3yMe-
Ba M pajl 3MpaBCTBa, IICHTPA 33 COLUjaTHU Paj U CyICTBA. 3APABCTBO MpY-
Ka yCIayre JeIM U BbHXOBHM MOPOIUIaMa KpPO3 MPEBEHTHBHY (CaBeTOBa-
JHIITA), IPUMAapHY (IOMOBH 3[IpaBiba M 3[PABCTBCHHU LICHTPH) U CEKYHAAP-
Hy (OOJTHHMIIE) 3APAaBCTBEHY 3aIITUTY, JIOK CY IIEHTAp 3a COLHUjaIHHU pal, J0-
MOBH 1 YCTaHOBE 32 CMEIIITA]j JIEIIe 3a/Ty>KEHH 32 JIedjy COIUjaHy 3allTUTY.
ernoBame cyacTsa moapasyMeBa yiIory HMONWIMjE W opraHa mpaBocyha y
3aIITHTH JIeTE O] 3JI0CTaBJbama U 3aneMapuBama (WEBIN, 2015).

Hedopmannu cucteM NoApIIke YuHE MIMpa MOPOAMIIA, TPHjaTesbH,
cycenu W TMO3HaHWIM. UnaHOBe MOBe3yje MPUPOAHA 3ajeTHHYKA ITOBE3a-
HOCT, OJTHOCHO CPOJICTBO U CYCEICTBO, ITa C€ PaIH O IMPUPOIHOj COLH]ja-
HOJj MPEXH TOJIPIIKE, Y KOjOj CY 3aCTyIJbEHE aKTHBHOCTH IOIIYT Pa3rOBO-
pa, moceTa, Ipyxema, nomohn u HedopmamHor aenobama (Feri¢, 2015;
Nenadi¢-Bilan, 2015). HckyctBa 06nukoBaHa Kpo3 OBaj BUJ HHTEPAKIH]je
Ba)KHA Cy 3a CBY JIeIly, a HOCeOHO 3a JIelly U3 MOPOAHUIIA Ca JIOMIUM COLUO-
€KOHOMCKHM CTaTyCOM, HH)KAM HHBOOM 00pa3oBama POJUTESha, Kao U 3a
Jelly U3 jeTHOPOAMUTEIBCKUX MOPOAMIA. Y TOM CIy4ajy, CYCeIu ce MOTY
CTaBUTH y MO3UIIU]Y HOJATHUX y30pa, MEHTOPA, CTAPCIINHA U CYIIEPBU30-
pa merm Koja cy aeo cycencrsa (Zaslow et al., 2000). Ocum nocTymHOCTH
HaBeJICHUX JbYJICKHX pecypca, BaKHa je W ypel)eHOCT jaBHMX MOBpIIHHA
Kao pecypca Koju Toceyjy 3HauajaH NOTEHIIMjall 32 jayame MOPOJAUIHUX
Y BaHIIOPOAWYHUX OMHOCA. rpasnmiira, peKpeaTuBHU 00jEKTH U TAPKOBH
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CaMo cy HEKH OJI jaBHHX IPOCTOPA KOj! MPEACTaBIbajy jeMIUHCTBEHH ,,JIOM
Ha OTBOPEHOM”, YHjU Cy KallaIlUTeTH 3HAuYajHMU U 3a Jelly U 3a ofpacie.
[Topen yHanpehuBama MOPOIUIHOT APYXKerwa, MelyreHepalrjcke cor-
JAPHOCTH W MehyJbyIcKHX oJHOCA y 3ajeTHHIM, 3HAYajaH je U MPUCTYII
yTEMEJbeH Ha CTUMYJHUIIYNUM MaTepujaiiiMa, Te CTBApame PasIuduTHX
NPUINKA 332 YU€HhEe M WIPy HAMEHEHUX NEeNH PAHOT M MPEANIKOICKOT
y3pacra (UNICEF, 2014; Zaslow et al., 2000).

[MonydopmanHa mojpinka moapasymMeBa OpraHu30BaHy MPEXKY rpa-
hana, y oBOM ciy4ajy poaMTesha, Jielie U mopoauna y 3ajenHunu (Pecnik,
2013). Peu je o Mpexu Koja ce cTBapa pajiv 3aJI0BOJbeHha MoTpeda 1 penia-
Bama npobiema rpahaHa y ciydajeBUMa Kajia ojpeheHe MHCTUTYLHjE U
BIIACTU U3 PA3IMUUTUX pasjora (HEMOCTOjame CpefcTaBa, HEMame Haj-
JIEXKHOCTH, 3aCTapeiy HaUWHH U MPHUCTYNH Y pellaBamy mpodiemMa U CIL.)
HHUCY Y MOTYhHOCTH J1a Ha ajiekBaTtaH HauuH pearyjy (Radoji¢i¢ i Raskovié,
2006).

Jaxkie, cipeMHy 3ajeHUILY, Kao MITO UCTHYY cTpyumanm (Kagan
& Righy, 2003), Tpeba na omMKyje JOCTYIHOCT HHCTUTYIIMOHAIHUX pe-
cypca, obe30ehBame CUrypHOT U MoJpxkaBajyher JOKalHOT OKpyXema,
Kao M KOOPIMHHUPAHO OJIYUYHMBAGE O PEANU3aIjH Pa3INIUTHX IIporpama
MOJPIIKE 32 JIEIy U FbHXOBE MTOPOIHIIE.

KA VIIPYKEHOM JIEJIOBARY PA3BOJHUX OKPY KEHEhA —
O/l TEOPUJCKHUX 3AMUCJIN [O IIPAKTUYHNX PELIIEFRHA

Bonehn ce HHTEPaKIMOHUCTUYKHUM TJIETUIITEM [I0jMa ,,CIIPEMHOCT
3a IIKOJy”, 3Ha4YajHO je OCBPHYTH Ce Ha MOTpedy yApYKeHOT JeloBama
Pa3BOJHUX OKpYKEHa, OJHOCHO Ha MOTryhHOCTH MMIUIEMEHTAIHje OBaKO
TEOPHUjCKH YTEMEJbEHOT KOHCTPYKTa y MPaKCy Halller BaCHUTHOOOpa30B-
HOT KOHTeKcTa. IlomasHy OCHOBY, CBakako, YMHHM 3aKOHCKH OKBHpP Ha
OCHOBY KOjer ce JJoOHOce OpojHa CTpaTelllka JOKyMEHTa U Kpeupajy peie-
BaHTHH IPOTrpaMy BaCMTHOOOPA30BHOT pajia y MHCTUTYLHjama. Tako ce,
Ha TIpUMep, Ha OCHOBY WIaHa 7 3aKkona 0 ocHosama cucmema 06pazoea-
ra u gacnumarsa (2017), y ocTBapuBary ONLITHX NPHHLHUNIA 00pa3oBa-
Ba U BacIUTama, u3Mehy ocrainor, mocebHa maxma mocsehyje capaamu
ca MOPOJHIIOM, JTOKAJTHOM 3ajeJHUIIOM U MINPOM APYIITBEHOM CPEIUHOM,
Te HarJallaBa 3Ha4aj MOAPIIKE MIPEeNAcKy JieTeTa y ciienehn HuBo 1mKkosto-
Bama U OCTBApUBaby KOHTUHYHUTETa Yy 00pa3oBamy U BacIHUTamy. Mebhy-
THM, TIOCTaBJba C€ MUTAKE y KOjOj MEPH HPEALIKOICKH H IIKOJICKH IPO-
rpaMH KOjU Mpomn3ia3e U3 3aKOHCKOT OKBHpPA 3anCTa OJpa’kaBajy MmoBe3a-
HOCT U YIPYXEHO JENIOBAKBE CBUX YKJBYYEHHX Y BaCHUTHOOOPAa30BHU
IpoIIeC, OCTBApyjyhu THME KOHTHHYUTET M yTUIIA] Ha CIIPEMHOCT JIeTeTa.

Kao mpunor pasmarpamy MOMEHYTOT MHTamka 3HAYajHO je HABECTH
ctyanjy Krnjaja i Pavlovi¢ Breneselovi¢, 2013, y okBupy Koje je BpIieHa
aHanm3a ONIITHX OCHOBA IPOrpaMa Ha KOjUMa je Tyrd HU3 TOANHA ITOYH-
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BAa0 BACIUTHOOOPA30BHU paJ y HAIIUM MPEANIKOJICKHM YCTaHOBaMa.
AHanu3a je mokasaina jia je Kpo3 yjore BacnuTada y Mojeny A mpurpem-
HOT' TIPEIIIKOJICKOT IIporpaMa OWIIo pedd O IIaHUpAIby Capalmbe ca I1o0-
POIVIIOM W IPYIITBEHOM CPEAWHOM, ald J1a YJIOTe HUCY OWie JTOCIEeTHO
MpHKa3aHe y CErMEHTHMa IMporpaMa KOju Ce THYy aclekaTa pasBoja.
Can4HO je M ca cXBaTameM OfHOca y Moelry b mpunpemuor npeamkod-
CKOT IIpOTpama, Iie je aKIeHaT CTaBJbaH Ha COIMjAHy TOTOBOCT 3a IoJia-
3aK y IIKOJY M Ha cajpiKaje y JOMEHY OO0NacTH YIO3HaBama JPYIITBCHE
cpenune. [Topen Tora, nere ce carjieaBano Kao OATOBOPHO 3a CIIPEMHOCT
3a OIKOJY, YMECTO Ja C€ TEeKHUINTE CTaBJhaJ0 Ha ONHOC U 33jeTHHUKY
CIPEMHOCT MHCTUTYLIMja U 3ajeJJHULIE y LUUJby 00e30ehuBama ycioBa 3a
o0Opa3oBame JieTeTa.

OBakBO CTame UMILIMINpPA OTpedy Bohema padyHa O JHCKYp3UB-
HOM 3Ha4emy CaMor' TeKCTa Mporpama, jep mporpam (IIocMaTpaH Kao Bpel-
HOCHHU OKBHP KOjU ofipeljyje OHO y IITa BEpyjeMO M 4eMy TEKHMO IO ITH-
Tamy BacIUTama U 00pa3oBama, yJore JeTeTa, OJpacinX 1 3ajeHHIe) To-
Make Oa Hocehe mieje W BPeIHOCTH MOCTaHy YBPEXKEHE KyIATypHE HOpME
CBUX YYECHHKa Ipakce M Ha Taj HauuH TpaHchopmuiie cucteM (Pavlovié
Breneselovi¢, 2015). Takolhe, umajyhu y BuIy peaiHa jgeliaBama y Apylil-
TBY U aKTyeJIHEe BPEIHOCTH KOj€ Ce OJpakaBajy Ha IMIPOMEHe y 00pa30BHOM
CHCTEMY, HEOITXO/IHO j€ U Ja MPEAUIKOICKU U IIKOJICKH porpaMu Oyay ca-
TJIeIaHu KPO3 MPU3MY COIMjaJTHOT KOHTEKCTa y KojeM ce o0imKyjy (Krstic,
2017). Y cxiagy ca TUM, IHTamke AUBEp3U(UKaIje je 0 KJbYIHOT 3Hada-
ja, moceOHO aKo ce uMa y BUAY Ja JUBep3udUKairja JOHOCH TPOMEHE Y
cXBaTalky O00pa3oBama Ka0 MEXaHHW3Ma KyJITYpHE NPOAYKIHje. Y TOM
OKBHPY, CHCTEM BacCIHTama W 00pazoBama Tpeda Ja MOMpHMH KapakTte-
PHCTHKE OTBOPEHOCTHU, AyTCHTUYHOCTH M IEMOKPATUYHOCTH, T€ JIa MOCTa-
HE 33jeJHUIIA ALl ¥ OJ[PACiiX YMje C€ aKTUBHOCTH 3aCHUBAjy Ha Pa3MEHH,
IUjaJioTy, 3ajeTHHYKUM HUCTpaxuBamuMma W jaenamwy (Miskeljin, 2014).
OBakaB MPHCTYII TO/Ipa3yMeBa yBaKaBambe JeTeTa Kao KOMIeTeHTHOr Oiha
ca ayTCHTHYHUM HAUYMHOM U3pakaBama U yuera, allk U Tpaljeme mapTHep-
CKOT OJTHOCA Ca TIOPOIUIIOM H ITUPOM JIOKATHOM 33jCTHUIIOM.

Haxo ce unHM 1a ce OMUCaH MPHCTYI Y HAleM 0Opa30BHOM KOH-
TEKCTY jOII YBEK Haja3u Ha KIATHY O] TCOPHjCKHX 3aMHCIIH J0 MPaKTHY-
HUX pellleka, odeKkyje ce Ja he akryemHu pedopMcku MoayxBaTH y Ha-
IIeM CHUCTEMY jaBHOT BaCIMTama M 00pa3oBama OMOTYhUTH N1a MOJpIIKa
yuemy M pa3Bojy Jele/ydeHHKa 3aucTa Oyne OocTBapeHa Kpo3 ,,3ajel-
HUYKO ydvemhe fierie M oJpaciux Kao ayTeHTHYHUX JbYJCKHX OJHOCA U
3ajeTHUINTBA y CHTyalnjama, JorahajuMa U akTUBHOCTHMA KOj€ 3a HhHX
umajy cmucna’ (llpasuinux o OcHogéama npoepama npeouikoickoe 6a-
cnumarea u obpaszosarsa, 2018, ctp. 9-10). IIpurom je GutHO mcTahn
npuMepe 1o0pe mpakce KOju TOKa3yjy KOPUCTH YAPYKEHOT JeNOBama
Pa3BOjHUX OKpyXKema. Tako, Ha mpumep, npojekatr Kapuka xoja Heodo-
cmaje — Passujarwe mexanuzama noopuike oememy ca mewikohama npu
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npenacky ma ciedeliu nugo obasesnoe obpazosarba y ,,pedosHOM 0bpa-
s06nom cucmemy” (Zlatarovi¢ 1 Mihajlovi¢, 2013) npencrasiba Mojen cBe-
00yxBaTHE, CHCTEMATCKe, IUIAaHUPaHe ¥ WHINBHAYAJIHE TOPIIKE JCIH ca
TemkohamMa y pa3Bojy Koje Ioiase y TpBH, OJHOCHO IIETH, pa3pel.
HckycTBa nene, pomuTesba, CTPYUmbaka y IPEIIIKOICKAM yCTAHOBAMA M
OCHOBHHM IIIKOJIaMa, &M U OCTAIMX CTPYYHHX CapagHHKA YKIbYUCHUX Y
0Baj IPOjeKaT — IPEICTaBIbajy BAXKAH pecypc 3a yHanpehrBame BaCIIUTHO-
00pa3oBHE MpaKce y CMEPy OCHAXKUBAKA CBUX OHHUX KOjH Cy JIco 00pa3oB-
HOT' CHCTEMa.

Jour jeman on mpuMmepa oOpe mpakce y Haioj 3eMJbH jecte [Ipo-
epam kyhnux nocema nopoouyama y pypainoj cpedunu (Mihi¢, Rajic,
Mirosavljevié, Stoji¢ i Lukovnjak, 2016), ¢ 063upom Ha TO jaa je mojapa-
3yMeBao yuemrhe mpogecroHanana u3 MPenIkoICKOr OKpyKema (Bacu-
Taya ¥ CTPYYHOT CapaJHUKA) U IIKOJICKOT OKPYXKerha (YIUTEIha) Y JIOKA-
HOj 3ajequuiy. Kako cy ce HuJeBM OJHOCHIM Ha aJeKBaTHO U OJiaro-
BPEMEHO MH(OPMHCAE POIUTEIha O HAYMHY HAa KOjU he nu3ajHupaTh
IpOCTOp 3a yUewe U ynyhHuBame poAnTesba Ha HAYHHE HA OCHOBY KOJUX
he mogpykaTu Oyayher mpBaka v caBlaJaTH MOYETHE U3a30BE TOKOM TpaH-
3WIMOHOT TIEPHO/Ia, TTO3UTHBHHU MCXOIM IporpamMa orjiefiajy ce y jadamy
POAUTEIFCKHX KalalUTeTa M pa3BHjamby BEIITHHA ITOTPEOHUX 33 CTBAPAE
nojp:kapajyhe nopoanvyHe cpeuHe.

ITpumep nobpe mpakce nomyQpopManHe MOJIPIIKE HA HUBOY 3ajel-
nue jecre Yapykeme ,,Poxutess” . OCHHBAYH yAPYKeHa Cy POIUTEIBH
KOjU Cy, BOhEHH JIMYHUM HCKYCTBHMA, NPEMO3HAIM 3HA4Ya] CHCTEMCKE
MOJIPIIKE POTUTEILCTBY V HAIO] 3eMibH. UsIaHOBE OBOT YAPYKESHa YHHE
CTPYUHAIN U3 PAa3IHIUTHX OOJIACTH — IICHXOJO3H, IEIaro3n, yUHTEIbH,
BAaCIUTAaYH, JOTONeu, 1e()EKTON03H, 3MPABCTBCHU PAJHUIIN, TIPABHUI U
JPYTH, YUME CE HACTOjH OATOBOPHUTHU HA IIMPOKY JIeTe3y U3a30Ba Koje ca
co0OM HOCH pOIUTEIbCTBO. [lopen AOCTYIMHOCTH pa3induToOr Caapikaja,
3HaYajaH MOAYyXBaT OBOT yIPYXKEHa jecTe MUIoT-TipojekaT 3anodet 2012.
rogune. Pagu ce o LlenTpy 3a panu pa3soj aeue (LIPP), koju uma 3a uusb
jadyame pOIUTEIFCKIX KOMITETEHIIH]ja JeTie TPEANIKOICKOT y3pacTa, Hapo-
YHUTO JAele KOja HACY YKJbYUCHA HU y KaKaB MPEIIIKOJICKH Iporpam (Bp-
tuhiu, mwKkonuie U ci.). PonuTesbu KOju HUCY YKJBYYEHH Y aKTUBHOCTH
[IEHTPa UMajy IPIINKY A2 CBOje MEAAromko 00pa3oBame Kao POIUTEIha
0 JIevjeM pa3Bojy M yU€lY YHAIpele IyTeM JOCTYIHOT MaTepHjajia Ha
BeO-cajTy.

! Mpeu orpanak Yapysxema ,,Poxutess” ocHoBaH je y Beorpaiy, HaKOH dera Cy BHXOBE
H7ieje U BU3Wja MPETo3HaTH U y ApyruM rpagosuMa y Cpouju (Hosu Can, Ana, Teme-
puH, bauka ITamanka, Combop, Cpemcka Murposuma, Hum, ITupor, Vxwune, Yagak,
Kparyjepan, KpasseBo, a y TOKy je 1 OCHHBaE€ y jOII HEKOJIHUKO IPajioBa), Ydje je TpH-
najame JJOBEJO JIo Mpexke yapyxkema, koja nenyje ox 2006. rojuHe 10 JaHATBUX Ja-
Ha (Www.roditelj.org/mreza-roditelj).
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IpenoueHu HATIOpH TEOpETHYAPa U MpaKTHYapa y Haiem o0pa3oB-
HOM KOHTEKCTY MOTKpEIJbY]y CTaHOBHIITE JIa j& 3a TOCIEIIMBAGE HIKOJICKEe
CIPEMHOCTH TIOTPEOHO Pa3MOTPHUTH MOTYNHOCTH pa3Boja JIeqjux BEIITHHA U
noHamama (Rhode Island KIDS COUNT, 2005), amii U KOHTHHYHPaHO
MPEHCIIUTUBATH MOTYNHOCTH OCHAKHMBaKka KalalUTeTa H  yIPYKCHOT
JIeTIOBarba MUKPOCHCTEMCKHX Pa3BOJHUX OKPYKEHa KOja y 3HAYajHO] MEpH
00JINKY]y IETETOB Pa3B0j ¥ TIOHAIIIAFLE.

34K/bYVYAK

[uckycuje ycMepeHe Ha TO Ja JIi Jela Tpeda 1a Oymy cripeMHa 3a
LIKOJTy WJIM je TaK IIKOoJia Ta Koja Tpeba na Oyne crpeMHa 3a Jiely — J10-
BOJIE JI0 TI0j€IHOCTABJbHUBARA TIOjMA cnpemHocm 3a wikory. Haume, ped je
0 KOMILIEKCHO] TEMATHIIA ¢ 003UPOM Ha TO Jia pa3BOj M HAIIpElaK JeTeTa
n3UCKyje nocBeheHoCT M maxkmy 0J CTpaHe PasIMYUTHX MHKPOCHCTEM-
CKHX OKpYyXema. HecriopHo je Ja moapikaBajyhe MOPOIUYHO OKPYKEHE
MPEJCTaBJba jellaH O]l KpylIHjaTHHX (hakTopa KOju OOJNHKY]y JETETOBY
CIIPEMHOCT 3a IIKOIy. MelyTuM, HecriopHa je U YMI-CHUIIA A ela U 110-
pojuile He 0OMTaBajy y HEKaKBOM BaKyyMy, M3[IBOjEHO OJ1 CBETa KOjU UX
OKpyXyje. Hampotus, 3a ycrmex u Hampenak neTera, Imopeln HOpOAHIe,
3aCIy’KHE Cy HHCTUTYIIHj€ OPTaHH30BaHOT BaclUTamka H 00pa3oBama, Kao
u yxa win mumpa 3ajequuiia (Early Childhood Collaboration Network,
2000). IIpemmkoyicka yCTaHOBA CBOJUM MPOTPAMCKUM CaApIKajuMa, aili U
MaTepHjaTHUM U OpPTraHH3alMOHUM KamaluTeTUMa, Y BEJIHKOj MEpHU Je-
TEPMHUHUILE Pa3Boj MpeAKkoickor aerera. C npyre cTpaHe, caBpEMEHO
CXBaTame CIPEMHE IIIKOJIE 3aXTeBa CPENUHY Koja je OTBOpeHa, (IIeKCHOnIT-
Ha, CIIPEMHA 3a MPOMEHE U yBoheme mHoBammja. [Ipe cBera ce Muciam Ha
moryhnocT mkone aa uzahe y cycper morpebama cBakor xereta. Ilopex
Tora, Kako uctuay Heku aytopu (Pavlovi¢ Breneselovi¢ i Krnjaja, 2017),
OIIITe JPYIITBEHE M EKOHOMCKE KapaKTEepUCTHKE, Ipakca IpyIITBEHE
Opure o JeIH U MPOCBETHA MMOJHUTHKA jeIHE 3ajeAHUIIC OOIUKY]Y YCIOBE U
Ha4yWHe OfIpacTama JeTera. Y TOM CMHUCIY, IMTAkbe CIIPEMHOCTH JIeTeTa 3a
KOy TIPE/ICTAaBJba 3ajeHNYKY OITOBOPHOCT CBUX 3aWHTEPECOBAHUX
CTpaHa y IpyKamy HOAPIIKE JeTeTy Aa Oyae IPUIPEeMIbEHO 32 HOBY Bp-
CTy 3axTeBa Koju he ce jaBuTu y mkosickom okpyxemy (Early Childhood
Collaboration Network, 2000; Zukovi¢, 2013).

Jakre, YMmBeHHA je J1a CBAKH Pa3BOjHU KOHTEKCT, Y CKIamy ca
CBOjUM CHeLu(pHUIHOCTHMA U o0enexjuMa, obez0ehuBameM aJeKBaTHUX
yCJIOBa U yCIIyra, MOXe JONPUHETH Pa3Bojy Jielle U BbHXOBOj CIIPEMHOCTH
3a mKoiy. MehyTiM, H3y3eTHO je BaXKHO jadame YApY>KEHOT JeJIOBarba
KPO3 KOOPAMHHUCAHU Paj U UHTETPaIHjy yciyra uzMely pasiudauTux Mu-
KPOCHCTEMCKHX Pa3BOJHUX OKPYKEHa Kako OM BUXOBH PECypcH U Kara-
IUTETH Ha MpaBU HAYMH OWJIM MCKOPHWINNEHH, T¢ Kako OW ce OCTBapuo
KOHTUHYHUTET YTHUIIaja 1 MAKCHMAITHOT OCTBAapeHa JETETOBUX MOTEHIIN]a-
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Ja y HOBOM 00pa30BHOM OKpykemy. OBO je 0CTBapJFHUBO YKOJIHKO POJIHU-
TEJBU U NMPO(ECHOHANIN MMajy jaCHy BH3Mjy KOHIENTA ,,CIIPEMHOCTH 32
mkony” (Brostrom, 2003) 1 ykoJIMKO MPUMEHOM IPHUCTYIa KOKOHCTPYK-
uuje (Niesel & Griebel, 2007) mehycobHo yckiane odeknBarba, Te IpOHa-
hy HauuHe Ha KOje ce MPOIECH yUeHha Y Pa3IHIUTUM OKPYKESEHUMa MOTY
IOBE3aTH. Y3 CBE HaBENIEHO, CIIPEMHOCT JeTeTa 3a MIKOIY IOJpa3yMeBa
KOHTHHYUPAHO pa3BHjarbe¢ KOMICTEHTHOCTH YCTAHOBA, I TO Y CMEpy Op-
raHu3aiuja Koje yde u Jienyjy y TpajHOM cTamby IPOMEHE U IJe 3Hambe Ha-
CTaje Ha OCHOBY YKJbYYEHOCTH U pa3MCHE CBHX aKTepa — Jele, POAuTe-
Jba, BacIIUTa4ya/HacTaBHKKa, mmpe 3ajeanuie (Slunjski, 2006). Ha Taj na-
YUH YCTaHOBE IOCTajy MecTa ,.cylaapa” wiH, 00Jbe pedeHo, ,.cycpera”
KOMITIETCHITM]a OJPACIIUX (3HAYAjHUX APYTUX), KOjU Cy MOJjeTHAKO BasKHU
y JETETOBOj IPUIPEMH 32 IIKOTY.
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CHILDREN'S SCHOOL READINESS:
THE IMPORTANCE OF READINESS AND
THE INTERACTION IN THE MICROSYSTEMS
OF THE DEVELOPMENT ENVIRONMENTS

Sladana Zukovi¢', Kristina Krsti¢?
*University of Novi Sad, Faculty of Philosophy, Novi Sad, Serbia
?Academy of Professional Studies Sabac, Sabac, Serbia

Summary

When starting school, a child begins a new chapter in their development, where a new
role of a child as a first-grade pupil goes through a wide range of different changes and
demands in each respective manner. Bearing in mind, on the one hand, different
individual characteristics of every child, and, on the other, new and different experiences
when starting school, there is a tendency to re-examine the factors shaping (and
influencing) the child's readiness for school. Starting from a brief retrospect of the
approaches that review the phenomenon of school readiness, the essence of this paper
consists of an interactive approach which, beside the importance of individual children's
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characteristics, also emphasizes the significance of conditions in the microsystem of the
development environments in which the child spends their time, as well as their synergistic
actions. In accordance with this viewpoint, the paper offers a retrospect on the aspects of
children's school readiness, but also the aspects of the readiness of family, pre-school
institution/school and community, as key environments which need to offer adequate
stimuli for children's development in its entirety, and thus for their starting school. Apart
from that, there is an emphasis on the importance of establishing partnership between
family, educational institutions and community, since that relationship leads to the
strengthening of the connection between children's experiences and learning in these
environments. Considering the aspects of children's school readiness, it can be noted that
children's school readiness covers five interconnected areas: physical and motor
development; social and emotional development; approach to learning; communication
skills and literacy development; cognitive development and general knowledge. Regarding
the family context, the paper accentuates that the dimension of the “ready family” within
the concept of children’'s school readiness purports supportive family surroundings, i.e.
creating an adequate “family curriculum” and maximal parental involvement in creating
daily activities which would prepare the child to successfully adapt to the school
environment. Another extremely significant element in children's school readiness is the
activity of organized educational institutions. Apart from the emphasis on the individual
importance of the pre-school institution and school, along with the roles of the educator
and teacher as the representatives of these environments, the significance of their
cooperation and adjusted activity especially contributes to the continuity of educational
influence. In this manner, there is undoubtedly the influence of protective factors in a
community that is the availability of various physical, institutional and social resources
within a community, which can greatly contribute to children's school readiness. Regarding
that, there are prominent resources offered by formal, semi-formal and informal support
systems on the local environment level, and the possibility of joint action of development
environments through examples of good practice in our educational context. Although
each of these mentioned microsystem environments individually contributes to children's
school readiness, it can be concluded that the best effects are accomplished through their
interaction which leads to the continuity of influence and the maximum of reaching
children's potentials in new education environment.
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Abstract

The current study focuses on presenting the learning situation and the development
of productive skills, namely, speaking and writing in a sample of second year students of
Modern Greek Studies at the University of Belgrade. More specifically, the study
consists of two parts. Initially, the paper presents the foreign language approach of
teaching Greek at the B1 level as a foreign language and the teaching materials used
within a specific Greek language course — Praktikum. Secondly, two tasks are
administered to the subjects of the study in order to examine their productive skills and
perform an error analysis of their output, followed by a questionnaire where they
evaluate themselves and also the teaching process. The aim of the research is twofold:
on the one hand, to show whether each student applies the same strategies in speaking
and in writing, and to present the different dynamics that affect productive skills.

Key words: Greek as a Foreign Language, speaking, writing, strategies, error
analysis.

I'OBOPUTE JIU I'PUYKHN?
CTYIUJA CJIYYAJA CTYJEHATA HEOXEJIEHUCTUKE

Arncrpakr

Y 0Boj cTymuju ayTopu ce 6aBe IUIAKTHYIKUAM IIPUCTYIIOM U Pa3BOjeM IPOIYKTHB-
HHX je3MYKUX aKTHBHOCTH, JIaKJe MHCaHe W FOBOPHE MPOIYKLHje, Y HaCTaBU MOJEPHOT
TPUKOT je3uka Kao crpaHor Ha ®umonomkom daxynrery YHuepsurera y beorpany u
CacToju ce W3 JABa jAeia. Y HPBOM ey HPEACTABIbEHU Cy KaKO JMAAKTHYKH IPUCTYI

#The paper is the result of research conducted within project no. 178002 Languages
and cultures across time and space funded by the Ministry of Education, Science and
Technological Development of the Republic of Serbia.

This paper was presented at the 13th International Conference on Greek Linguistics
(ICGL13), held at the University of Westminster on 7-9 September 2017.
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KOjH Ce MPUMEbYje Y HaCTaBH MOJEPHOT IPUKOT Kao cTpaHor je3uka Ha b1 nusoy 3EOJ-
a TaKko W AWAAKTUYKU MaTepHjaidl KOjU Ce KOPHCTE 3a pa3BHjae MPOAYKTUBHHUX je-
3WYKHX aKTHBHOCTH. Y JIPyroM JIeIly CTy/je aHAIU3HUPAIN CMO KaKO MMHCaHy TaKo U ro-
BOPHY MPOIYKLHMjy cTyaeHara apyre rogaune Heoxenenucruke. HakoH tectupama, cTy-
JICHTH CY TOIyEhaBali YIIUTHUK Y BE3H ca CTpaTerrjaMa Koje KOPHUCTe 3a pa3Boj IHCaHe
¥ TOBOpHE IPOJYKIIMje, alli ¥ U3HOCE CBOj€ CTABOBE y BE3W Ca NUIAKTHYKAM MaTepuja-
JMMa KOjH ce KopucTe y HactaBd. LIuib oBora pajia je JBOCTPYK: C je[HE CTpaHe, pHKa-
3yje a JIi CTYJEHTH KOPHCTE HCTe CTpaTertje 3a pa3Boj 00e INPOAYKTHBHE aKTHBHOCTH,
JIOK ca Jpyre cTpaHe yka3syje Ha paznuuute (akTope KOju yTHUy Ha TOBOPHY H IHCaHY
OPOIYKLJY.

KibyuHe peys: T'pYKd Kao CTpaHH, [IMCaHA H YCMEHA NPOAYKIIHja, CTpaTeruje,

aHaJIM3a rperaxa.

1. INTRODUCTION
1.1. Scope of the Study

The objective of the present work is to explore the different
challenges students encounter in both oral and written production when
learning Greek as a foreign language. For this reason, a sample of 22
second year students of Modern Greek Language and Literature at the
University of Belgrade, who have already attained the B1/CEFR level in
Greek®, were assigned certain tasks. More specifically, the paper addresses
the teaching methods and materials within the framework of a specific
language course — the Praktikum. Additionally, in order to address the
participants’ productive skills, two tasks were administered and their
speaking outcome was analyzed in contrast with their writing performance.
Hence, the study is realized in a multifaceted way, involving: a)an
overview of the teaching material of the Praktikum, which is a mandatory
course that focuses on the productive skills during the second year of
Modern Greek Studies b) the administration of two tasks which assessed
the participants’ oral and written ability C) a juxtaposition between their
written and oral performance and error analysis and d) the completion of a
questionnaire’ showing the subjects’ opinion of the teaching approach as
well as their personal evaluation.

! The level of the students was attested and verified by means of a diagnostic test. This
test was administered prior to the two tasks to the whole class of second year students.
The subjects sat a sample examination of four parts, corresponding to the four language
skills (Listening, Reading, Speaking, and Writing) according to the B1 level (CEFR)
available online at the candidates’ care of the Centre for the Greek Language (CGL) and
the Hellenic American Union. The subjects selected for our study had achieved a high
passing grade. This means that only 22 students took part in this study out of the total of
60 students.

2The questionnaire is available at the followed link: http://www.fil.bg.ac.rs/wp-
content/uploads/obavestenja/neohelenistika/Questionnaire.pdf.


http://www.fil.bg.ac.rs/wp-content/uploads/obavestenja/neohelenistika/Questionnaire.pdf
http://www.fil.bg.ac.rs/wp-content/uploads/obavestenja/neohelenistika/Questionnaire.pdf
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1.2. Theoretical Approach to Productive Skills

Learning a new language consists of four large domains: listening,
speaking, reading, and writing (Canale & Swain, 1980). The four domains
need to be incorporated into lesson planning, and the assessment of L2
proficiency, so that a balanced program is achieved - a program that is “a
combination of whole language and skill development approaches”
(Uzuner et al., 2011, p. 2126). Therefore, in order for our students to
maximize their performance and keep their motivation high, the teaching
approach bears a communicative quality (Lee, 1995), while the teaching
material serves a communicative purpose in the target language (Little,
Devitt, & Singleton, 1989). We could also say that part of the Praktikum’s
curriculum is based on Task-Based Instruction (Nunan, 1999) and Content-
Based Instruction (Oxford, 2001).

In other words, the students encounter authentic texts created by
native speakers and are encouraged to participate in class discussions. The
educators try to enhance the students’ vocabulary, grammar and sub-skill
development which focus on the lexicon of the content. At the same time,
the goal is to fulfill the students’ needs (Spiegel, 1998).

What seems to be particularly challenging, though, is oral and written
production since it requires additional effort. As Bygate (2002) notes,
speaking is a highly complex skill. The speaker has to activate his working
memory, retrieve words and arrange them in such a syntactic order as to be
semantically meaningful. According to Levelt’s model, talk presupposes the
processes of conceptualisation, formulation, and articulation (Bygate &
Samuda, 2005, p. 43). All three function as a “cascade” meaning that they
interact and overlay. However, the speakers’ capacity displays a
differentiation: “a speaker may have difficulty sorting out the conceptual
content; or in finding words to express it; or else in articulating the words,
each with different implications for planning” (ibid.). This is something
observed in the participants examined, a point that triggered the
implementation of this particular research.

In addition to personality traits, which also affect production skills,
another factor that influences oral performance is the time available to
prepare the task and the familiarity of the task or the topic itself. As Ellis
(2005, p. 45) confirms, improvement is noted during the re-run of a test. As
he explains: “formulation is likely to be speedier and more accurate.” Cohen
(2011, p. 12) also states that reviewing the clustered material facilitates
memory work: ”Repeated contact with the material could be considered as a
form of rehearsal [...]” Or, as Ellis (2005, p. 38) claims: “The first meeting
with the material includes the internalization of information and content and
organization into communication units,” while in the second contact with the
same material or communication circumstance, the student experiences less
stress, provided the conditions are the same (ibid.)
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Taking into consideration the aforementioned point, it is important
to note that the Praktikum introduces task repetition in ways students find
motivating. The texts presented in the Praktikum concern everyday
activities, or regular and familiar themes at the B1 level, in order to
facilitate the students’ oral and written production in Greek. Each unit is
enriched with a sufficient number of similar texts, enabling the students to
rehearse lexical and grammatical items. As Bygate and Samuda (2005, p.
45) argue, the rehearsal gives learners a better opportunity to integrate their
linguistic resources. In this way, students are expected to enhance both their
cognitive strategies, namely, ‘“awareness, perception, reasoning and
conceptualization” processes, and their metacognitive strategies, namely,
“preassessment and preplanning, online planning and monitoring, and post-
evaluation of language learning activities and of language use events”
(Cohen 2011, p. 19).

In general, students are encouraged to join in discussions when they
are triggered by an interesting topic, or to participate in groups and engage
in role-plays along with the tutor enhancing collaborative language learning
(Gémez, 2016) and favoring the implementation of communicative tasks:
“A piece of classroom work which involves learners in comprehending,
manipulating, producing or interacting in the target language while their
attention is principally focused on meaning rather than on form™® (Nunan,
1989, p. 10).

2. DESCRIPTION AND EVALUATION OF THE PRAKTIKUM

Oral and written production skills are practiced in the framework
of the course Praktikum (Praktikum 3 — winter semester and Praktikum 4
— spring semester), as mentioned previously, which aims at boosting the
students’ comprehension and production abilities. The curriculum dictates
3 teaching hours with homework assignments. A selection of texts and
tasks from the following three course books constitute the core material
of the Praktikum:

1) Modern Greek for Immigrants, Refugees and Foreigners Level

B... and good luck (Kamarianou & Prodromidou, 2004)

2) Modern Greek B (Pathiaki, Simopoulos & Tourlis, 2012)

3) Klik — Level B1 (Centre for the Greek Language)

The Praktikum course was introduced in the academic year of
2012/2013 when the new curriculum was accredited. All three coursebooks
were designed for foreigners who have already achieved the A2 level and
continued towards the B1 level. For writing skills, a repeating pattern of

® There is also the possibility that in a communicative task students focus on form
(Swain, 1997b); something that was attested in the experimental part.
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activities or exercises is used, mainly letters or articles, e.g. movie reviews,
a letter to the city mayor concerning recycling, a letter of complaint to a
restaurant owner, etc. There are modules for revising vocabulary, grammar,
and written and spoken language practice. As far as oral production skills are
concerned, the books include role-play exercises and open-ended questions
where learners are asked to give their opinion on various topics. There are no
image description exercises, sketches, or image-based narratives.

Moreover, the Praktikum entails the use of new technologies, namely
the Moodle platform. The online platform informs the students about the
material being taught and provides them with a variety of exercises.

3. EMPIRICAL PART
3.1. Methodology
3.1.1. Design

The empirical part consists of two phases. The first phase concerns
the students’ oral and written achievement on the following tasks:
Writing:  You are a nutritionist and you are writing an article for the
local newspaper “Health and Beauty” where you discuss the
eating habits of young people in your country. In a text of about
200 words, give advice and propose solutions for a proper diet.

Speaking: Discuss the notion of a healthy diet and the eating habits in
your country. You will be given two minutes to prepare to talk
about the topic on the task card.

The second phase involves the administration of a questionnaire. As
previously mentioned, it presents the students’ viewpoints and perceptions
of the efficacy and quality and/ or suitability of the material, as well as their
strengths and weaknesses. The completion of the questionnaire took no
more than 15 minutes, and it was done online by the same students
voluntarily, meaning that they could refuse to complete it or decline to do
so if they felt uncomfortable with any of the questions. Furthermore, only a
vague, general description of the purpose of the questionnaire was given so
as not to lead the participants to a specific response. A less biased
explanation was offered: “The purpose of this research is to identify your
study habits and improve teaching.”

3.1.2. Participants

The selected sample constitutes 1/3 of the second year students (22
participants), with an average age of 20. Six males and sixteen females
were selected for the sample. The criteria for their selection were their high
performance in the B1 sample test administered prior to the tasks, and their
active in-class participation during the spring semester 2016/2017.
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3.1.3. Procedure

Initially, the students were tasked with writing an in-class essay
within a 45-minute period. This written part took place on May 2017, while
the second task was realized a month later, in order to ensure that the
students would be creative and would not repeat the same expressions and
ideas used in the essay. Here, the students had 2 minutes to think about the
topic, and then approximately 2-3 minutes to answer the question. Before
the recording started, the participants were briefly introduced to their task.
They were informed about the recording process and expressed no
objections. Hence, their responses were recorded and their oral production
was later processed, along with the written one. The steps of our study are
as follows: 1) the identification of strategies 2) the identification and
description of errors, and 3) the exemplification of errors (the steps suggested
by Corder 1974 cited in Ellis and Barkhuizen, 2005).

3.2. Analysis of the Results
3.2.1. Oral activity: the communication strategies used

The students’ overall performance was satisfactory enough since
they provided well written essays in the writing task, and during the oral
activity they covered the recommended time by providing their opinions
and justifying them. In terms of communicative language competence,
their essays and their speaking performance were assessed based on the
global scale of the criteria of Independent User Level B1 of the Common
Reference levels’. Naturally, mistakes were made, which were itemized
in lists and analyzed. Before moving on to a detailed examination of the
indicative errors, it is important to briefly review the communication
strategies which the participants mainly recurred to in the oral activity.
Concerning their classification, we adopted the taxonomy suggested by
Dornyei and Scott (1995) who distinguish them into direct, interactional
and indirect strategies.

a) Direct strategies:

i. Message Replacement: (also Corder, 1983; Faerch and Kasper,

1983): when the intended meaning was not achieved, the speaker
tried to replace it with something similar:
Inuepwoi avOpomor [simerini &nbropoi] (3) = “people of today”
was replaced with “cUyypovol dvBpwmor” [sinxroni anbropoi] =
“contemporary people”, probably in an attempt on the part of the
student to use a more ‘eloquent’ word.

* At the stage of ‘Threshold’ (Bl level), the language competence is examined in
relation to the following components a) linguistic b) sociolinguistic and c) pragmatic.
https://www.coe.int/t/dg4/linguistic/Source/Framework_EN.pdf


https://www.coe.int/t/dg4/linguistic/Source/Framework_EN.pdf
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ii. Code Switching: using words from the mother tongue due to the
inability of the speaker to express themselves in L2 in an attempt
to compensate for the “deficiency”:
umovAe, [bulimia] instead of Bovdwuia [vulimia]

i. Restructuring (Faerch and Kasper, 1983): the search for an
alternative syntactic plan which could compensate for the lack of
linguistic resources:

Aev onuoiver [6€n siméni]= “it does not mean that...” was replaced
with dev éyer ueyadn onuacio [5énéxi meyali simasia]= “the fact
that ... is not of great importance”

iv. Literal Translation/Conscious Transfer (Tarone, 1977) -
Negative Transfer was particularly observed: Ellis (1997, p.51)
refers to the interference of mother tongue as ‘transfer’. According
to him, it is ‘the influence that the learner’s L1 exerts over the
acquisition of an L2 (ibid.):

Kabs detrepn uépa (10) [kabe Séfteri méra] = every other day. The
expression exists in Serbian, but not in Greek; it is a literal
translation.

v. Word Coinage/Circumlocution/Approximation [or paraphrase
(Tarone, 1977)]- Semantic Contiguity [(classified in achievement
strategies (Willems, 1987)]: a new word is created either deliberately
or accidentally without using the word formation processes:
Xovtpado [xondréda] (3). The speaker intended to say “obesity”
which in Greek is “moyvoopkio” [paxisarkia]. Instead, she coined
this word from the Greek adjective yovipdg [xondros] = fat.

b) Indirect strategies

In their oral performance, the participants used a large number of
fillers and repetitions or own-performance problem-related strategies
according to Dornyei and Scott (1995), and especially self-repair in their
attempt to produce a flawless outcome. Some participants focused on
form and asked for comments from the researcher at the end of the
recording. This was expected since the sample consisted of very good
students who have a solid grammar base (Dulay and Burt, 1978).

vi. The Use of fillers:

(Ep..) [em], BéBona [vévea]= of course, Aowrdv [lipon]= so, dnradn

[6iladi]= for instance, punmwg [mipos] = maybe, icwg [isos] =

probably, tehoomdviwv [telospanton]= anyway, dev Efpw [6én

kséro] I don’t know.

The next section shows indicative examples of the most common
mistakes recorded from their oral and written production, respectively.
The sample shows that specific areas are equally “problematic”.
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3.2.2. Oral versus written production: error analysis

On the whole, the main difference between the students’ oral and
written production is an increase in mistakes in expression, accentuation
and repetition due to self-correction and the use of fillers. This was
expected as oral activities impose time limits which raise the affective
filter of the speakers and prevent input from being used during the
learning process in general (Dulay and Burt, 1977). Another factor that
may have increased the students’ anxiety in the oral activity is the fact
that they were being recorded, even though they voluntarily participated
in the research. However, in both the oral and the written task, the
participants faced difficulty in certain grammatical areas.

Theodoropoulou and Papanastasiou (2001, p. 200-201) distinguish
three categories of errors: mistakes concerning a) the language system,
b) the use of language and c) the written form of the language. This section
exemplifies the students’ mistakes in all three areas. The most common
mistakes relate to 1) aspect, 2) the definite/indefinite article or zero article,
3) inflections, 4) spelling and 5) stress.

These areas were the most challenging for the participants in both
their oral and written performance. In fact, spelling errors were attested in
the written task, while stress solely during their speech. Additionally, we
can say that interference errors — or interlingual errors — were observed
and were attributed to the influence of Serbian, the mother tongue, and
intralingual ones, or developmental errors, due to the difficulty of Greek,
the target language (Dornyei, 2005). The results below are in accordance
examination of the students’ written essays featured errors in article usage,
aspect, spelling and vocabulary. In our case, the indicative examples of
both tasks are presented below.

= Verb

i. Aspect
In terms of tenses, common mistakes in oral and written speech
concern the aspect of the verb. There is a tendency to use the imperfective,
probably due to the transfer from their mother tongue. The results also
agree with other studies of non-native speakers of Greek related to aspect
(Papadopoulou, 2005). Examples are provided from both tasks.
Writing:
1. No maze kdbe efdouddo. .. (16)° [na péate kabe evsomasdal
“To go every week...”

% This numbers stand for the candidate i.e. the 16™ candidate who participated out of
the 22.

® The English translation in certain examples produces grammatically correct sentences,
which is not the case in the Greek equivalent.
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2. Aev tovg dadoovy 1o kaAd mapdderyua...(11) [8én tls dosun to kald
paradiyma]
“They do not set a good example... ”
Speaking:
3. de Méw o1 dev mpémer vo, moue oe... oot pouvt (2) [d€ 1éo Oti dén
prépi na padme se... (fastfood)]
“I am not saying that we should not go to... fast food restaurants”
4. Oa wréw yo tig ovvémeieg...(17) [6a mildo ja tis sinépies]
“I will talk about the consequences...”
ii. Reflexive verbs and passive voice:
Writing:
5. H kotdotaon yeipotepeberor (15) [| katastasi xiroterévete]
“The situation gets worse...”
6. O mepioootepor avBpwmor tpayovrar (21) [I perisdteroi anbropoi
tréjonte]
“Most people are eaten...”*
Speaking:
7. H owotij diazpopij amoteiet ard ... *(13) [I sosti diatrofi apoteli apd]
“The right diet consists of...*
8. No mpoctoiootoiue tarepaxio (3) [Na proetimastime taperakia]
To get prepared lunchboxes*

= Articles

Another frequent mistake is the use of articles. There is a tendency
either to overuse the definite article — probably as the default, i.e. example
(10) — or to omit it when they produce general statements, i.e. example
(12). Additionally, there is a tendency to misallocate it in front of
demonstrative pronouns v exeivy [tin ekini] = “the that™*.
Writing:

9. To uépa (3) [iméra] = “the day”: The gender of the noun is

feminine not neuter.

10. Ipoteivw n e&rjg. ... (7) [protino i eksis]= “I propose the
following”: The gender should be neuter not feminine.

Speaking:

11. Yrdpyet 1o oofopd mpdPinue mov eivor (11) [iparxi to sovard
provlima pu ine]= “there is the serious problem that is...”*: No
article is needed.

12. Exyovv ti¢ arleg vmoypewaoeig (9) [éxun tis ales ipoxredsis]= “they
have the other responsibilities...”*: The article was placed in the
wrong position.

= Weak forms of personal pronouns
Even though the weak form is present in Serbian, learners still
seem to have difficulties with it in Greek.
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Writing:

13. Mijrwg (iowg) dev (10) Eépete aldd to wiioiuo...(13).[mipos dén
(to) kséYrete ala to psisimo] = “maybe you are not aware of the fact
that...”

14. To xokkivo xpéag eivar kordAinio va. (10) paue-(2) [to kékino
kréas ine katalilo na (to) trome]= “the consumption of red meat is
suitable for...”

Speaking:

15. O1 a1dixot ovufovicdovy tovg... (21) [I idiki simvulévun tus] =

“the experts advise them...”

= Expression
Errors in expression were also frequent. Taking into account the
fact that the students have reached the B1 level, knowing when to use the
appropriate vocabulary and making the right judgments for vocabulary
items can still be perplexing for them. For this reason, they usually
simplify their speech. Some utterances were the outcome of transfer from
L1, i.e. examples (16) and (17).
Writing:
16. llwg o tithog Aéer (11) [pos o titlos 1éi...]= “as the title says”
17. Kdbe déxarog dvOpwmog (11), [kabe dékatos anbropos]= “every
tenth person”
Speaking:
18. Ado popéc otn uépa (10) [dioforés sti méra] = “twice a day”
19. T1 eivau to KAe1di ¢ owotic ovumepipopag (16) [ti ine to klidi tis
sostis simberiforas] = “the key for a right attitude in life”

= Concord/ agreement
The form or inflection of the words in some phrases were not
compatible with each other according to the rules of the Greek language.
Writing:
20. To kolazoia (17) [ta kolatsja]= “snack”: the noun has no plural
form in Greek. The form that the candidate wrote is non-existent.
21. IToAdé moudia mepimov 14 ypovia (9) [pola pedja] = “many children
around 14 years old”
Speaking:
22. To moudid.... Avroi... (17) [tapedja...afti...]= “the
children....they....”
23. Evo kaAd {wn (13) [éna kald zoi] = “a good life”

= Spelling (written task)
24. Bovtnpo (7) [vutiro] = “butter”
25. Eéowovaunon (16) [eksikondmisi] = “saving”

"The translation cannot bring out the errors in Greek.
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= Stress (oral task)
In oral production, improper stress assignment and intonation were
conspicuous:
26. I'épo1 — yepoi (20) [jéri- jeri]: “old people” instead of “strong
people”
27. Kdprivog —kapxivog (1) [karkinos- karkinos] = “cancer”

= Morphology

In the absence of the precise vocabulary item, the subjects resorted
to novel, non-existent expressions in L2. They appear to be equally
resourceful in productivity based on previously entrenched morphological
patterns. This means they may form novel verbs, nouns or adjectives by
adding productive morphological affixes to the stem. However, transfer
from their mother tongue is also noticed, i.e. example (29). The translation
into English provides the candidates’ intended meaning.

Writing:
28. Zug Ooppoltéw (2) [sas Baraléo] = “T urge you”
29. Moyeipevtd avyd (7) [majireftd avya] = “fried eggs”

Speaking:

30. Xovrpdda (3) [xondrada] = “obesity”
31. Toyvpayepeio (13) [taxifajiria] = “fastfood restaurants”

All'in all, assessing their overall performance, the students employed
the same strategies in both productive skills, and they also made similar
mistakes in the same grammatical areas in both the speaking and the
written task.

The difference lies in the perceived lack of precision in their oral
performance. However, the lack of precision was combined with creativity
since the participants coined non-existent derivatives, i.e. examples (30) and
(31). Furthermore, the oral production was more simplified than the written
outcome. The vocabulary range was limited, the grammatical accuracy more
“afflicted”, and anxiety overwhelmed the students. In terms of body
reactions, only a couple of students blushed and avoided eye-contact. As Ur
(2000, p.111) notes: “Learners are often inhibited about trying to say things
in a foreign language in the classroom. Worried about making mistakes,
fearful of criticism or loosing face, or simply shy of the attention that their
speech attracts.” Finally, we cannot overlook the fact that the majority of our
sample delivered satisfactory results (both in speaking and writing). Here, it
should be stressed that their phonemic abilities in Greek were particularly
strong.

This could be attributed either to internal goals (Cook, 2002) or to
the organized teaching of L2 (Astara and Vasilaki, 2011). Indeed, the
majority of students (including our sample) appear to be extremely
motivated to learn Greek. Apart from their motivation, the design of the
language course ensures the cultivation of their linguistic awareness. In
similar studies of L2 learners of Greek it was attested that “when students
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who have begun to learn C2 through organized teaching, [...] they
obviously have better standards for the acquisition of C2” (Astara and
Vasilaki, 2011, p. 73).

4. THE LEARNERS’ ATTITUDE

Although the questionnaire focuses mainly on speaking, it also
includes a few questions relating to other parts, since all domains - listening,
speaking, reading, and writing- are interwoven in the teaching process.

Highlighting the most basic points, we identified certain particularly
revealing tendencies (see Appendix). Overall, the students evaluate
themselves as consistent with their home assignments (77%). As a means to
improve their production skills in the target language, they indicated that
writing essays is the best practice (72%). Moreover, they pinpointed as
dominant the fact that their corpora place emphasis on both reading (45%)
and listening comprehension (45%). However, 15 out of 22 participants
think that in the classroom setting prominence is given to listening
comprehension (68%).

Moreover, given the chance, half the subjects (50%) participate
actively in class discussions. On top of that, based on their choices in the
questionnaire, speaking should be reinforced (68%).

During oral practice in class, the subjects distinguished the following
strategies: taking notes (54.5 %), following the lecturer’s advice (36%) and
using dictionaries or other sources (45%). The importance of using
dictionaries was underlined for both speaking and writing. Another notable
point is that a devastating majority of them claimed to feel anxiety in oral
exams if they are not certain of the correctness of their utterances (77%).
This is in accordance with the results of the speaking task, because a few
exemplary students exhibited symptoms of anxiety: they started repeating
words, made a lot of gestures, and even mumbled. Furthermore, they
pinpointed that the lecturer should not intervene before the delivery of their
complete answer in order not to obstruct the flow of their words (54.5%).
However, a considerable number of the participants prefer “on the spot
correction” (40.9%). In terms of the type of oral activities, giving one’s
opinion, or making an extensive argumentation are preferable (59%) to
short answers (36.35) or role play activities (4.5%).

Last but not least, in addition to speaking practice, the three areas
the students indicated significant for their progress in the target language
are: a) grammar exercises (50%), b) listening comprehension exercises
(36.3%) and ¢) vocabulary exercises (31.8%).

The questionnaire reflects the students’ own stance on their productive
skills and the way these are approached by the curriculum and the educators.
The students seem to acknowledge “the practice of the four primary skills of
listening, reading, speaking and writing,” more specifically, the fact that
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“acquiring a new language necessarily involves developing these four
modalities in varying degrees and combinations” (Oxford, 1990, p.5-6).
Another crucial point is the fact that the students use dictionaries. When used
efficiently and successfully, dictionaries constitute a source of word
information used autonomously by students. Hence, learners feel more self-
confident as a result of their ability to use the dictionary (Gonzalez, 1999).

5. CONCLUSION

Our research was an attempt to depict how Serbian learners of
Greek at the B1 level “deal with” written and speaking activities. For this
reason, the study delved into the teaching method, the strategies our
students used, the errors they made and their feelings. As Dornyei and
Ryan (2013, p.91) said: “It is important to look at the person as a whole,
not just those aspects that mark them as a ’language learner’” (see also
Dornyei, 2009a).

Additionally, the incorporation of the Praktikum as a core Greek
language course at this academic level is useful for two reasons. Firstly, it
helps students to consolidate their knowledge in the target language and
minimize feelings of pressure and stress. Moreover, it helps them gain
experience in structuring their speech. Both skills serve the same purpose,
that of conveying a message, which is the basic criterion that shows a
good language learner. Finally, the questionnaire highlighted the point
that students usually do not feel at ease to ask their teachers things they
usually notice when they cannot express themselves precisely in the
target language in the way they wish.

What is also of great importance are the cultural factors that seem
to interweave with learning Greek, i.e. the geographical proximity of the
two countries, the various historical events where the two countries came
into contact, and/or the recent economic deals among the two countries.
In other words, in our case, the Serbian learners of Greek appear to be
highly motivated learners of Greek®, which results in a high degree of
aptitude for productive skills. At this stage this is an observation, which
could be the subject matter of future research since motivation, the desires
and needs of individuals, and other socio-economic factors, can be a strong
drive in terms of language learning.

To sum up, our research constitutes a case study; hence, further
research is needed to examine the effectiveness of similar programs in the
preparatory and university stages, and to also take into account the learners’
individual differences.

® The last five years a number of 60 students are enrolled at the Department of
Modern Greek Language and Literature at the University of Belgrade.
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I'OBOPUTE JIU 'PYKU?
CTYAUJA CIIYHAJA CTYAEHATA HEOXEJIEHUCTHUKE

Bojkan Crojuunh, Mapra Jlamopomy.1y
Vuusepaurer y beorpany, ®@unonomku dakynrer, Kateapa 3a HeoxeneHcke cryauje,
Beorpan, Cpbuja

Pe3ume

IIpenmer oBOr paga Cy HPOXYKTUBHE je3WYKE AKTUBHOCTH y HACTaBH MOJIEPHOT
TPUKOT je3uka kao crpaHor Ha Pmonomkom ¢akynrery YHusepsurera y beorpany.
TeopHjcKo-METOIONONIKNA OKBUP HaIlleT HCTPAKMBAaha 3aCHUBA CE HA MPHCTYIY KOJH Y
CBOjUM paznoBuMa 3actymnajy ayropu Koen (Cohen 2011), dopuej u Ckor (Dornyei and
Scott, 1995), Enuc (Ellis, 2005) u npyru. Hamre nctpaxuBarme cactoju ce u3 asa aena. C
jeIHe cTpaHe, aHAIM3UpPaINd CMO JMIAKTHYKE MPUPYYHHKE KOjU e KOPHCTE Y HACTaBH
MOJIEPHOT TPUKOT je3uka kao ctpaHor Ha b1 auBoy 3EOJ-a, makrne, y pamy ca cTyneHTH-
Ma Jpyre TOMHE OCHOBHMX aKaJeMCKHMX cTyauja HeoXeleHHCTHKe, JOK CMO C Jpyre
CTpaHe IpHKa3alli pe3yirare oxpeheHor O6poja cryaeHara (yKymHo 22), 4ujy CMO IHCaHy
¥ TOBOPHY IPOIYKIMjy TECTHPAJIH 3a OoTpede micama oBOr pana. Lluss oBora pana je na
HpHKaXKe y KO0joj MepH CTyJeHTH HeoXeleHHCTHKe KOpUCTe HUCTe CTpaTeryje U TeXHUKE
npH yBexxOaBamy CBake IOjelMHAYHE NPOIYyKTHBHE je3HMdKe aKTMBHOCTH. Takohe, Ha
OCHOBY CIIPOBE/ICHOT EMITHPHjCKOT HCTPAKUBamha, YBHIEheMO KOjH Cy TO YNHHOLH KOjU
YTHYY Ha YMEbEHHILY Jid CTY/ICHTH He TOCTIKY HCTH yCIeX KaJia je ped O MUCAaHOj U ro-
BOpHOj poaykuuju. [Topen aHanmM3MpaHuX MpUpPyIHIKA KOju ce kopucte ox 2012. roam-
HE Y HACTABHM MHTETPHCAHMX je3MUYKHX BEIUTHHA, KA0 M MHCAHE U FOBOPHE MPOIYyKIMje
CTyZIeHaTa JIpyre TOJWHe HEOXENIEHCKHX CTy/Wja, b paja je M Ja MpUKaKe CTaBOBE
CTyZIeHaTa KOjH Cy IOCPEACTBOM aHKETHOT JcTHha M3HEIN CBOje MHIIUBEH:E Y BE3U ca
THIIOM BEeXOH KOje Cy 3aCTyIJbEHE Y TPH JIMAAKTHYKA MPUPYYHUKA. AHATIN3UPaHU yiioe-
HHIY ¥ IPUPYYHHULIM KOPHUCTE CE TOKOM HacTaBe M3 [IpakTHKyMa N3 HEOXeJICHHUCTHKE, a
crynent HeoxeneHHUCTHKE U3HENH Cy CBOj CTaB CaMO y BE3M Ca OHMM BexOaMa Koje ce
OZIHOCE Ha Pa3BUjarbe NMHCAHOT M YCMEHOT THCKypca. AHAlM3a Ipelliaka HACTAIUX TIPH-
JIMKOM TECTHparba [IMCAHE ¥ TOBOPHE IPOJIKIHje, Te CTaB cTyAeHaTa HeoxeneHucruke y
BE3H Ca yBe)KOaBambEM OBE JIBE BEOMa BaXKHE je3UUKE aKTHBHOCTH — IIPE/ICTaBIbajy 100pO
TOJIA3HIITE KaKo 3a yHarpeheme nocTojelinx quIakTHYKUX MaTepujajia Tako U 3a Muca-
€ HOBHIX.
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A FACTOR ANALYSIS

Svetlana Vukosav*, Ksenija Wallrabenstein, Milan Bradi¢, Vuk Garaca

University of Novi Sad, Faculty of Sciences,
Department of Geography, Tourism and Hotel Management, Novi Sad, Serbia
svetlana.vukosav@dgt.uns.ac.rs

Abstract

Over the past two decades, many researchers, as well as hotel management,
conducted surveys on visitor satisfaction with service quality of hospitality products.
However, there is a lack of investigation of the perceived quality of hotels products in
Vojvodina whose economy is still in the stage of adjustment to the new economic
conditions due to the transition and ownership transformation. Thus, the aim of this
study is to identify all the specific factors of hotel product and to point out the necessity
of strengthening them in order to reach the level of satisfaction of customers of services
provided. Data were collected from a sample of guests staying at various city hotels in
Vojvodina (Serbia), rated with 1 up to 5 stars. Two types of analyses were performed to
reach this objective: the exploratory factor analysis (EFA) and after that, the one-way
analysis of variance (One-way ANOVA) with the view of determining a substantive
effect of factors in different hotel categories. The paper identifies five major attributes as
the most influential factors of the hotel product quality, i.e. front office services,
employees, hotel facilities, restaurant service and the location of facilities. The
discussion of findings leads to some suggestions on how to reach the hotel-product
improvement and the specialization of hotels.

Key words: city hotels, hotel product, perceived quality, factor analysis,
Vojvodina (Serbia).

HNEPHUTIMPAHU KBAJIMTET XOTEJICKOI' TIPOU3BO/JIA:
CTYAUJA CIIYYAJA IT'PAACKUX XOTEJIA
Y BOJBOJUHU (CPBUJA) - PAKTOPCKA AHAJIN3A

Arncrpakr

MHOrH MCTPa)XHBAa4H, Ka0 M XOTEJICKH MEHAIIMEHT, OaBIIM CYy CE MCTPAKHBAEM
3aJI0BOJBCTBA TOCTH]y U KBAIHTETOM YCIyra XOTEJICKOT Mpou3Boia. MelhyTum, nocroju
HEZIOCTaTaK HCTPOKHMBAamka IIEPUUNIPAHOr  KBAIUTETa XOTEJCKOT IIPOW3BOA Y
BojBomunn u CpOuju, uuja mpuBpena ce M Jajbe NpHiarojaBa HOBUM EKOHOMCKHM
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YCIIOBMMa MOCIIOBAka, LITO je Pe3yJTaT TPaH3ULKje U IpoLeca BlacHUIKe TpaHchopma-
nmje. Jlakite, Msb OBOT HCTP)KUBAKA je Aa ce HACHTU(UKY]Y CBU crieluIHN (aKkTopu
XOTEJICKOT TIPOU3BO/IA U J1a CE YKa)Ke Ha HEOIIXOJHOCT HBHXOBOI' jadama jJa Ou roctu ou-
JIM 33JIOBOJBHU MPYXKEHUM yciyrama. [lomanu cy NpuKyIybeHH O TOCTHJY KOju OopaBe y
pasnHYUTAM rpaackuM xotenuma y Bojeoaunn (CpOuja), KaTeropiucaHuX y pacroHy Of
1 3Be3amiie 10 5 3Be3amia. [[Be BPCTE aHAN3a Cy M3BpIICHE J]a C€ IIOCTHIHE OBaj IUJb:
ncTpaxuBauka aHanmza ¢pakropa (EFA) n anamza Bapujance (jernocmepra ANOVA),
Y1jOM [IPUMEHOM OH €€ YTBPIMO CYIITHHCKH YTHIA] (haKkTopa y PasinuuTUM XOTEICKUM
kareropujama. Pan uaeHTrduKyje neT rJaBHUX eleMeHaTa Kao HajyTHIajHUjuX (akropa
Ha KBAJIUTET XOTEJICKOT IIPOU3BO/IA: PELCHIMja, 3aII0CIICHH, XOTEJICKU CaJpiKaju, yCIyre
pecropaHa u Jokanuja oOjekata. Jluckycwja pesynTaTa HCTpaKMBama yKasyje Ha
MPETIOre Kako YHANpPEIUTH XOTEJICKU IIPOM3BOJ M Ha HEONXOJHOCT CHELWjaIn3alije
xoTerna.

Kibyune peun: TpajicKy XOTEJH, XOTEJICKH IIPOU3BO], HEPUUIIPAHH KBAJIHTET,
(axropcka ananmsa, BojsonuHa.

INTRODUCTION

The mobility of tourism demand arises from the tourists’ need to
move to places where the service of their interest is offered. Thus, the main
part of the tourist consumption usually occurs away from their place of
residence and includes the spatial dispersion of service providers (Puciato
et al, 2013). Nowadays, when ever changing patterns of customer needs
and desires are visible in this competitive world, market research, as an
inevitable tool for doing business, which acts as an aid in discovering new
markets, helps understand the changing profiles of customers and also
provides important information needed for new product development
(Hodgson, 1990; Kozak & Baloglu, 2011). The hotel management’s main
responsibility lies in providing a high quality service and hotel-product to the
customers (Su, 2004). Choi and Chu (2001) propose that in case hotels want
to be successful in their business, they have to provide superior customer
value in a continuous and efficient manner. Additional services of various
types also may improve the competitiveness of hotels. All these issues are
discussed by the tourists. If hotels want to develop positive customer
experience, it is crucial to integrate various organization types such as
marketing, operations, human resources, strategy, technology, social media
and design (Kandampully et al., 2018). According to empirical evidence in
related literature, we can emphasize that service quality and perceived quality
of hotel-product have been well investigated. Over the past two decades,
many researchers, as well as hotel management, have conducted surveys on
visitor satisfaction in order to measure customer perception of quality
attributes of the hotel and hospitality products. However, there is a lack of
researches paying attention to the perceived quality of hotel industry in
Vojvodina (Serbia) whose economy is still in the stage of adjustment to the
new economic conditions due to the transition and ownership transformation.
Therefore, modern hotel enterprises in Vojvodina do their business and
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develop within a new market dynamics setting, and face challenges that
require engagement of optimal managing that would pay attention to critical
factors such as satisfaction of all participants in business (Vukosav &
Curcic, 2009).

Consequently, the present study is developed using factor analyses, in
order to find how hotel guests in city hotels examined the perceived
performance of hotel facilities and services, as well as to improve their
quality and the formation of product development strategy. The paper begins
with an overview of literature on the importance of service quality, including
evidence from the hotel industry. This is followed by the description of the
research methods, the presentation and discussion on study findings, all in
order to obtain relevant inferences, both for the theory and practice.

LITERATURE REVIEW

To form a hotel product practically means to achieve the consistency
of the quality of its individual components and to provide harmonization in
providing services by spatial and functional integration (Kosar & Raseta,
2005). A hotel-product is nothing more than one chain of services coming out
from the wishes and requests of the consumers, i.e. the hotel guests.
Theoretically, it is determined by “location-space and view, courts, objects,
equipment, services, price and image,” “experience of the guests as an effect,
not the structure of a hotel product” and it may be concluded accordingly that
“location-space and services” stand at the base of a hotel product, whereas
the core external elements are “service prices and hotel image” (Krsmanovic-
Velickovi¢, 2017). In contemporary hotel literature there is the notion of
“total hotel product” which comprises three elements: purpose or the core of
the product, formal, i.e. physical product and extended product (Kosar,
2015). The development of international hospitality industry is moving
towards specialisation and standardisation. In that sense, there is the tendency
of equal quality at core level, i.e. physical product of a certain rank. The
space for building an authentic expression is observed in the extended
product, i.e. the extended value for the customers. The definition of the term
‘value’ as the real combination of quality, needs, expectations and price
highlights the third level of a product, i.e. its extended dimension. In the
extended dimension of a hotel-product, there is the essence of the added
value for the guest.

Many authors have given a definition of service quality as an integral
part of the hotel product. Similarly, Lewis & Booms (1983) identified service
quality as the measuring tool indicating how well the provided service
matches the customers’ expectations. Parasuraman, Zeithaml, & Berry
(1985) designed a conceptual model of service quality in some industries and
proposed five gaps within the model, with the fifth one being defined as “the
quality that a consumer perceives in a service as a function of the magnitude
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and direction of the gap between expected service and perceived service”
(Parasuraman, Zeithaml & Berry, 1985).

In their model, the expected service describes the consumers’
expectations of the service which a company should provide, and the
perceived service reveals the consumers’ feelings about the actually provided
service. Service quality is the key issue for keeping the guests and also an
indicator of the future economic activities (Blesic et al., 2009). Hotel
selection and attributes that are important to the travellers have been
thoroughly researched by the application of a variety of methods (Chu &
Choi, 2000; Dolnicar, 2002). The perceived service quality emerges from the
individual service encounter between the customer and the service provider.
On that occasion, the customer evaluates the service quality and experiences
either satisfaction or dissatisfaction (Bitner, Booms & Stanfield, 1990).
Butanaru and Miller (2012) define the service as a dynamic event during
which the customers and staff may influence each other in many ways.
Satisfaction of hotel service users and the competitiveness of the hotel offer
will be guaranteed in case the management has excellent knowledge of
customer preferences and their evaluation of the hotel services, as well as the
willingness to allocate funds for certain services (Roman & Martin 2016).

The awareness of the preferences of customers and the ability to be
authentic with regard to the competition are critical success factors in the
dynamic hotel market (Pordevi¢ et al., 2016). The issues in providing high
quality services that the hotel sector faces are high quality products creation
and service delivery (Keating & Harrington, 2002). Hotel services delivery
entails frequent encounters and interaction between the customers, staff and
facilities (Lovelock & Wright, 1999) in which variability may be inherent
and desirable. The management may be highly challenged in their attempt
to balance the need for routine and standardization, on the one hand, with
the need to treat customers as individuals, on the other. The aspects of
service experience regarding basic hotel product have been ranked as the
most important in the majority of the research, with the issue of cleanliness
as the most important (Callan & Bowman, 2000; Knutson, 1988; Lockyer,
2002; Weaver & McCleary, 1991; Weaver & Oh, 1993). According to
Weaver and McCleary (1991), 90% of business travellers ranked cleanliness
as the most important aspect. Next to cleanliness there are other aspects of
the core hotel-product, such as comfortable beds and rooms, and good-
quality towels (Knutson, 1988; Weaver & McCleary, 1991; Weaver & Oh,
1993) that were also ranked as highly important. Further aspects of the
hotel that were listed as being important for the process of selection
included quality staff and service (Knutson, 1988; Lockyer, 2002; Weaver
& McCleary, 1991; Weaver & Oh, 1993), safety and security (Knutson,
1988; Lockyer, 2002; Weaver &d McCleary, 1991), as well as some extra
values such as free newspapers and cable TV (Weaver & McCleary, 1991;
Weaver & Oh, 1993).



271

Currently, sustainable customer satisfaction remains one of the
biggest challenges for managers in the hotel industry. Lu et al (2015)
revealed that the guests conceptualize satisfaction in terms of value they
received for the price of their accommodation. Relationships between the
customers and the hotel that tend to be long-term and advantageous are
becoming progressively important due to highly positive correlation
between the guests’ overall satisfaction levels and the probability of their
return to the same hotel (Choi & Chu, 2001). The hotel that is committed to
a service culture for its customers will grow with the tourists, and will not
dwell on past achievements. If the hotel does not “change” with its
customers, the customers will change their selection of a hotel (Maniu &
Marin-Pantelescu, 2012).

Therefore, it is up to hotel managers to incorporate the perceived
quality of service in their hotel product strategy and try to increase user
retention that will help them to create, maintain, and sustain customer loyalty
in order to eventually sustain competitive advantage (Ullah et al, 2016).

Hotels increase their investments intended for improving service
quality and the perceived value of hotel products for their guests in order to
achieve a better customer satisfaction and loyalty, as well as better the
relationships with their customers (Jones et al., 2007). The perceived higher
quality of hotel services leads to higher customer loyalty. If the loyalty of
customers grows, it allows hotels to make savings by decreasing marketing
costs, and positive communication by ‘word of mouth’ takes place instead.
Moreover, the expenses of customers’ change are lowered and the use of
related products is increased (Jasinskas et al, 2016). The customers’
experience of quality also has a significant effect on the increase in the
number of returning customers. The quality of services that are provided by
the hotel companies will be an important and useful factor in the recognition
of hotels (Hosseini, 2015). The way in which customers perceive the quality
of services they received is also important for managers since managers use
it to develop or improve their own service quality standards with regard to
the customers’ evaluations and then direct employees to meet these
standards (Dedeoglu & Demirer, 2015).

METODOLOGY

Our investigation on the quality of hotel products of Vojvodina was
performed from May until September of 2017. The initial research took place
in 20 city hotels of different categories. In Serbia, there is the 5-star hotel
rating (hotels from 1 up to 5 stars), but we have divided all the hotels in our
research in 3 groups in the following way: select service hotels (with 1 and 2
stars), mid-price hotels (3 stars), and upscale/luxury hotels (4 and 5 stars).
We made this division because among the tourists themselves (and the
professional public) all hotels with 1 and 2 stars are perceived as a unique
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group of select service hotels, then those with three stars as mid-price, and 4
and 5 star hotels as a separate group of upscale and luxury hotels.

The total of 420 guests participated in the research. Our questionnaire
contains 2 groups of questions and respondents provided their attitude on the
quality of the hotel-product. The first group of questions is related to the
socio-demographic characteristics of the respondents, and the second part of
questions related to 19 different elements of the hotel-product - elements
based partly on the existing literature, and also on factors considered due to
the specificities of the hotel-product of the city hotels in Vojvodina. On a
Likert type five-degree scale, the respondents gave their opinion on each of
the hotel-product element. For processing and analyzing the obtained results,
the SPSS program and descriptive statistics were used. By factor analysis,
specific factors of the city hotel-product of VVojvodina were isolated. In the
sample of 420 respondents, 62.8% are male respondents, and 37.2% female
respondents. In total, 64.3% of the respondents are domestic tourists (270),
while foreign tourists amount to 35.7% of the sample (150 of them). Among
the foreign tourists, there are tourists from 12 different countries, and their
main motive of visiting is business (77%). For domestic tourists, the
dominant motive of visiting is also business (48%), followed by recreation
and leisure (29.2%). However, regardless of the dominance of the business
motive, both the foreign and domestic tourists stay in hotels of all three
groups equally (Table 1), in spite of the prejudice that business tourists, as
well as the foreign ones, mostly stay in premium hotels.

Table 1. Number and percent of tourists according to categories of the hotel

Hotel category Total
select service  mid price  upscale/luxury

(1*2*) (3%) (4* 5%)
Tourists domestic 87 84 99 270
32.2% 31.1% 36.7% 100.0%
foreign 57 39 54 150
38.0% 26.0% 36.0% 100.0%
Total 144 123 153 420
34.3% 29.3% 36.4% 100.0%

Source: Authors’ own calculations by using the SPSS software

With regard to the age structure, the sample is mostly made from
respondents of the age between 26 and 35 (30%), and respondents of the
age between 36 and 45 (29.9%), while younger than 26 and older than 46
make, respectively, approximately 15% of the sample; there are only 8.8%
respondents older than 56. In the educational structure of the visitors, there
are mostly highly-educated respondents (62.1%), then those with high-
school education (31.4%), and 6.4% of the respondents didn’t give any
statement on their education. Considering their monthly income, only 6.6%
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of foreign tourists have a monthly income less than 700 EUR, and 10.8% of
the domestic tourists have monthly income higher than 700 EUR.

RESULTS AND DISCUSSION

Factor analysis was conducted with 19 value elements of the hotel-
product of the city hotels because of higher order factor determination.
Three (3) items in total were not suitable for analysis, so the final factor
analysis was performed with 16 items. In this way, 5 factors with the
characteristic root higher than 1 were separated. Factors were rotated by
Viramx rotation, with Kaiser normalization. Five separated factors explain
the 75.5% variances in total (Table 2).

Table 2. Extracted factors of the city hotel-product elements

Initial Extraction Sums of Squared
Component Eigenvalues Loadings

Total % of  Cumulative Total % of  Cumulative

Variance % Variance %

1 5.701 35.632 35.632 5.701 35.632 35.632

2 2.390 14.939 50.571  2.390 14.939 50.571

3 1.832 11.451 62.022 1.832 11.451 62.022

4 1.121 7.007 69.029 1.121 7.007 69.029

5 1.036 6.475 75.504  1.036 6.475 75.504
6 774 4.840 80.344
7 .693 4.329 84.673
8 .555 3.469 88.142
9 418 2.614 90.756
10 371 2.316 93.072
11 279 1.741 94.813
12 .253 1.583 96.397
13 .187 1.169 97.566
14 164 1.022 98.588
15 118 739 99.327
16 .108 .673  100.000

Source: Authors’ own calculations by using the SPSS software

The internal consistency of the measuring instrument (with 16
items) was confirmed by the obtained Crombach alpha (a = .859), and
obtained KMO (Kaiser-Meyer-Olkin Measure of Sampling), which assures
the adequacy of sampling, and it amounts 0.774.

Five separated factors of the hotel-product presented in Table 3 show
similarity with the factors of higher order, obtained in recent research of
different destinations. Emir & Kozak (2011) state the following factors: front
office services, employees, housekeeping, and food and beverage services.
LeBlanc & Nguyen (1996), in particular, examined the five hotel factors that
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may signal a hotel’s image to travellers. These five factors were: physical
environment, corporate identity, service personnel, quality of services and
accessibility. Wilkins et. al. (2007) state three big groups of factors: physical
product, service experience and the quality of food and beverage. Worsfold et
al. (2016) investigated the key points of customer satisfaction and correlated
them with the physical attributes of a hotel finding that these are significantly
more connected with the intention of guests to return than satisfaction with
the received services. In this research, the first obtained factor, F1, provides
information on the hotel staff, and it covers items of efficiency and
hospitability of the staff. This is not strange if we take into consideration the
vast body of research, as well as relevant literature, that human resources are
underlined as one of the most important value of the hotel-product of city
hotels. The second isolated factor, F2, is called Hotel Facilities, and it covers
items such as Entertainment Hotel facilities, Other Hotel Facilities and Other
Services Offered by Hotel (the content outside of property which may be
offered by the hotel to its visitors, for example excursions, visits, different
happenings, etc). This factor is known in literature as one of undisputed value
of the hotel-product, and in some cases, one of the most important and the
most attractive elements (Chu & Choi, 2000; Wilensky & Bulttle, 1988). The
third factor isolated in this analysis, the factor, F3, is called the Food and
Beverage, and it covers the following items: Food and Beverage Quality,
Service in Food and Beverage and Efficiency of Food and Beverage Staff. It
is interesting that the visitors saw the restaurant as a separate factor of the
hotel value, practically as a subset of products, services and human resources
within the whole (hotel) set of these elements. Moreo et al. (2019) described
that customers in restaurants not only want the good food properly served,
but also want it to be served with a smile. Customers expect to feel that the
staff is genuinely happy to deliver services them. The fourth factor (F4),
called Reception, is made of items called Availability and Intelligibility of
Informative Facilities and Notices on the Reception Desk, as well as
Information, Expertise and Attitude of Reception Staff. Despite the fact that
hotel services are intangible, the hotel frontline employees may also render
“tangible services” while directly interacting with their customers (Gonzalez
& Garazo, 2006; Harris, 2012; Kusluvan et al., 2010). It is for this reason that
frontline employees are the critical elements of service quality.

The same as the factor Food and Beverage, the factor Reception is
practically a separated entity. Also, a very important component of this
factor is its informative purpose, so the factor Reception is partly related to
information and the availability of information to the visitors of the hotel.
The last separated factor, F5, is Location, i.e. the value of the hotel location
itself, recognized in earlier research and literature as an important and
standard element of the value of the entire hotel-product. Lewis &
Chambers (1989) perceived location as the most important factor which
influences the selection of a hotel. Also, Tsaur & Tzeng (1995) gave
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evidence on hotel location factors, including the convenience of
transportation and parking, which were highlighted as the most important
factors in the assessment process of the service quality of a hotel.

Table 3. Factors of city hotel product of Vojvodina,
isolated by the factor analysis

Factors/items Factorial Percentage Crombach’s
saturation of explained o
variance

F1 - The hotel staff 35.632 .882
F1la Staff efficiency .890
F1b Staff hospitability .865

F2 - Hotel facilities 14.939 .898
F2a Entertainment facilities in the hotel .866
F2b Other facilities in the hotel 877
F2c Other services offered and provided .821

by the hotel

F3 - Food and Beverage 11.451 .833
F3a Quality of the food and beverage 779
F3b Service in the food and beverage 910
F3c Efficiency of food and beverage staff .882

F4 - Reception 7.007 .820
F4a Auvailability and intelligibility of .843

informational facilities and notices at
the reception desk
F4b Information, expertise and attitude of ~ .821
the reception desk
F5 - Location .801 6.475
Source: Authors” own calculations by using the SPSS software

The results of descriptive statistics of estimation for all 5 isolated
factors of the city hotel-product of Vojvodina are showed in the Table 4.

Table 4. Indicators of descriptive statistics for 5 isolated factors.

N  Minimum Maximum Mean  Std. Deviation

F1 staff 420 250 5.00 4.70 50784
F2 facilities 390 1.00 5.00 2.96 1.05032
F3 food and beverage 393 1.67 5.00 4.54 .64627
F4 reception 408 2.50 5.00 4.26 .66928
F5 location 420  2.00 5.00 4.61 .63001

Valid N (listwise) 366
Source: Authors’ own calculations by using the SPSS software

As seen in Table 4, four of five isolated factors were estimated as
very satisfying, with the average score below 4. It was only factor F2,
which is related to facilities offered by the city hotels in Vojvodina, that
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was marked with a lower score (M=2,6). According to scores, it can be
noticed that (no matter what category) those hotels have satisfactory
elements of product quality. The best rated factor, i.e. the highest quality
of the hotel product of Vojvodina, have human resources (M=4.70), as well
as a location of hotel (M=4.61). Based on these results, it is possible to
conclude that the employees in hotels in Vojvodina are extremely
professional in doing their job and that they manage to satisfy most of the
expected guests’ needs. Also, locations of hotels are satisfactory and they
reflect positively to the total quality. Hotel restaurants are also rated as
satisfactory and they also reflect positively to the hotel product quality.
Reception, as a separated factor, was rated with an average rate of 4,26
which means that it covers all needs, especially for information, but such an
average rate shows that there is a significant space for improvement for the
reception services performance on the whole, primarily in the sense of
better informing the visitors relating to a variety of questions. The lowest
average score (M=2.96) being more on the side of dissatisfaction than on
satisfaction of the visitors, pertains to the factor called Hotel Facilities. It is
well known that this hotel-product quality element makes a big influence to
the total value and satisfaction of the visitors; it is very important to pay
more attention, in the future, on the improvement and expansion of the
range of facilities offered by city hotels in Vojvodina. The prominent
feature of tourism and hospitality industry is their strong relationship with
the entire offer of the tourist destination in which the business objects are
located and the hotel-product created. High mutual dependence is caused
by market features mostly in the sense of promotion and sale, as well as the
demand of the customers for an integrated tourism product where the hotel
product is the core part. Tourists arriving to Vojvodina for business or
tourism purposes are oriented towards a variety of content provided by
certain enterprises in the tourism industry within the destination. Thus, the
management of the hotels and the development of the hotel-product have to
be integrated into the framework of the development of Vojvodina as a
tourist destination. In that sense the cooperation between all stakeholders in
Vojvodina is indispensable. The lack of a managerial system and the
coordination of the operations for all participants in the tourist destination
lead to insufficient competitiveness of the tourist product in Vojvodina.
Therefore, it is necessary to introduce the tourism management system of
development through destination management at the provincial level.

So far, it has been determined that the three of five elements of the
city hotel-product quality in Vojvodina are rated by the visitors as very
satisfactory (F1, F5, F3), one factor as satisfactory (F4), and one doesn’t
meet the needs of the tourists in the best manner, and doesn’t provide
enough quality (F2).
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THE STATISTICS OF MAKING CONCLUSIONS —
THE OBTAINED FACTORS OF THE HOTEL PRODUCT QUALITY
IN RELATION TO HOTEL CATEGORIES

Following the survey, we have worked on the possible correlation
between any statistically significant differences in estimation of the city
hotel-product value factor among hotels of different categories, i.e. price
tiers. For this type of analysis the F-testt ANOVA is used. Using this
method enabled us to determine categories of hotels in which certain
factors of quality should be improved.

By the application of a one-way analysis of variance (One-way
ANOVA), it has been found that in hotels of different categories, there are
statistically important differences in the rates of all factors of the hotel-
product value (Addendum 1, Table 1).

The factor F1 — Staff, although for hotels of all categories has been
rated as the most valuble, shows statistically significant differences in
average scores of hotels of different categories (F=9.108; df=2; Sig.=0.000).
Applying the Post Hoc LSD test, it was determined that the staff of
upscale/luxury hotels was rated significantly better (M=4.92) than the staff
of mid-price hotels (M=4.52) and select service properties (M=4.60).

The second factor (F2- Facilities), also shows significant deviation
in average rate among hotels of different categories, which leads to the
much higher estimation of the facilities’ quality in upscale/luxury hotels
(M=3.82) in comparison to those in the mid-price range (M=2.84) and
select service hotels (M=2.27), while, at the same time, facilities of select
service hotels were statistically rated lower than those of mid-price hotels.

Using analysis of the food and beverage estimated value as a factor
of the hotel-product value, there two subsets of data are obtained. The first
one contains average rates of upscale/luxury restaurants (M=4.79) and mid-
price hotels (M=4.60), which are statistically better estimated than restaurants
in select service properties (M=4.27).

Reception (F4), as a factor, is much better and of greater quality in
upscale/luxury hotels (M=4.50) in comparison to mid-price (M=4.10) and
select service hotels (M=4.01), which don’t have any significant differences
between themselves.

It is very interesting that location (F5), as a factor of the hotel product
quality, statistically is rated much better in mid-price hotels (M=4.95), in
comparison to upscale/luxury (M=4.61) and select service hotels (M=4.39),
whose locations were estimated as equally attractive, and without statistically
significant difference. The implications of these results is the following: mid-
price hotels, mainly built during the 1960°s and 1970’s, when Vojvodina was
in economic growth, imply that most of the city hotels in Vojvodina have
extremely favourable location in the most frequent locations (such as the
urban centres).

This analysis tells us that upscale/luxury hotels, in all factors of the
hotel product quality (except location) are rated the highest, while select
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service hotels’ all factors of hotel-product quality are rated the lowest.
Mid-price hotels have the best locations in relation to hotels of other price
tiers, and restaurants in them are rated very highly.

In upscale/luxury hotels (4 and 5 stars), the best rated factors are
human resources and the restaurant. Reception service, especially in the
sense of information providing is also a well estimated factor; however, it is
necessary to follow continuously the visitors’ needs and to be ready for
adequate adjustments. Considering the location of upscale/luxury hotels,
every change is practically impossible, but it is possible to directly affect
the environment of the facility itself, and to try to improve at least that
segment, in relation to the ambient, hygiene, external appearance and other
possible aspects of the space directly surrounding these properties. The
weakest points of all city hotels in VVojvodina are the facilities in the very
hotels, as well as the additional services offered by the hotels. There is
significant space for improvement, and it is necessary to approach this
problem very seriously, especially concerning upscale/luxury hotels where
the visitors have high expectations from this factor of quality. Every hotel
enterprise which tends to have successful business has to orient their business
operations towards achieving and maintaining high service quality. The
hotels operating within a hotel group have a clearly defined relationship
between brand and quality, which is also an important factor in perceiving
service quality of such objects by the customers. Moreover, high and
precisely defined standards in providing hotel services decrease the gap
between the expected and the perceived service quality. In order to achieve
and maintain the quality of their hotel product independent hotels must also
tend to apply standards in their business. Standards that are applied, from
the building and equipping the object, to the control and management
processes, ensure the quality base and minimize improvisations and irrational
business activities, and even improve the value and quality of the product.

Mid-price hotels (3 stars) have the highest scores for location and that
is their significant advantage. This factor should be especially emphasized in
the promotional activities and used as the most important “attracting” factor
for the visitors. Food and Beverage in mid-price hotels are a very important
factor of the product value which gives us a good starting point for forming a
typical Vojvodina hotel-product, taking into consideration that VVojvodina is
building its image of the destination with excellent gastronomy, as well as a
region of very beautiful natural and ambient values. A good location, in
beautiful surroundings, with excellent restaurants may create a great base for
a good image, but also for improvement of other factors of quality, primarily
the facilities.

Select service hotels (1 and 2 stars) are not considered as the hotel
products from which we can expect much. However, even in this tier, all
factors of quality (except for facilities) have been rated by the visitors as
satisfactory, but there is space for improvement of the reception service
and food and beverage. Facilities are considered as a weak factor of select
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service hotels, especially because it is not expected from these hotels to
offer many attractive facilities to the visitors. However, there are some
possibilities for involving some additional facilities which do not require
big space and investments, but creativity. In that sense, the market should
be researched; in creating business policy of a hotel, it is very necessary
to aim for the specialization of the facilities, which means focusing on the
narrower segments of the demand, offering an adjusted and adequate product.
If we compare hotels that have undergone the owner transformation process
(mostly mid-price hotels) to other hotels in town centres in VVojvodina, we
may detect certain differences in management types and business orientation
between the two groups of hotels. The greatest problems of the public sector
hotels and state-owned hotels are the poor allocation of resources, insufficient
innovation aimed at improving the quality of the hotel-product, market
behaviour and the management of total enterprise activities, as well as the
total lack of the ability to adapt to the changes of the tourist market,
especially with regard to the changes and requirements in terms of the tourist
demand. Those hotels continue to focus on the hotel service and processes of
rendering the service contrary to the contemporary trends that direct
towards customers and their preferences.

CONCLUSION

In the present research, the factors, “hotel facilities”, “employees”,
have been isolated as individual elements, which means that they deserve
special attention and harmonization with other isolated elements (location,
reception, restaurant) in order to create a complete picture of the hotel-
product capable of satisfying all the expectations of the guests. Our findings
indicate that a small number of hotels offer guests services outside the
properties in cooperation with certain cultural and other institutions, and it is
considered to be the weak point in market positioning of the total
accommodation offer. On the other hand, the factor of hotel staff is the best
valued element of hotel-products. The results of the research indicate that
high category hotels have been estimated as higher quality according to 4
quality factors of the hotel-product (staff, facilities, restaurant, reception),
whereas low category hotels, in all quality factors of the hotel-product, have
been estimated with a lower rating. Moreover, the medium category hotels
occupy the best locations in town centres in contrast to the hotels of other
categories. The restaurants in medium category hotels have also been
estimated as high quality. The processes and the complexity in the tourist
market require the management of hotel enterprises in Vojvodina to make a
continued effort in finding new strategies, innovations and to create new
elements of the city hotel-product, as well as make adjustments to the
strategy so as to adapt to new tendencies which would enable them to
respond to any new tourist-requests, and to keep and improve the position in
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the market, as well as to respond successfully to the competitive pressures
and challenges.

After the ownership transformation process, all hotel enterprises in
Vojvodina still have not found their place in the tourist market because the
city hotels’ offers may be seen as too “something for all”. In contemporary
business conditions, it is imperative to specialize hotels in accordance with
the target group. The facts considered as very important in the process of the
hotel-product adjustment to the tourist demands are investments, education
and the specialization of the existing staff, especially the managing structures.
The research that has been conducted for this paper has certain limiting
factors, i.e. restrictions. First of all, the respondents’ answers may be taken as
based on their subjective estimation. Since the questionnaire was anonymous,
the impact of subjectivity was diminished, however there is also the factor of
the social desirability bias of the respondents. Furthermore, there is the
impact of the cultural, social and economic differences regarding the origin
of the respondents (Slovenia, Croatia, Serbia, Montenegro, Italia, Austria,
Russia, etc.), and there are also restrictions regarding the interpretation of the
results due to the variety of perceptions of certain services which emerged
under the influence of these differences. On the one hand, the restrictions of
the research refer to the lack of any previous research in VVojvodina (Serbia),
thus the results of the conducted research could not be compared the any pre-
existing data. On the other hand, this is, at the same time, the advantage of
the conducted research since it is the very first research dealing with the
influence of the perceived quality of service in city hotels in Vojvodina
(Serbia).
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HNEPHUTIMPAHU KBAJIUTET XOTEJICKOI' TIPOU3BO/IA:
CTYAUJA CJIYHAJA TPAJICKHUX XOTEJIA
Y BOJBOAUHU (CPBUJA) - PAKTOPCKA AHAJIM3A

Caernana Bykocas, Kcenuja Banpadenmrajn, Munan Bpaguh, Byk I'apaua
Yuusepsurer y Hosom Cany, [Ipupoano-matemarnuku daxynrer,
Jenaptman 3a reorpadujy, Typusam u xorenujepctBo, Hosu Can, Cpbuja

Pe3ume

MHorn wucTpakuBauu OaBWIM Cy C€ HCTPXUBAKEM XOTEJICKOT IPOU3BOJIA M
CTOBOT KBAIUTETA, HO MaJIX je OpOoj UCTpaXkUBama Koja Cy Ha OBY TEMy CIIPOBE/ICHA y
Cpbuju 1 BojBoaunu. Y 0BOM TPEeHYTKY IPOLECH U CIOKEHOCTH HA TYPHUCTHYKOM Tp-
JKHIITY, HAKOH TPaH3WLMje, BIaCHUUKE TpaHc(hopMalije i SKOHOMCKE KpH3e y Halloj
3eMJbU 3aXTEBajy OJl MEHAIMEHTa XOTEJICKUX Tpey3ehia HeNpeKuIaH U KOHTHHYHPaHU
HAaIop Ka M3HAJIaXEeHhy HOBHX CTpaTeruja, HHOBUPAY M CTBAPay HOBOT TYPUCTHYKOT
TIPOU3BOJIa, pHJIarohaBamy CTpaTerwje HOBUM TEHIACHLMjaMa Kako OM y TOTIYHOCTH
OJITOBOPHJIM HOBUM 3aXT€BHMAa TYPHCTA, OJPKAJIW M YHAIPEIWIN MO3UIH]y Ha TPXKHU-
IITY ¥ YCHEIIHO OATOBOPHIIN KOHKYPEHTCKHM HPHUTHCINMA U M3a30BUMa. McTpakuBa-
e Ha TeMy KBAJIUTETa XOTEJICKOT IIpou3Boa BojBomHe BpIeHo je y meproay of Maja
1o centembpa 2017. ronune. MctpaxuBame je cnipoBeaeHo y 20 rpaJcKux XoTena pa-
3JIMYUTUX KaTeropvja Ha TEPUTOPHUjH YuTaBe BojBoauHe. Y UCTpakuBamy je y4ecTBO-
Bano 420 ucnuTanuka. VICOUTaHWIM Cy ce H3jalllibaBald O CBOM BHlEHY KBalIUTETa
IPAJICKOT XOTEJICKOT MPOM3BO/Ia HA aHKETHOM YIHMTHHKY, KOjH je caJpXao JBe Tpyme
mutama. [IpBa rpyma nmirama OZHOCHIIA Ce Ha COIMO-AeMorpadcka odenexja HCImTa-
HHKa, a IPYTH JIe0 YIIUTHUKA YMHHO je CIMCAK MHTama Koja Cy McTpaxkuBaia 19 pasmu-
YUTHX eJIeMEHaTa XOTEJICKOT IPOM3BOJA, OJa0paHMX IPEriIesioM JHTepaType, amd n
YBHJIOM y HeKe CHEIM(HUIHOCTH XOTEJICKOT Ipom3Boaa y camoj Bojsoguau. Ha neto-
CTerneHoj cKaiy JIMKepTOBOr THIA UCITUTAHUIM Cy CE M3jallllbaBalii IOCEOHO O CBAKOM
0] eTleMeHaTa XOTEeJCKOT ITPou3Bo/a. 3a o0paxy 1 aHanu3y kopuurheH je SPSS nporpam
U JECKpPUNTHUBHA cTaTHCTHKA. DakTopcka aHanu3a CHpoBeleHa je ca 19 BpeaHOCHHX
eJieMeHaTa XOTeJICKOr mpou3Boza Bojeoanne paau yTBphuBama (akropa BHUILIET peaa.
YKyIiHO TpH ajTemMa HHUCY OWia TIOTO/JHA 32 aHAJM3Y, Te je KOHayHa (PaKTOpPCKa aHAIIN3a
u3BpiIeHa ca 16 ajrema. Ha oBaj HaunH W3BOjeHO je 5 (akTopa ca KapaKTepHCTHIHUM
xopeHoM BehnM o1 jemaH. To cy: ocobiee XOTera, XOTEICKH CaapiKaji, pecTopaH, pe-
LeTIHja 1 JIoKanyja. Y 1mocTojeheM uerpakuBamy (hakTOpH XOTEJICKH CaipyKajy U 3amo-
CIIHHU Cy C€ M3/IBOjUIM Kao 3ace0aH eJIeMEHT, IITO 3HAauH J]a OBH €JIEMEHTH XOTEJICKOr
HPOU3BOJA 3aCITY’Kyjy NMOCEOHY NaKiby U yCKIIahUBame ca OCTAIUM €JIeMEHTUMA Jia Ou
YKyITHa CJIMKa XOTEJICKOT IIPOU3BO/IA 33/10BOJbIIIA OUEKHBaba TYpPUCTA. AyTOpH 3aKJbY-
4yjy Aa BeoMa Maiu Opoj XoTeNla HyJu caJpKaje TOCTUMa H3BaH 00jeKTa, Kao Uy OKBH-
py 00jeKTa, IITO Mpe/IcTaBiba cnaly TauKy y HO3ULIHOHUPAkY YKYITHE CMEIITAjHE TIOHY-
Ji¢ Ha TYpPUCTHYKOM TpXHUIITY. HakoH CIpOBEACHOr Ipoleca CBOJHHCKE TpaHC(Oop-
Malgje, XOoTelcKka mpexy3eha y rpagoBuMa Bojeoamne jomr yBex ,,J1yTajy” Ha TypH-
CTUYKOM TPXKHMIUTY TpakehH CBoje rocTe, jep I0cajallmba MOHyAa IPAJCKUX XOTena y
BojBoaunu Guina je y ckiagy ca M3pa3oM ,,3a CBAKOT MO HEWTO”. Y caBpeMEHHM YCIIo-
BHMa I10CJI0OBamka Mopa ce uhn Ka MTO Y>KUM CEIrMEHTHUMA TPAXILE, Y3 HEONXOAHY CIIC-
oujanu3anyjy odjekaTa y cKiamy ca MIJbHOM rpymoM. OHO HITO ce cMaTpa 3a 3HA4ajHO
y nmpuaroaBamy XOTEJICKOT IPOM3BO/IA TYPUCTUYKO] TPAXKEGU jeCy HHBECTHII]E, Kao 1
eIyKalyja U ycaBpliaBarbe rocrojeher kaapa, HoroToBO MEHaIEPCKUX CTPYKTYpa.
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Abstract

The key problem in the application of multi-criteria decision methods is to
determine the importance of the criteria. That is the reason for the developing of a
number of approaches for its calculation. Most of the used classifications divide them
into two groups: subjective and objective. This paper presents an integration, an analytic
hierarchy process (AHP) method as a subjective one, and the data envelopment analysis
(DEA) method as an objective approach. The basic idea in the proposed procedure is to
introduce objectivity into the process of criteria importance derivation with AHP by
taking into account the weight obtained by DEA efficiency evaluation after introducing
subjectivity in DEA, with an expert opinion.

Key words: Multi-criteria decision, criteria weights, business-friendly certification,
AHP, DEA.

JEJHA UHTEI'PUCAHA JAEA/AXII METOAOJIOTNJA
3A OJPEBUBAIBE 3HAYAJA KPUTEPUJYMA
Y INPOLECY NOCJTOBHO-ITPUJATE/bCKE
HEPTUPUKALIUIE HA IOKAJTHOM HUBOY

AncrpakT

Kibyunu mpoGieM y NpUMEHH BHIICKPHTEPHjYMCKHX METOJa OJUIyuHBama jecTe
YTBPAWUTH BaKHOCT KpuTeprjyMa. To je pasiior 3a pa3Boj MyHO MPUCTYTIa 32 BHXOB IIPO-
pauyH. Behnna xopumhennx knacudukanyja 1emm METoIE Ha JIBE TpyIe: cy0OjeKTHBHE U
o0jekTHBHE. Y OBOM pajy MPEACTaBJbEH j€ jeaH METO] IUXOBE WHTETpaluje, MeToaa
ananmTHake xujepapxuje (AXII), kao MeTona cy0OjeKTUBHE aHAIIM3E, TE METO/a aHAIIN3e
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nonaraka (JJEA), kao o6jexruBHor npuctyna. OCHOBHa U/gja y MPEUIOKEHO] IIPOLIe/Ty-
pH je yBoherme 00jeKTHUBHOCTH Y MpolLiec IIpopadyHa BaxkHOCTH Kputepujyma ca AXIT me-
ToztoM y3uMajyhu y 063up TexkuHe nodujene nomohy npounene eduxacnoctu JJEA mero-
JIOM TIOIITO je mperxonHo Beh yBeneH cyOjextuButer y JIEA mMerony nomohy excriepr-
CKOI' MHIIIJbCHbA.

Kibyune peun: BuinexpurepujyMcKo ouly4nBame, TEKUHE KPUTEPUjyMa,
HOCIIOBHO-TIpHjaTebeka neptudukannja, AXII, JTEA.

INTRODUCTION

For solving the uneven economic development in all of the
municipalities in one country, we can involve the initiative to create a
friendly business environment in the municipalities which can be achieved by
identifying, and then presenting, the comparative advantages of the
individual municipalities, with expected results - direct, reflected in the
growth of investments, and indirect, increasing the living standards (Radukic,
Stankovic & Popovic 2012; Bfcsee, 2014). This task can be realized through
the certification of cities and municipalities in which one of the most
important tasks must be the determining of the significance of the criteria.

For solving this task, we have subjective assessments using the
preference of authorities responsible for conducting certification, and
another way is to define the objective approach based on the application of
guantitative methods. It is important to notice that in the last few years,
there has been a trend of integrating different methods of these two groups
(Liu, 2003; Wang, Liu & Elhag, 2008; Ramanathan, 2006, etc.), where the
contributions of the authors of this paper is seen in their papers (Savic,
Makaji¢-Nikoli¢, Randelovi¢, Randelovi¢, 2013; Randelovi¢, Randelovié,
Savi¢ Makaji¢-Nikoli¢, 2013).

The subject of this paper is the evaluation of the business-friendly
certification (BFC) process in 21 cities of the Republic of Serbia for which
task authors propose one procedure which integrates the data envelopment
analysis (DEA) as objective, and the analytic hierarchy process (AHP) as
the subjective approach, with the main objective being to improve the
mentioned BFC process. For this task, theauthors hypothesized that there is
no significant difference between the results obtained by the proposed
method and the expert determination of the importance of particular criteria.

LITERATURE REVIEW

The problem of weight determination in MCDMs has existed since
the formulation of the first MCDM (in Hwang, Yoon,1981; Saaty,1994;
Zionts, 1992). As already mentioned, for the determination of the criteria
importance, we have subjective approaches that reflect subjective judgment,
and objective approaches which use mathematical methods (Ma, Fan, Huang,
1999). The most popular subjective approaches are AHP (Saaty, 1977; Saaty,
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1980; Saaty, 1994),the method of least squares comparison (Bozoki, 2008),
the Delphi method (Sinuany-Stern, Abraham,Yossi, 2000; Seifert, Zhu,
1998), etc. The objective approaches include methods such as the linear
programming techniques for the multidimensional analysis of privileged
(LINMAP), various computer-aided mathematical models (Li, Chen, Huang,
2013), DEA (Podinovski, 1999; Charnes, Cooper, Rhodes, 1978; Banker,
Charnes, Cooper, 1984; Cooper, Seiford, Tone, 2000), the entropy method
(Shannon, Weaver, 1947; Ginevi¢ius, Podvezko, 2004), the multi-attribute
programming methods (Jahanshahloo, Zohrehbandian, Abbasian-Naghneh,
2011), the principal component analysis (Chen, Bai, 2013), etc.

In literature, we can find several methods for weight derivation which
combine objective and subjective approaches, such as in Shang and Sueyoshi
(1995) where the authors investigated excesses in Chinese industrial
productivity in the period 1953-1990 by combining the DEA with other
management scientific approaches among which was the AHP method. The
weighed constant returns to scale (CRS), and the additive DEA model was
used where the weights were obtained through expert opinion by the AHP
approach. Their study showed that DEA could be combined, i.e. integrated
with the AHP method to yield more valid results. In some papers we see that
AHP was used first for handling subjective factors and for the generation of a
set of numerical values, and then the DEA was used for identifying the
efficiency score based on the entire data, including those generated by the
AHP (Yang, Chunwei, 2003).

In research of Doyle and Green in 1993., the DEA was applied on
pairs of units, and the resulting DEA scores were used for generating a
pair-wise comparison matrix, and at the end, the AHP was applied to
generate weights of units from the matrix. The AHP/DEA methodology for
the facilities layout design problem was presented in research of Yang and
Chunwei in 2003, so that the AHP was applied to collect the qualitative
performance data, and the DEA was employed to identify the performance
frontiers ordering the final candidate layout alternatives. Also, the AHP has
been used to introduce preference information in the DEA calculations by
Seifert and Zhu in 1998. One type of The AHP method — voting AHT
method for supplier selection was presented in research of Liu and Hai in
2005, where the AHP determines the weight of criteria by voting and the
DEA method was used for the aggregation of votes for each of the criteria
received in different ranking places into an overall score for each individual
criteria. In the research done by Ramanathan in 2006, the DEA generates
local weights of alternatives from the pairwise comparison judgment
matrices of the AHP and in research of Wang, Liu and Elhag i 2008) we
have the integration of the DEA and AHP to prioritize the bridge structure
considering the risk.
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METHODS

The authors of this paper propose one procedure which integrates
the DEA and AHP approaches.

Deriving Measures of Criteria Importance Using AHP Method

The AHP is one of the most widely used decision-making
methodologies in the world today. The AHP method is generally accepted
in application (Saaty, 1994), as previously mentioned, because of its role
in determining the weights in MCDM models.

The AHP is defined through a set of axioms that delimit the scope
of the problem environment in reference (Saaty, 1994) as a multi-criteria
analysis method. The mathematical foundation is a theory of consistent
matrices and the ability of eigenvectors to generate true or approximate
weights (Saaty, 1980). The AHP algorithm makes a comparison of
criteria, or alternatives with respect to an observed criterion, in pairwise
mode. As a tool for pairwise comparison, the AHP uses a fundamental
scale of absolute numbers (from 1 to 9) that has been widely accepted in
practice and validated by many different experiments in the field of
decision theory. This scale has to be a scale that quantifies individual
preferences with respect to quantitative and qualitative attributes just as
well or better than other scales as was described by Saaty in 1977.

According to Saaty (Saaty, 1980), the AHP was founded on three
design axioms: (i) the decomposition of the goal-value structure where a
hierarchy of criteria, sub-criteria, and alternatives is developed, with the
number of levels determined by the problem characteristics; (ii) the
comparative judgments of the criteria on single pairwise comparisons of
such criteria with respect to an upper criteria; and (iii) the linear-based
synthesis of priorities where alternatives are evaluated in pairs with
respect to the criteria on the next level of the hierarchy, and criteria can
be given a priority (e.g. preference) expressed as a weight in the AHP
matrix.

The problem is defined as a general problem of multi-criteria
analysis where it is necessary to evaluate the m of available alternatives
Ay, on the basis of n relevant criteria C,.

On the stage of decomposition, the problem is viewed as a
hierarchical structure, where the goal is on the top, while the criteria by
which a decision is made are treated at the lower levels. At the lowest
hierarchical level, there is a range of alternatives, whose comparisons it is
necessary to make. The next phase involves collecting data and peer
evaluation. First of all, the pair-wise comparison of criteria and alternatives
is made at a given level of hierarchy, but also in relation to the criteria of
the directly higher level. The pairwise comparison of alternatives is done in
response to the question of which of the two observed attributes that
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characterize an alternative to the given criteria is better in terms of
meeting the criteria and its contribution to the certain objective. The
strength of preference is expressed by the ratio scale with increments of
1-9. The preferential level of 1 shows equality of observed attributes,
while the level of 9 indicates absolute, the strongest preference of one
attribute over another (Forman, 1990; Cooper, Seiford, Tone, 2006). The
result of the AHP application can be used to compare the importance of the
criteria, as well as the rank of alternatives.

Based on pairwise comparison, the reciprocal matrix (dimension n x n
on the level of criteria, or m x m on the level of alternatives) can be formed,
where the elements a; = 1, while the elements a; are the reciprocal of the
elements a;;, i.e. g = 1/ a5 i=jand i, j =1, 2, ..., n. Another important issue
when it comes to pairwise comparison is the consistency of decision maker
preferences. Namely, if the consistency is perfect then the following is
fulfilled: if criterion Cy is equally important to another criterion Cy (x # y and
X, ¥ {1, 2, ..., n}) than the pairwise comparison matrix will contain value of
ay = 1= ay , and at the same time the criterion C, is absolutely more
important than the criterion C, and the pairwise comparison matrix contains
valuesay, =9and a,, =1/9 (y= zand y, z{1, 2, ..., n}), then the criterion Cy
should also be absolutely more important than the criterion C; i.e. a,, = 9 and
a, = 1/9 see (Leskinen, 2000; Ma, Zhang, 1991). However, the decision
maker is often not able to express consistent preferences in case of several
criteria. The Saaty’s method for measuring the inconsistency of the pairwise
comparison matrix can be understood as explaining that in an ideal case
when the comparison matrix (A) is fully consistent, the matrix rank (A) is
equal to 1, and its eigenvalue A is equal to n, i.e. to the number of criteria.

Consistency index (CI) and the consistency ratio (CR) can be
calculated as it is given in (Cooper, Seiford, Tone, 2000):

A —n
Cc| = Zmax 1
N1 (1)
CR:Q (2
RI

The RI is the random index representing the average value of Cl in
randomly generated pairwise comparison matrix using the Saaty scale
obtained by Forman and Saaty, and accepts a matrix as a consistent one only
if CR < 0.1, as it was presented by Forman in 1990. And by Alonso and
Lamata in 2006.
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DERIVING MEASURES OF CRITERIA IMPORTANCE
USING DEA METHOD

As is known, the DEA has been widely used for evaluating the
relative performance of similar DMUs with multiple inputs and outputs.
The original efficiency definition given in papers of Li, Chen and Huang in
2013. generalizes the single-input to single-output ratio in the definition of
efficiency as the ratio of the sum of the weighted outputs, to the sum of the
weighted inputs. Suppose that DMU; ( j=1....,n), within a set of n units,
uses inputs X (i=1,...,m ) to produce outputs y;; (r=L,...,s), the absolute
efficiency measure model is as follows (Podinovski, 1999):

S
DUy
— r=1
m
DV
i=1

where v; (i=1,...,m) are input multipliers and u, (r=1,...,s) are output
multipliers (weights).

The above definition corresponds to a discrete MCDM. The
determination of weights is a very sensitive and complicated process. The
weights selected a priori, as in MCDM models, can significantly affect the
results of the efficiency calculation. Following that idea, the authors of the
DEA model in reference (Charnes, Cooper, Rhodes, 1978) allowed each
DMU to choose the most appropriate set of weights in order to become as
efficient as possible in comparison with the other units in the observing set.
The relative efficiency ratio is scaled between 0 and 1, and all efficient
units have the same ratio equal to 1. The linear programming (LP), the
weighed form of the basic constant return to scale model is as follows:

E. 3)

]

(max)h, = ZS:uryrk (4)
such that "
ivixij =1 (5)
i=1
Zs:uryrj -3 VX <0, j=1..,n (6)
v, rz_lg, i:l,.l._jm yu. g, r=1...s (7

The optimal values of efficiency scores hy are obtained by solving
the linear model given with equations (4) - (7) n - times (once for each
DMU in order to compare it with other DMUSs). As a solution of basic CCR
based on DEA models (Charnes, Cooper, Rhodes, 1978), efficiency score
hy is 1 for all efficient units and lower than 1 for all inefficient units. All
inefficient units are enveloped by production frontier, consist of efficient



291

DMUs, and for each of them an analyst could find the benchmark (real—
efficient or virtual-composite peer unit lying on the efficiency frontier)
(Banker, Charnes, Cooper, 1984).

In researchof Ramanathan from 20086. it is claimed that, when the
DEA is used for aggregation, the importance measures of the criteria are
automatically generated by the DEA as the values of multipliers using
linear programming. In that study, a simple DEA model with one dummy
input is used to get the composite weights of alternatives (DMUSs). In this
paper, we obtained the following weight matrix:

Uyl VoV

z =[zji] = : (8)

n x (s+m) -

where z;; are the weights of decision alternatives, DMUj (j = 1,. . . ,n),
with respect to the criterion i (i=1,...,s+m).

THE AGGREGATION COMPOSITE WEIGHTS
FOR THE CRITERIA IMPORTANCE

Having in mind that this paper will consider the case study with a
significantly large number of input, the criterion which can be perceived
as the output criterion in suitable inverted DEA model and the proposed
theorem in the research of Ramanathan in 2006., the authors propose that
the composite weights calculation should include the subjectively
obtained local weights »; each of which would represent the output
criterion and matrix Z~ as follows:

Uyl Vi@ V@
Z = I:Zji *] = : (9)

n x (s+m) - . .
Uy lpg V@ .V @,

where subjective weights can be given as simple judgements of experts,

as it is applied in the proposed case. Additionally, they can be obtained
with certain subjective methods (as for example the AHP).

The average importance values for each criterion can be calculated

based on the given matrix

% n
Zi =Y z;* ,nji=l,...,s+m (10)
j=1
The composite relative weights represent the normalized value of
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RESULTS

In Serbia, the BFC process has been carried out since 2007 and it is
implemented by the Serbian National Alliance for Local Economic
Development (NALED) in 21 cities and municipalities in Serbia that have
completed this process successfully. The relevant criteria for BFC in the
cities of Serbia, according to NALED’s methodology are (Naled-Serbia,
2012; Certification program business-friendly municipality, 2012):

Cl: The strategic planning of local economic development in partnership
with businesses
C2: The special department in charge of the local economic development

(LED), FDI promotion and business support - existence of LED

Office
C3:  The business council for economic issues — the advisory body to the

local governments
C4: The efficient and transparent system for acquiring construction

permits
C5: The economic data and the information relevant for starting and
developing a business
C6:  The multilingual marketing materials and website
C7:  The balanced structure of budget revenues and/or debt management
C8:  The investment into the development of the local workforce
C9: The cooperation and joint projects with local business on fostering

LED
C10: The adequate infrastructure and reliable communal services
Cl11: The transparent policies on local taxes and incentives for doing

business
C12: The electronic communication and on-line services

The BFC process is an iterative procedure which consists of the
steps given in Figure 1. The importance of the criteria w; is defined as the
average score of the previous level of evaluation and as such can be
called the relative importance of observed criteria C;, j = 1,2,.., n. The
data about the significance evaluation of all the relevant certification
criteria in the model, according to the methodology, as applied by the
local and state governments, in this particular study for the certification of
21 cities in Republic of Serbia, are given in Table 1. Since multi-criteria
analysis models include the application of weights such as gw,- =1, where

o; is weight that expresses the relative importance of the criteria C;,
j = 1,2,..,12, the results generated by the methodology of the local
governments must be adapted by using the appropriate additive
normalization like in Table 1 (Naled-Serbia, 2012; Savi¢, Makaji¢-Nikoli¢,
Randelovié¢, Randelovié, 2013).
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Figure 1. BFC process scheme, source Naled-Serbia

Table 1. The criteria weights according to the methodology

of the local governments

Ci G C3 C G Cg G Cg Gy Cyyp Cyy Gy
Importance
according to 1.25 0.90 0.67 1.19 0.66 0.71 1.00 0.75 1.08 1.21 1.50 0.83
NALED
Additive Normalized 1, 6 5g 0 06 010 0.06 0.06 0.09 0.06 0.09 0.10 0.13 0.07

Relative Weights o,

Source: Authors’ review according to NALED

Table2. Relevant criteria

Cl C2 C3 C4 C5 C6 Cr C8 C9 Ci10 Ci1 cC12

Average per

Municipality
Criterion

Tipe max max max max max max max max max max max max max
1 Mun.1 0.800 1.059 1.000 0.732 0.875 1.000 1.000 0.733 0.636 0.829 1.000 1.250  0.910
2 Mun.2 1.000 0.824 0.750 1.000 0.925 1.000 1.000 0.933 1.000 0.878 1.000 1.000  0.943
3 Mun.3 0.625 0.947 0.800 0.941 0.857 1.182 0.900 0.750 0.667 0.940 0.929 1.100  0.887
4 Mun.4 0.900 0.824 0.875 1.000 0.950 1.000 1.000 0.700 0.682 0.756 1.000 0.750  0.870
5 Mun.5 1.000 0.618 1.000 0.780 0.600 0.667 1.000 0.600 0.591 0.976 0.833 1.250  0.826
6 Mun.6 1.000 1.059 0.750 0.939 0.900 0.944 1.000 0.867 0.909 0.793 1.000 1.250  0.951
7 Mun.7 1.000 0.941 1.000 0.780 0.700 0.778 1.000 0.567 0.727 0.695 1.000 0.500  0.807
8 Mun.8 1.000 0.824 1.000 0.890 1.000 1.056 1.000 0.833 0.545 0.878 1.000 1.250  0.940
9 Mun.9 1.000 0.824 1.000 0.671 0.650 1.000 1.000 0.867 0.955 0.805 0.833 1.000  0.884
10 Mun.10 1.000 0.941 0.750 0.808 0.625 0.944 1.000 0.667 0.909 0.793 1.000 1.000  0.870
11 Mun.11 1.000 0.765 0.750 0.829 0.725 1.000 1.000 0.533 0.636 0.756 0.833 1.250  0.840
12 Mun.12 0.800 1.000 0.750 0.890 0.900 1.000 1.000 0.533 0.727 0.732 0.833 0.750  0.826
13 Mun.13 0.800 1.000 1.000 0.744 0.725 1.000 1.000 0.767 0.455 0.768 1.000 1.000  0.855
14 Mun.14 1.000 0.941 1.000 0.866 0.725 1.000 1.000 0.833 0.545 0.683 1.000 0.875  0.872
15 Mun.15 1.000 0.941 1.000 1.000 0.900 1.000 1.000 1.000 1.000 0.939 1.000 0.623  0.950
16 Mun.16 1.000 0.824 1.000 0.890 0.775 1.000 1.000 0.800 0.909 0.780 1.000 1.000  0.915
17 Mun.17 1.000 0.824 1.000 0.780 0.875 0.889 1.000 0.667 0.545 0.829 0.667 0.750  0.819
18 Mun.18 1.000 0.882 1.000 1.024 0.900 0.944 1.000 0.867 1.091 0.927 1.000 1.000  0.970
19 Mun.19 0.938 1.000 1.000 0.944 0.929 1.000 1.000 0.850 0.833 0.780 1.000 1.000  0.940
20 Mun.20 1.000 0.947 0.600 0.972 0.929 1.000 1.000 0.850 0.583 0.940 1.000 1.000  0.902
21 Mun.21 1.000 0.765 0.875 0.805 0.800 1.000 1.000 0.733 0.818 0.768 1.000 1.000  0.880

Average
level per 0.946 0.889 0.900 0.871 0.822 0.960 0.995 0.760 0.751 0.821 0.949 0.933  0.883

criterion

Source: Authors’ review according to NALED
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It is exactly this evaluation of the criteria of importance in the
model that will be the subject of the re-evaluation by the application of
appropriate methods. As stated, the idea of the authors is to perform an
aggregation of DEA and AHP to determine the weight of a particular
criterion. In its first step, this procedure includes the subjectively obtained
judgements from NALED experts in the aggregated DEA method, thus
making one closed circle of subjectivization of DEA, as one objective
method, and the objectification of AHP as one subjective method. To
protect the interests of the 21 cities in the last NALED report, the results
of the BFC process are presented without highlighting their names (Table
2) including the investments per population in the cities shown in Table 3
(Statistical Office of the Republic of Serbia, Municipalities and Regions
in the Republic of Serbia in 2012, 2012).

Table 3. Investment per capita

Realized investments in fixed assets in € Population Investment
2009 2010 Total for period per capita
2009-2011
1 Municipality 1 41,633,640.00 18,326,250.00  59,959,890.00 115,303 520.020
2 Municipality 2 105,575,220.00 69,980,070.00 175,555,290.00 255,699 686.570
3 Municipality 3 17,706,400.00 14,492,600.00  32,199,000.00 55,454 580.643
4 Municipality 4 15,044,760.00 12,462,680.00  27,507,440.00 59,263 464.159
5 Municipality 5 12,124,350.00 13,429,050.00  25,553,400.00 80,881 315.938
6 Municipality 6 51,600,930.00 35,555,310.00 87,156,240.00 92,487 942.362
7 Municipality 7 62,219,040.00 13,755,290.00  75,974,330.00 86,413 879.200
8 Municipality 8 20,515,800.00  7,593,520.00 28,109,320.00 67,576 415.966
9 Municipality 9 42,270,770.00 79,628,490.00 121,899,260.00 195,681 622.949
10 Municipality 10  75,072,730.00 37,136,250.00 112,208,980.00 148,801 754.088
11 Municipality 11~ 55,099,500.00 33,956,900.00  89,056,400.00 129,568 687.333
12 Municipality 12 5,386,570.00  7,807,540.00 13,194,110.00 65,969 200.005
13 Municipality 13 2,386,480.00  2,453,770.00 4,840,250.00 43,302 111.779
14 Municipality 14  10,160,350.00 21,980,000.00 32,140,350.00 87,288 368.210
15 Municipality 15 34,216,960.00 15,184,540.00  49,401,500.00 49,609 995.817
16 Municipality 16 ~ 14,883,070.00 17,722,980.00  32,606,050.00 156,252 208.676
17 Municipality 17 10,654,430.00  7,742,220.00  18,396,650.00 60,006 306.580
18 Municipality 18  17,777,610.00 21,084,270.00 38,861,880.00 131,368 295.825
19 Municipality 19 319,581,580.00 407,635,680.00 727,217,260.00 299,294 2,429.776
20 Municipality 20  23,588,600.00 23,872,440.00  47,461,040.00 109,809 432214
21 Municipality 21 27,176,670.00 30,699,490.00  57,876,160.00 83,022 697.118
Total 964,675,460.00 892,499,340.00 1,857,174,800.00 2,373,045 -
Average 45,936,926.67 42,499,968.57 88,436,895.24 113,002 610.906
Source: Authors’ review according to the Statistical Office of the Republic of Serbia

In the following section, the proposed procedure, based on DEA
methodology, will be used to measure the efficiency of the observed
municipalities in attracting foreign direct investment, as well as the
measure of certain criteria of importance in achieving the goal defined as
the highest possible amount of investment per capita in the municipality.
The logic is simple — if the criterion of importance is higher, the relative



295

importance is higher as well. This logic will also be used as the basis for
pairwise comparison in the AHP model.

CRITERIA IMPORTANCE DERIVATION WITH DEA METHOD

As it is mentioned, the first step in the methodology presented in
the second section is a relative efficiency evaluation of all the observed
DMUs (municipalities). In this case, the inverted DEA model is used in
order to determine the BFC criteria importance (output weights).
Naturally, the level of criteria fulfilment would have an impact on the
level of investments. Contrary to this, we considered the investments as
an input and the BFC criteria are considered as outputs for the purpose of
the analyses. The DEA-solver software (Cooper, Seiford, Tone, 2006) is
applied for efficiency evaluation. The efficiency indexes and criteria
(inputs and outputs) weights for each DMU are obtained as a result of
applying the DEA model with variable return to scale (VRS) assumption -
presented in Table 4.

Table 4. DEA mulitiliers Z;;

Investments C1 C2 C3 C4 C5 C6 C7 C8 C9 CI0 Cll Cl2
{1} {0} {0} {0} {0} {0} {O} {O} {O} {O} {O} {O} {O}

Municip_ 1 0.0019 0.0000 0.0000 0.2857 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.5714
Municip_ 2 0.0015 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.7777 0.0000 0.0000 0.0000 0.2744
Municip. 3 0.0017 0.0000 0.0000 0.0035 0.1101 0.0000 0.0000 0.0000 0.0000 0.0000 0.5485 0.0000 0.3436
Municip_ 4 (0.0022 0.0000 0.0000 0.0000 0.3783 0.4289 0.2142 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000
Municip_ 5 (0.0032 00000 0.0000 0.0223 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 1.0017 0.0000 0.0000
Municip. 6 0.0011 03400 0.6059 0.0000 0.0008 0.0000 0.0000 0.0000 0.0000 0.0194 0.0000 0.0000 0.0000
Municip_ 7 0.0011 03042 0.2194 0.3096 0.0000 0.0000 0.0000 0.0694 0.0000 0.0000 0.0000 0.1103 0.0000
Municip_ 8 0.0024 00000 0.0000 0.0476 0.0000 0.8348 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.1176
Municip. 9 0.0016 00496 0.0000 0.1475 0.0000 0.0000 0.3981 0.0000 0.2763 0.0227 0.0000 0.0000 0.1436

Municip_ 10 0.0013 0.3621 0.0000 0.0000 0.0000 0.0000 0.0000 0.1167 0.0000 0.0000 0.0000 0.2799 0.2413
Municip_ 11 0.0015 04370 0.0000 0.0000 0.0000 0.0000 0.2958 0.0893 0.0000 0.0000 0.0000 0.0000 0.1779
Municip. 12 0.0050 0.0000 0.0000 0.0000 0.0000 1.1111 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000
Municip_ 13 0.0089 0.0569 0.0029 0.1122 0.0276 0.0248 0.0567 0.0601 0.0612 0.0308 0.1460 0.2662 0.2448
Municip_ 14 0.0027 03151 03310 0.1071 0.0000 0.0000 0.2663 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000
Municip. 15 0.0010 0.0000 0.0000 0.2089 0.0000 0.0000 0.0000 0.0000 0.7911 0.0000 0.0000 0.0000 0.0000
Municip_ 16 0.0048 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 1.1001 0.0000 0.0000 0.0000
Municip_ 17 0.0033 0.3624 0.0000 0.4579 0.0000 0.0000 0.0000 0.1797 0.0000 0.0000 0.0000 0.0000 0.0000
Municip. 18 0.0034 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.9166 0.0000 0.0000 0.0000
Municip_ 19 0.0004 0.0000 0.2892 0.1467 0.1708 0.3966 0.0000 0.0000 0.0000 0.0000 0.0000 0.0000 0.0344
Municip_ 20 0.0023 0.0686 0.1441 0.0000 0.0000 0.0000 0.5263 0.0000 0.0000 0.0000 0.2858 0.0000 0.0000
Municip. 21 0.0014 03931 0.0000 0.0000 0.0000 0.0000 0.1686 0.0915 0.0000 0.0000 0.0000 0.1863 0.1606
w’i‘ 011 008 006 010 006 006 009 006 009 010 013 007

Zf 0.1727 0.0744 0.0648 0.0401 0.0980 0.0675 0.0319 0.0668 0.1098 0.1157 0.0640 0.0943
1

Source: The author's calculations with DEA-solver software (Cooper, Seiford, Tone, 2006)

The results given in Table 4 have been considered as the matrix Z,
and have been used as the basis for composite weights calculation
according to Eq. 9. Each element z; is calculated as the product of
corresponding element in Table 4 and Additive Normalized Relative
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Weights (%) (Table 1). Finally, the normalized average weights are
calculated according to eg. 10 and given in the last row of Table 4.

CRITERIA IMPORTANCE DERIVATION WITH THE AHP METHOD
USING OBTAINED WEIGHTS WITH THE DEA

Using the average weights z; obtained by the DEA method, the
pairwise comparison matrix has been formed (Table 5), which has
acceptable inconsistency because the consistency index is CI<0.1. The
higher relative weight z; results imply the higher preference in 1-9 Saaty's
scale for pairwise comparison.

Table 5. Pairwise comparison matrix

cl ¢c2 ¢3 ¢4 ¢5 c¢c6 7 c8 ¢9 ¢10 cll cl2
cl 1 3 3 9 95 3 9 3 95 97 3 95
c2 173 1 1 3 35 1 3 1 35 37 1 35
c3 1/3 1 1 3 35 1 3 1 35 37 1 35
c4 1/9 1/3 173 1 15 13 1 13 15 17 13 1/5
c5 59 5/3 5/3 5 1 53 5 53 1 57 53 1
c6 173 1 1 3 35 1 3 1 35 37 1 35
c7 1/9 1/3 1/3 1 15 13 1 13 15 17 13 1/5
c8 173 1 1 3 35 1 3 1 35 37 1 35
c9 59 5/3 5/3 5 1 53 5 53 1 5/7 53 1
cio 7/9 73 w3 7 75 73 7 73 75 1 73 75
cl1 13 1 1 3 35 1 3 1 35 37 1 35
cl2 59 53 53 5 1 53 5 53 1 57 53 1

Source: The author's calculations with SANNA 2014 AHP software (www.nb.vse.cz)

The AHP method has been used to calculate weights that include an
objective component — the weight of criteria derived in the DEA procedure
(Table 6). This step represents an aggregation of two methods, the DEA
and the AHP.

Table 6. Weights calculation using AHP method
cl c2 ¢3 c4 5 6 c7 c8 9 cl10 cl1 cl2

Additive
Normalized 0,19 0,06 0,06 0,02 0,1 0,06 0,02 0,06 0,1 0,15 0,06 0,1
Weights

Source: The author's calculations with SANNA 2014 AHP software (www.nb.vse.cz)

DISCUSSION

Results discussion is based on the comparisons of weights obtained
by the additive normalizing using the relative importance of the criteria
determined by NALED, and the local self-governments (Table 1), and the
results obtained in the procedure proposed, and presented in this paper
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(Table 6), with the aim to indicate the practical implications of the applied
procedures and the obtained results. In fact the proposed procedure
introduces objectivity into the process of criteria importance derivation
with the AHP by taking into account the weights obtained by the DEA
efficiency evaluation after introducing subjectivity in the DEA with an
expert opinion.

The T-test is used as a statistical tool, as it provides the simplest way
to determine a possible difference of the results obtained by the proposed
method compared to the one proposed by experts.

Table 7. Paired Samples Statistics

Naled  Proposed t-Test: Paired Two Sample

Weights  Method for Means
Weights
0,11 0,19
0,08 0,06
0,06 0,06 Mean 0,084166667 0,081666667
0,1 0,02  Variance 0,000535606 0,002487879
0,06 0,1 Observations 12 12
0,06 0,06 Pearson Correlation 0,206071706
0,09 0,02 Hypothesized Mean Difference 0
0,06 0,06 Df 11
0,09 0,1 t Stat 0,171575062
0,1 0,15  P(T<=t) one-tail 0,433443621
0,13 0,06  tCritical one-tail 1,795884819
0,07 0,1 P(T<=t) two-tail 0,866887242
t Critical two-tail 2,20098516

Source: The author's calculations using the software package EXCEL

The results of the t-test are presented in Table 7. It clearly shows
that, based on paired statistics, there is no statistically significant difference
between those two groups of results (p-value is 0.867) whereby the starting
hypothesis of the authors is proven.

In the considered case study, the proposed procedure enables for the
decision-maker preferences to bethe basis for the pairwise comparison, and
they are used as efficiency measures of the criteria in the realization of the
highest possible amount of investment per capita in the individual
municipalities. Thus generated weights can also serve as the basis for
testing the relevance of the criteria. In fact, if there are any criteria that
show very low efficiency, their relevance in the model should be re-
examined. Such a procedure achieves a substantial improvement in the
model for the BFC process, both in terms of determining the weights, and
with regard to the continuity of the testing criteria relevance.

Finally, the results of this paper can be a good starting point for
further research. The authors show that the proposed procedure exists as
applicable, but the paper does not consider the degree of quality with
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relation to other known procedures. Namely, to make such an analysis, it
would be necessary to conduct a research with more than one case study,
and more than one method of integration for comparison.
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JEJHA UHTEI'PUCAHA JEA/AXITI METOJOJIOI'HJA
3A OJPEBUBAIBE 3HAYAJA KPUTEPUJYMA
Y ITPOLHECY NOCJIOBHO-ITPHJATE/bCKE
HEPTUPUKALUIE HA IOKAJIHOM HUBOY

Muian Paﬂhenonnhl, T'opaana Capuh?,
Bob6an CTojaHOBnh3, Jparan Panhenosuh?
"Hayuro-rexromomky mapk Hurm, Hum, CpGuja
2YHI/IBep3I/ITeT y beorpany, ®axynrer opranusanuonux Hayka, beorpan, Cpouja
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Pe3ume

VY mpouecy MOCIOBHO-TIPUjaTesbCKe LEPTU(UKALHjEe, HA JIOKATHOM HHUBOY HYXKHE,
Kako OH JIOKaJTHe caMOyIpaBe MOIJIe Ja IUIAHUPajy U YIIPaBIbajy MOIUTHKOM 00e30ehu-
Bama KOHKYPEHTHHUX YCJIOBA 32 CTUMYJIALM]jy yJarama W yHarpeheme CBOr MOCIOBHOT
amOmjeHTa, KJbyJHU MPOOJIeM jecTe YTBPAUTH BaKHOCT KPUTEPHjyMa, 3a IITa cy Ha pa-
crionaramy pasjMYUTH BHIIEKPHTEPHjYMCKH METOIM OJuTyurBama. Behnna kopuihe-
HUX KJIacH(HKalHja Te METOIe IelH Ha JIBe IPpyIIe: CyOjeKTHUBHE U 00jeKTHBHE. Y 0BOM
pajy TIpPEeACTaBJbEH je jeqaH METOJ HBHXOBe MHTErpaluje KopHuinhemeM MeTo/Ia aHau-
tiuke xujepapxuje (AXII), kao MeTosa cy0OjeKTHBHE aHaIM3e, M METO/Ia aHaJIn3e Moja-
taka (JJEA), ka0 00jeKTHBHOT MPHCTYyMNa ca UaejoM yBoherma 00jeKTHBHOCTH y TPOLEC
npopauyHa BaxHOCTH kputepujyma ca AXII metonom, y3umajyhu y o063up TexuHe m0-
oujene momohy mpoueHe epukacHocT JJEA MeTomoM, a mocie yBohemwa cy0jeKTiuBuTe-
Tay JIEA excriepTcko MUILIIBEHE.

V pa3zmatpaHoM city4ajy, peyIoKeHH ITOCTyaK oMoryhasa sia ce 3a JOHOCHOLE Of1-
JIyKa Kao OCHOBA 3a YIOpeIHO ynopehuBame KOpHcTe Mepria e(hUKacCHOCTH KPHTEPH]y-
Ma y OCTBapHBamy HajBuIle Moryher u3Hoca yiarama 1o TJIaBU CTAHOBHHKA y JJOTHYHO)]
onutiHY. Tako reHeprcaHe TeXHHE MOTY Takohe MOCITY)KUTH Kao OCHOBA 33 TECTHUPALE
PENeBaHTHOCTH KpUTEepHjyMa. Y CTBapH, ako IOCTOje KPUTEPHjyMH KOjU MOKa3yjy Beoma
HHCKY e()HKaCHOCT, BbHXOBY PEJIEBAaHTHOCT Y MoJely Tpeba MmoHoBo ucnuratu. OBakaB
TIOCTYTIAK TIOCTIOKE 3HAYajHO Mobospimame y moaeny bDL mporeca — kako y moriemy
oznpehuBama TEKUHE TAKO U Y NOIJIEy KOHTHHYHTETa KPUTEPHjyMa HCTIHTHUBAbA.

JenHOCTaBHUM pevrMa, MPEIOKEHH HHTETPUCAHH TTOCTYIIAK, Y MOYETKY, U3BpIIaBa
cyOjextnBm3anujy objektuBae JJEA Merone xoprcrehu cy0jeKTHBHY MpOLEHy CTpydmba-
Ka 3a Koe(hUIMjeHTe TeXIHE y Mojieny. Jlaibe, poriec je 0OpHYT, Tj. H3BpIICHA je 00jeK-
tuBM3anyja cyojektuHor AXII nprcTyna Kpo3 NpuMeHy TeXKHHA Koje Cy y MPETXOTHOM
kopaky ozapehene kopuctehu JIEA metomonorujy.



INSTRUCTIONS FOR AUTHORS ON PAPER PREPARATION

Formatting. Papers should be sent as Microsoft Office Word files
(version 2000, 2003, 2007), font Times New Roman, font size 12. Page
setup margins should be 2.5 cm (top, bottom) and 2.5 cm (left, right),
paper size A4 (210 mm x 297 mm).Paragraphs should be formatted with
line spacing 1.5, and justified (Format, Paragraph, Indents and Spacing,
Alignment, Justified). Do not break words at the end of the line.

Paper length. Research papers should not exceed 37.000 characters
(spaces included), and reviews should not be longer than 8.000 characters
(spaces included).

Language, alphabet. The languages of publication in the TEME is
English (font Times New Roman). Contributions be rejected if the
language is not at the appropriate level of correctness and style. If the
authors wish to increase the visibility of their papers, they are supposed to
submit Serbian version of the article as well (as Supplementary file -
Word format, using the Cyrillic alphabet).

PAPER

The author should remove from the text of the paper all the details
that could identify him/her as the author. Authors must enter all the
necessary data during the electronic submission of the paper.

PAPER STRUCTURE

>  Paper title in English

»  Abstract in English 100 to 250 words, followed by 5 key words.

»  The title and the abstract of the paper should be directly linked to
the paper content, with no information that would identify the author(s) of
the paper.

»  Paper title in Serbian

» Abstract in Serbian, followed by 5 key words.

»  The paper should follow the IMRAD structure (Introduction,
Methods, Results and Discussion), when it presents an empirical study

»  Paper body should not contain more than three levels of sub-
division into sections and sub-sections. Level one sections should be
introduced by headings printed in Italic and in CAPITAL LETTERS,
formatted as centred. Level two sections should be introduced by
headings in Italic, with the initial capital letter, formatted as centred.
Level-one and level-two headings should be separated from the previous
text by one line. Level three sections should be introduced by a heading
printed in Italic, but placed as a regular paragraph, separated by a full-
stop from the text that follows.

Each paragraph should have the first line indented (1 cm).
In-text citations: Whenever referring to a source (monograph, article,

statistical source), the author should cite the source in the text, using the



author-date system (Surname, year of publication, pages referred to, all in
brackets) — Please, refer to the table at the end of these Instructions.

= When referring to several works by the same author, provide all
the years of publication chronologically after the author's name. If there
are several works by the same author published the same year, provide
further specification using letters (a, b,...) after the year of publication:
"...confirming this hypothesis (Wuthnow, 1987a, p. 32)...".

= When referring to several works by different authors, provide the
authors' names in brackets following the alphabetical order, separating
authors by semi-colon: "... several studies were central to this question
(Jaksi¢, 1993; lannaccone, 1994; Stark and Finke, 2000)."

Direct quotations can be included in the text if not longer than 20
words. Longer quotations should be given as separate paragraphs, spaced-
out from the previous and following text, and with the following
formatting: Format, Paragraph, Indents and Spacing, Left 1 cm, Right 1
cm, Line spacing — Single; for instance:

To explain how “culture through language affects the way we think
and communicate with others of different background” (Gumperz, 2001,
p. 35), Gumperz states:

“Conversational inference is partly a matter of a priori extra-
textual knowledge, stereotypes and attitudes, but it is also to a
large extent constructed through talk” (Gumperz, 2001, p.37).”

It is crucial that the in-text citations and references should
match the literature listed at the end of the paper. All in-text citations
and references must be listed in the References, and the References
must not contain sources not referred to or cited in the text. The
bibliography listed at the end of the paper should contain author names
and source titles in original languages and alphabets, without translation.

Tables, graphs, and figures. Tables, graphs and figures should be
numbered (sequentially), with captions explaining their content. Captions
should precede tables, but follow graphs and figures. Graphs and figures
must be clearly visible in the text, so they should be provided in 300dpi
resolution. Graphs and figures must be single objects (no Drawing
elements added). Where necessary, mathematical formulas should be
added to the text using Microsoft Equation Editor.

Appendices. should be marked by letters (sequentially), e.g.
Appendix A, Appendix B etc., and should contain a title describing the
content of the appendix. When there is only one appendix, no letters are
necessary in its title (only "Appendix").

»  Literature (References). A complete list of references should be
provided as a separate section at the end of the paper. The references
should be listed in accordance with the APA Style. The references should
be listed alphabetically, by the authors’ last (family) names. For
publication titles in Serbian, the English translation should also be



provided in brackets. The works by the same author should be listed
chronologically (from the most to the least recent ones). Wherever
possible, provide the DOI number, too, in addition to other reference data.

» Summary in Serbian. Please provide a summary at the end of
the paper, after the References section. The summary should not be
longer than 1/10 of the paper (i.e. 2,000 to 3,700 characters). The
summary should be formatted as Italic, with single line spacing.

EXAMPLES OF SOURCE QUOTING AND REFERENCING:

| Journal papers and articles — 1 author |

In-text citation:

(Manouselis, 2008), i.e. (Manouselis, 2008, p. 55)

In ‘References’:

Manouselis, N. (2008). Deploying and evaluating multiattribute product
recommendation in e-markets. International Journal of Management &
Decision Making, 9, 43-61. doi:10.1504/IJMDM.2008.016041

| Journal papers and articles — 2 to 6 authors |

In-text citation:

First reference: (Ux0, Pall, & Febrero, 2011)

Subsequent references: (Uxd et al., 2011)

In ‘References’:

Uxé, J., Padl, J., & Febrero, E. (2011). Current account imbalances in the
monetary union and the great recession: Causes and policies.
Panoeconomicus, 58(5), 571-592.

| Journal papers and articles — more than 6 authors |

In-text citation:

(Cummings et al., 2010, p. 833)

In ‘References’:

Cummings, E., Schermerhorn, A., Merrilees, C., Goeke-Morey, M., Shirlow,
P., & Cairns, E. (2010). Political violence and child adjustment in
Northern Ireland: Testing pathways in a social-ecological model
including single-and two-parent families. Developmental Psychology,
46, 827-841. doi: 10.1037/a0019668

| Book — 1 author |

In-text citation:

(Heschl, 2001, p. 33)

In ‘References’:

Heschl, A. (2001). The intelligent genome: On the origin of the human mind
by mutation and selection. New York, NY: Springer-Verlag.

| Book — edited volume |

In-text citation:

(Lenzenweger & Hooley, 2002)




iv

In ‘References’:

Lenzenweger, M. F., & Hooley, J. M. (Eds.). (2002). Principles of
experimental psychopathology: Essays in honor of Brendan A. Maher.
Washington, DC: American Psychological Association.

| Paper or chapter in an edited volume |

In-text citation:

(Cvitkovi¢, 2007)

In ‘References’:

Cvitkovic, 1. (2007). Katolicizam [Catholicism]. U A. Mimica i M.
Bogdanovi¢ (Prir.), Socioloski recnik [Dictionary of Sociology] (str.
226-227). Beograd: Zavod za udzbenike.

| Encyclopaedia entry |

In-text citation:

(Lindgren, 2001)

In ‘References’:

Lindgren, H. C. (2001). Stereotyping. In The Corsini encyclopedia of
psychology and behavioral science (Vol. 4, pp. 1617-1618). New
York, NY: Wiley.

| Papers in Conference Proceedings |

In-text citation:

(Bubanj, 2010)

In ‘References’:

Bubanj, S., Milenkovi¢, S., Stankovi¢, R., Bubanj, R., Atanaskovi¢, A.,
Zivanovi¢, P. et al. (2010). Correlation of explosive strength and frontal
postural status. In: Stankovi¢, R. (Ed.): XIV International Scientific
Congress FIS Comunications 2010 in Sport, Physical Education and
Recreation (191-196). Nis: University of Ni§, Faculty of Sport and
Physical Education.

| PhD Dissertations, MA Theses |

In-text citation:

(Gibson, 2007)

In ‘References’:

Gibson, L. S. (2007). Considering critical thinking and History 12: One
teacher’s story (Master’s thesis). Retrieved from https://circle.ubc.ca/

| Institutions as authors |

In-text citation:

(Peny6nnuku 3aBoj 3a cratucTuky, 2011)

In ‘References’:

PeryOnmuku 3aBoj| 32 CTaTUCTHKY. Meceunu cmamucmuuku ounme. bp.
11 (2011).

| Laws |

In-text citation:

(3akoH 0 OcHOBaMa CHCTeMa BacluTama U obpasosama, 2004, wi. 5, cr. 2,
Tad. 3.)




In ‘References’:

3ak0oH O OCHOBaMa CHCTEMa BaclUTamka M 00pazoBama, CiyxOeHu
rinacuuk PC. Bp. 62 (2004)

| Legal and other documents

In-text citation:

(Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276, 1971)

In ‘References’:

Legal Consequences for States of the Continued Presence of South Africa
in Namibia (South West Africa) notwithstanding Security Council
Resolution 276, (1970), ICJ Reports (1971) 12, at 14

Please refer to:
Publication Manual of the American Psychological Association,

6th Edition, 2009;

http://www.library.cornell.edu/resrch/citmanage/apa

NOTES

e  TEME publishes original research papers and scientific and review
papers which have been approved by at least two reviewers in the
blind peer review procedure.

e  For papers with more than 2 authors (for theoretical papers) or 3
authors (empirical papers), please attach a written statement of each
author’s individual contribution to the paper.

e  TEME will publish only one paper by the same author in one year
(except for book reviews and commentaries).

e  Submitted papers which do not comply with these Instructions will
not be included in the blind peer review procedure.

e  Papers which have received positive reviews with suggestions for
changes/improvements will be sent to the authors together with the
anonymous reviewers' comments.

e  Positive or negative reviews are not sent to the authors, whether their
paper has been rejected or accepted for publication.

Electronic Submission

Papers for consideration should be submitted to the Editor in electronic
form via the Journal's home page:
http://teme2.junis.ni.ac.rs/index.php/TEME/login

Author's statement. Together with the submission, the authors should
send a signed Author's statement form (signed and scanned, in the pdf
format, as Supplementary file).
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